MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTast) (ctatbn 1225 - 1551) (¢ nsmeHeHusiMu Ha 22 uionst 2024 ropa) Crpanuua 1
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

rPAXXOAHCKUM KOOEKC POCCUUCKOW ®EOEPALIMMU
YACTb YETBEPTASA

(c uameHeHnsimm Ha 22 nonst 2024 ropa)

NHdbopmaunsi 06 3MeHSIIoLLMX JOKYMEHTaXx

,D,OKyMeHT C NBMEeHEHNAMUN, BHECEHHbIMU:

®denepanbHbiM 3akoHoM OT 1 Aekabpsa 2007 rona N 318-93 (Poccuiickas raseta, N 272, 05.12.2007);

®denepanbHbiM 3akoHoM 0T 30 mtoHsa 2008 rona N 104-93 (Poccuiickas raseta, N 141, 03.07.2008);

®denepanbHbiM 3akoHOM OT 8 HoABpRaA 2008 roga N 201-d3 (Poccuinckas raseta, N 232, 11.11.2008);

®denepanbHbiM 3akoHoM OT 21 chespans 2010 roga N 13-®3 (Poccuickas raseta, N 37, 24.02.2010);

®denepanbHbiM 3akoHOM 0T 24 dheBpans 2010 roga N 17-®3 (Poccuiickas raseta, N 40, 26.02.2010);

®denepanbHbiM 3akoHOM OT 4 okTA6ps 2010 rona N 259-03 (Poccuiickas raseta, N 228, 08.10.2010);

®denepanbHbiM 3akoHoM oT 8 fekabpsa 2011 roga N 422-03 (OdumuymanbHbil MHTEPHET-MOPTAN NpPaBoBON MHopMauun
www.pravo.gov.ru, 08.12.2011);

®denepanbHeiM _3akoHoMm oT 2 wmona 2013 roga N 187-03 (OdwmumanbHbIi MHTEPHET-NopTan npaBoBoW MHopmauum
www.pravo.gov.ru, 03.07.2013) (Bctynun B cuny ¢ 1 aerycta 2013 roga);

denepanbHbiM_3akoHoM oT 2 wmona 2013 roga N 185-03 (OdwmumanbHbI MHTEPHET-NopTan npasBoBoW MHopmauum
www.pravo.gov.ru, 08.07.2013) (o nopsigke BCTynneHus B cuny cM. ctatbio 163 denepansHoro 3akoHa ot 2 mons 2013 roga N
185-93);

®denepanbHbiM_3akoHoM oT 23 umiong 2013 roga N 222-03 (OduumnanbHbI MHTEPHET-NopTan npaBoBOW MHdopMaumnn
www.pravo.gov.ru, 23.07.2013);

®denepanbHeiM 3akoHoM OT 12 MapTta 2014 roga N 35-®3 (OdwmumanbHbIi MHTEPHET-NOPTan MpaBoBON MHopMaumnm
www.pravo.gov.ru, 12.03.2014) (o nopsigke BCTynneHus B cuny cm. ctatbio 7 ®enepansHoro 3akoHa ot 12 mapta 2014 rona N
35-93);

®denepanbHbiM 3akoHom oT 31 Aekabps 2014 roaa N 530-93 (OdwmumansbHbI MHTEPHET-NoOpTan NpaBoBoW MHopmauum
www.pravo.gov.ru, 31.12.2014, N 0001201412310067);

denepanbHbiM_3akoHoM 0T 29 umioHa 2015 roga N 205-93 (OduumanbHblii UHTEPHET-NopTan npaBoBOM MHopmauum
www.pravo.gov.ru, 30.06.2015, N 0001201506300100) (sctynun B cuny ¢ 1 saHBapsa 2016 roga);

®denepanbHeiM _3akoHoMm 0T 13 wmonga 2015 roga N 216-®3 (OduumnanbHbil MHTEPHET-NOPTan npaBoBON MHopMaumm
www.pravo.gov.ru, 13.07.2015, N 0001201507 130045);

denepanbHbiM 3akoHOM OT 28 HosA6psa 2015 rona N 342-03 (OduumanbHbIi MHTEPHET-NOPTaN NpaBoBon MHopmauum
www.pravo.gov.ru, 28.11.2015, N 0001201511280024);

denepanbHbiM 3akoHOM OT 28 HoA6pa 2015 rona N 358-93 (OdumumanbHbIi MHTEPHET-MOPTaN NpaBoBOW MH(OpMaLun
www.pravo.gov.ru, 28.11.2015, N 0001201511280034);

®denepanbHbiM 3akoHom oT 30 aekabps 2015 rona N 431-93 (OdmumanbHbI MHTEPHET-MOPTAN NpaBoOBOW MHopMaumn
www.pravo.gov.ru, 30.12.2015, N 0001201512300072) (o nopsigke BCTYMMEHUS B CUIMY CM. cTaTtbto 32 denepanbHOro 3akoHa ot
30 aekabpsa 2015 rona N 431-93);

[okyMeHT coxpaHeH ¢ nopTana docs.cntd.ru — anekTpoHHoro ¢oHaa u3 Gonee 100 000 000 HOpMaTUBHO-NPABOBLIX U HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB



http://docs.cntd.ru/
http://docs.cntd.ru/document/902074556#64U0IK
http://docs.cntd.ru/document/902107371
http://docs.cntd.ru/document/902127048#64U0IK
http://docs.cntd.ru/document/902199640
http://docs.cntd.ru/document/902200239
http://docs.cntd.ru/document/902238205
http://docs.cntd.ru/document/902316435#64U0IK
http://docs.cntd.ru/document/499029984#64U0IK
http://docs.cntd.ru/document/499030936#64U0IK
http://docs.cntd.ru/document/499030936#BQ80P3
http://docs.cntd.ru/document/499030936#BQ80P3
http://docs.cntd.ru/document/499034073
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252#A8I0NM
http://docs.cntd.ru/document/499081252#A8I0NM
http://docs.cntd.ru/document/420242978
http://docs.cntd.ru/document/420284358
http://docs.cntd.ru/document/420287135
http://docs.cntd.ru/document/420318447
http://docs.cntd.ru/document/420318431
http://docs.cntd.ru/document/420327081
http://docs.cntd.ru/document/420327081#8Q40M5
http://docs.cntd.ru/document/420327081#8Q40M5

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTast) (ctatbn 1225 - 1551) (¢ nsmeHeHusiMu Ha 22 uionst 2024 ropa)
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

Crpanuua 2

®denepanbHbiM _3akoHoM 0T 3 wmonsa 2016 roga N 314-03 (OdwmumanbHbIi MHTEPHET-NopTan
www.pravo.gov.ru, 04.07.2016, N 0001201607040105);

®denepanbHbiM_3akoHoMm 0T 28 mapta 2017 roga N 43-®3 (OdmumanbHbIi UHTEPHET-NOPTAn
www.pravo.gov.ru, 28.03.2017, N 0001201703280002) (sctynun B cuny ¢ 1 siHeaps 2018 roaa);

®denepanbHbiM_3akoHoMm oT 1 wutonga 2017 roga N 147-03 (OdmumanbHbii MHTEpPHET-NopTan
www.pravo.gov.ru, 01.07.2017, N 0001201707010019);

®denepanbHbiM 3akoHOM OT 14 HosAbpa 2017 rona N 319-03 (OdmumanbHbIi MHTEPHET-NOPTAN NPaBoOBON

www.pravo.gov.ru, 14.11.2017, N 0001201711140067);

npasoBoOK

npaBoBOM

npaBoBOM

®denepanbHbiM 3akoHOM OT 5 aekabpa 2017 rona N 381-93 (OdmumaneHbi MHTEPHET-MOPTaN NPaBoBOWN

www.pravo.gov.ru, 05.12.2017, N 0001201712050064) (sctynun B cuny ¢ 1 noHs 2018 roga);

®denepanbHbiM_3akoHoM oT 23 mas 2018 roga N 116-®3 (OduumnanbHbI MHTEPHET-NOPTAN
www.pravo.gov.ru, 23.05.2018, N 0001201805230015);

®denepanbHbiM 3akoHOM OT 27 Aekabpsa 2018 rona N 549-03 (OduumanbHbI MHTEPHET-MOPTAN NpaBOBOW

www.pravo.gov.ru, 28.12.2018, N 0001201812280020);

®denepanbHeiM _3akoHoM oT 18 wmonga 2019 roga N 177-®3 (OcbumumnanbHbil MHTEPHET-NopTan
www.pravo.gov.ru, 18.07.2019, N 0001201907180021);

npasoBOK

npasoBoOM

UHopmaumn

MHdopMaLun

MHopmMaLmmn

MHopmaumn

MHGopMaLun

MHopMaLmmn

WHopmaumn

UHopmMaumn

®denepanbHbiM _3akoHoM oT 26 utong 2019 roga N 230-03 (OduuymnanbHbin MHTEPHET-NopTan npaBoBOM MHopmauum
www.pravo.gov.ru, 26.07.2019, N 0001201907260119) (o nopsiake BCTyNneHnst B cuny cM. ctatbio 3 deaepanbHOro 3akoHa ot

26 nionsa 2019 rona N 230-93);

®denepanbHbiM_3akoHoMm oT 20 umiong 2020 rofga N 217-03 (OduumnanbHbln MHTEPHET-NopTan npaBoBOM MH(oOpMaLuum

www.pravo.gov.ru, 20.07.2020, N 0001202007200027);

®denepanbHeiM _3akoHoMm oT 31 wmonga 2020 roga N 262-03 (OduumnanbHbil MHTEPHET-NoOpTan npaBoBOM MHopMaumm
www.pravo.gov.ru, 31.07.2020, N 0001202007310022, Poccurckas raseta, N 173, 06.08.2020) (o nopsigke BCTYNneHUs B cuny

cM. cTatbio 2 PenepanbHoro 3akoHa ot 31 uiong 2020 roga N 262-93);

®denepanbHbiM 3akoHOM OT 22 aekabpa 2020 rona N 456-93 (OduumanbHbIi MHTEPHET-NOPTan NpaBoBOW

www.pravo.gov.ru, 22.12.2020, N 0001202012220087) (sctynun B cuny ¢ 1 siHeapsa 2022 roaa);

®denepanbHbiM 3akoHom oT 30 Aekabpsa 2020 roaa N 527-93 (OduumanbHbIn MHTEPHET-NOPTan NpaBoBoO

www.pravo.gov.ru, 30.12.2020, N 0001202012300022);

®denepanbHbiM 3akoHoM oT 30 anpens 2021 rona N 107-®3 (OdmumanbHbIi MHTEPHET-MOPTAN NPaBoOBON

www.pravo.gov.ru, 30.04.2021, N 0001202104300061);

®denepanbHbiM_3akoHoM oT 11 umioHa 2021 roaa N 212-903 (OdwmumanbHbIi MHTEPHET-NopTan
www.pravo.gov.ru, 11.06.2021, N 0001202106110074);

®denepanbHbiM_3akoHoM oT 11 umioHa 2021 roaa N 213-903 (OdwmumanbHbIn MHTEPHET-NoOpTan
www.pravo.gov.ru, 11.06.2021, N 0001202106110076);

®denepanbHbiM_3akoHoM oT 28 masa 2022 roaa N 143-93 (OdmumansHbll UHTEpPHET-NnopTarn
www.pravo.gov.ru, 28.05.2022, N 0001202205280007);

®denepanbHbiM_3akoHOM oT 11 umioHa 2022 roaa N 176-903 (OdwmumanbHbIi MHTEPHET-NOPTan
www.pravo.gov.ru, 11.06.2022, N 0001202206110020);

®denepanbHbiM_3akoHOM OT 28 mtoHa 2022 roga N 193-03 (OdwmumanbHbIn MHTEPHET-NopTan
www.pravo.gov.ru, 28.06.2022, N 0001202206280033);

®denepanbHbiM_3akoHoM oT 14 wmong 2022 roga N 354-03 (OdwmumanbHbIn MHTEpHEeT-nopTan
www.pravo.gov.ru, 14.07.2022, N 0001202207140112);

npasoBOK

npaBoBOW

npaBoBOW

npasoBOK

npaBoBOM

npaBoBOK

MHGopMaLun

WHopmMaLmmn

UHopmaumn

MHdopMaLun

MHopmMaLmmn

MHopmaumn

MHdopMaLun

WMHopmMaLmmn

WHopmauun
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®denepanbHbiM 3akoHOM OT 7 okTsa6pa 2022 rona N 386-®3 (OduumanbHbIl MHTEPHET-NOPTAN NPaBoBON MHoOpMaLnn
www.pravo.gov.ru, 07.10.2022, N 0001202210070012);

denepanbHbiM 3akoHOM OT 5 aekabpa 2022 rona N 503-93 (OdumumanbHbii MHTEPHET-MOPTaN NpaBoBOW MHoOpMaLmm
www.pravo.gov.ru, 05.12.2022, N 0001202212050044) (sctynun B cuny ¢ 31 gekabps 2022 roga);

denepanbHbiM_3akoHoM OT 13 umioHa 2023 roga N 235-903 (OduumanbHbIi MHTEPHET-NopTan npaBoBOM MHopmauum
www.pravo.gov.ru, 13.06.2023, N 0001202306130053);

®denepanbHbiM_3akoHoM OT 30 gaHBapsa 2024 roga N 4-03 (OdmumanbHbil MHTEpPHET-NoOpTan npaBoBoW MHdOopMaumnn
www.pravo.gov.ru, 30.01.2024, N 0001202401300035);

®denepanbHbiM _3akoHoM 0T 22 utond 2024 roga N 190-03 (OduumnanbHbin MHTEPHET-NopTan npaBoBOW MHopmaumm
www.pravo.gov.ru, 22.07.2024, Ne 0001202407220005).

B OOKyMeHTe yyTeHo:

noctaHoeneHve KoHctutyumonHoro Cyna Poccunckon ®enepaumm ot 13 aekabpa 2016 rona N 28-M1;

nocraHosnexune KonctutyumonHoro Cyna Poccunckon Pepepauum ot 24 wona 2020 roga N 40-M (OdumumansHbin
WHTEepHeT-nopTan NpaBoBoOW MHOPMaLun www.pravo.gov.ru, 28.07.2020, N 0001202007280001);

noctaHoBneHve KoHcTutyumoHHoro Cyana Poccunckon Pepepauumn ot 16 moHa 2022 roga N 25-M (OduumnanbHbIN
WMHTEPHET-NopTan NpaBoBOM MHGOPMaLUn www.pravo.gov.ru, 21.06.2022, N 0001202206210001);

nocrtaHoenexHve KoHctutyumoHHoro Cyaa Poccurickon Pepepauumn ot 10 anesapa 2023 roga N 1-M (OduumnanbHbIn
WHTEpPHET-NopTan NpaBoBOW MHGOPMaUun www.pravo.gov.ru, 13.01.2023, N 0001202301130001);

noctaHoBnexne KoHctutyumoHHoro Cyna Poccwuiickon Penepauum ot 14 aekabpa 2023 roaa N 57-M (OdpmumansHbin
WHTEepHEeT-nopTan NpaBoBOW MHGOPMaLUKn www.pravo.gov.ru, 15.12.2023, N 0001202312150001).

MonoxeHusa Hactoswero Kogekca (B pegakunn denepanbHoro 3akoHa ot 18 mapta 2019 rona N 34-03) npumeHstoTes K
NPaBOOTHOLUEHNSIM, BO3HUKLLUM NOCNe AHA BCTynneHusa B cuny PenepansHoro 3akoHa ot 18 mapta 2019 rona N 34-93, - cwm.
NyHKT 2 ctatbk 4 PenepansHoro 3akoHa ot 18 mapta 2019 rona N 34-93.

Mo NnpaBOOTHOLLEHWNSIM, BO3HUKLLUMM OO0 AHSI BCTYNneHusa B cuny denepanbHoro 3akoHa ot 18 maprta 2019 roga N 34-93,
nonoxexus Hactoswero Kogekca (B pegakumm denepansHoro 3akoHa ot 18 mapta 2019 roga N 34-P3) npuMeHSsOTCA K TemM
npaesam 1 06513aHHOCTAM, KOTOPblE BO3HUKHYT MOcne AHA BCTynneHusa B cuny ®enepansHoro 3akoHa ot 18 mapta 2019 roga N
34-93, - cm. nyHKT 2 ctathk 4 PenepansHoro 3akoHa ot 18 mapta 2019 rona N 34-93.

MonoxeHus HacToswero Kogekca (B pegakumm ®enepanbHoro 3akoHa ot 22 aekabps 2020 rona N 456-®3) npumeHsioTcs
K MPaBOOTHOLLEHUAM, BO3HUKLLWM NOCIE AHA BCTyNneHnst B cuny deaepanbHoro 3akoHa ot 22 aekabpa 2020 roaa N 456-93.

Mo npaBOOTHOLLEHNSAM, BO3HUKLUMM 00 OHSA BCTynneHus B cuny PeaepanbHoro 3akoHa ot 22 aekabpsa 2020 roga N 456-
3, nonoxeHnnsa HacTosiwero Kogekca (B pegakunmn PenepanbHoro 3akoHa ot 22 aekabps 2020 roga N 456-93) npumeHsitoTcs
K TEM NpaBam 1 0683aHHOCTAM, KOTOPble BO3HUKHYT NOCIE AHS BCTYNNeHusa B cuny PeaepanbHoro 3akoHa ot 22 aekabpsa 2020
rona N 456-93, ecnun nHoe He NpegycMOTpeHo cratben 4 denepanbHOro 3akoHa or 22 aekabps 2020 roga N 456-93, - cwm.
NyHKT 2 ctatbn 4 PenepanbHoro 3akoHa ot 22 Aekabpsa 2020 rona N 456-03.

MonoxeHus HacToswero Kogekca (B pegakuun ®enepanbHoro 3akoHa ot 7 oktabpsa 2022 rona N 386-93) npumeHstoTes K
AOMONMHUTENbHBIM MaTeHTaM Ha M300peTeHue, BblOaHHbIM Ha OCHOBaHUKM cTatbm 1363 HacTtosulero Koaekca B peaakuuu,
OeNCTBOBaBLUEN A0 AHSA BCTynneHus B cuny ®efepanbHoOro 3akoHa ot 7 oktabps 2022 rona N 386-93, a Takke K NpoasieH1to
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CpoKa AefcTBMS NaTeHTOB Ha U3obpeTeHne Ha ocHoBaHuKM cTtatbu 1363 HacTosulero Koaekca B peaakuuun, AeicTBOBaBLLEN A0
1 anBaps 2015 roga, - cM. cTathto 2 PefepanbHOro 3akoHa o1 7 okTabps 2022 rona N 386-93.

MonoxeHus HacToswero Kogekca (B pegakumm PenepansHoro 3akoHa ot 22 wiongd 2024 rona N 190-93) npumeHaoTes:

1) K NpaBOOTHOLLEHUAM, BO3HUKLLMM MOCIe AHA BCTynneHus B cuny PenepanbHoro sakoHa ot 22 uongd 2024 rona N 190-
®3;

2) K NpaBOOTHOLUEHMSIM, KacatoUMCS MWCNOMb30BaHUST OOLEKTOB aBTOPCKUX WM CMEXHbIX MpaB, KOTopble Obinu
obHapogoBaHbl 00 AHA BCTynneHus B cuny PenepanbHoro 3akoHa ot 22 wonga 2024 rona N 190-93, ecnu aBTop MM UHOWM
npasoobnagarens Takoro oobekTa npeanonaraeTcs HeN3BeCTHbIM (NYHKT 1 cTtatbun 1244 2 MpaxaaHckoro koaekca Poccuiickon
denepaumu) n Npu 3TOM MHTEPEC Y NKLA, NPETEHAYIOLWEr0 Ha NCMONb30BaHNE Takoro 00bekTa, B OTHOLLEHMM UCMONb30BaHUS
Takoro obbekTa BO3HWUK Nocne AHa BCTynnenuns B cuny deaepanbHoro 3akoHa ot 22 vtona 2024 rona N 190-93.

- CM. nyHKT 2 cTatbun 2 PeaepanbHoro 3akoHa ot 22 utonsg 2024 rona N 190-93.

MpuHaT
locynapcteeHHon Jymon
24 Hos6pst 2006 roga

OpobpeH
Coetom denepaumu
8 nekabps 2006 rona

[paxpaHckui kofekc Poccuiickon Penepauum (Yactb nepeas) (ctatbu 1-453)
[paxnaHckuii kofekc Poccuiickon Penepauum (Yactb BTopas) (ctatbu 454-1109)
[paxnaHckui konekc Poccunckon ®enepaumm (4actb TpeTbs) (ctatbn 1110-1224)
MpaxxgaHckmm kogekc Poccuiickon ®epgepaunm (4actb YeTBepTas) (ctatbn 1225-1551)

KommeHTapum kK Yactu YyeTBepTon [paxkaaHckoro koaekca Poccuickon Peneparmm

PA3OEN Vil
NMPABA HA PE3YNbTATbI UHTENNEKTYANbHON OEATENBHOCTU U CPEACTBA MHOUBUOYANU3ALIUN
MABA 69. OBLLUUE NONOXXEHUA

CTATbSA 1225. OXPAHAEMBIE PE3YNbTATbl UHTENNEKTYANbHON OEATENBHOCTU U CPEACTBA
MHOUBUAOYATNTU3ALIUU

1. Pesynbratamy WHTENNEKTyanbHOW [OEATENbHOCTU W NPUPaBHEHHLIMW K HUM CpeacTBaMuM  WHAMBMOyanu3auuu
IOPMONYECKUX NUL, TOBApOB, paboT, yCcryr v NpeanpusiTUii, KOTOPLIM NPeaOoCTaBMSAETCA NpaBoBas oxpaHa (MHTEeNNeKTyanbHom
COBCTBEHHOCTbBIO), ABNSAOTCS:

1) nponsBeaeHns Haykn, nuTepaTypbl U UCKYCCTBA;

2) nporpamMmmbl 451 9NEKTPOHHbLIX BbIYMCIUTENbHBLIX MaLlUH (NporpaMmmbl ans 3BM);

3) 6a3bl AaHHbIX;

4) ncnornHeHus;

5) choHorpammel;
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6) coobweHre B achmp unm no kabento paguo- unu Tenenepedad (BellaHue opraHu3auui 3UPHOro Mnm kabensHoro
BeLlaHus);

7) n3obpeTteHus;

8) nonesHble Mmogenu;

9) npoMblLneHHbIe o6pasLbl;

10) ceneKkumMoHHbIE AOCTUXEHNS;

11) TONONOrMM MHTErpanbHbIX MUKPOCXEM;
12) cekpeTbl NPOM3BOACTBA (HOY-Xay);

13) mpmeHHbIE HAMEHOBaHWS;

14) TOBapHbIE 3HAKM M 3HAKM OBCMYXMBaHWS,

14_1) reorpacmyeckne ykasaHus;
(MopgnyHKT gononHMTENbHO BKtodeH ¢ 27 uionsa 2020 roga PeaepanbHbiM 3akoHoM 0T 26 mtonsa 2019 rona N 230-93)

15) HaMMEHOBaHNS MECT MPOUCXOXAEHMS TOBAPOB;
16) Kommepyeckne 0603Ha4eHMs.
2. NHTennekTyanbHas COOCTBEHHOCTb OXPaHAETCS 3aKOHOM.

KommeHTapun k ctatbe 1225

CTATbSA 1226. UHTENNEKTYAIbHbIE NMPABA

Ha pesynbraTbl MHTENNeKTyarnbHOW AESTeNIbHOCTU U NMpUpaBHEHHbIE K HAM cpefcTBa WHAMBMAyanu3aumun (pesynsTtartbl
WHTENNeKTyanbHoW [esTeNbHOCTM W CPeacTBa MHAMBUAYanusauuuM) MpUsHaloTCs WHTENNeKTyalnbHble npaBa, KoTopble
BKJIOYAIOT WCKIIOYUTENBHOE NPaBo, SIBMSIOWEECs MMYLLECTBEHHbIM NPaBoOM, a B CryyasiX, NpedyCMOTPEHHbIX HACTOSILLMM
Kogekcom, Takke NuyHble HEMMYLLIECTBEHHbIE NpaBa U MHble NpaBa (NpaBo CrefoBaHus, NpaBo AOCTyNa U Apyrue).

KommeHTapun k ctatbe 1226

CTATbA 1227. UHTENNEKTYAIbHDbIE NMPABA U BELWHbIE NMPABA

(HanmeHoBaHune B pegakuun, BBeaeHHon B aencteume ¢ 1 oktsa6psa 2014 roga ®epepanbHbiv 3akoHoM oT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLIYo peaaKLmio)

1. ViHTennekTyanbHble NpaBa He 3aBUCAT OT NpaBa COOCTBEHHOCTU U MHbLIX BELUHbLIX NpaB Ha MaTepuarnbHblA HOCUTESb
(Bewpb), B KOTOPOM BblpaXeHbl COOTBETCTBYKOLUME pe3ynbTaT WHTENNEKTyanbHOM AesTenbHOCTM WAM  CPeacTBoO
MHOVBMOYyanusaumm.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsopsa 2014 roga PeaepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3. - Cm. npeapblayLLyo peaakLmio)

2. lNepexon npaBa COBCTBEHHOCTU Ha Bellb HE BrEYET MEPEXOL WM NpedoCTaBlieHMEe WHTENNEeKTyanbHbIX MpaB Ha
pes3ynbtaT MHTENNeKTyarnlbHON AOeATeNnbHOCTM WM Ha CpeacTBO WHOUBMAyanu3auun, BblpaXXeHHble B 3TOM BeWM, 3a
WCKIIOYEHMEM CIyyasi, npegycMOoTpeHHoro ab3avem BTopbiM OyHkTa 1 ctatbn 1291 HacToswero Kogekca.

(MyHkT B pegakuum, BBegeHHONM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N 35-
®3. - Cm. mpeaplayLLyo PeAaKLMIO)

3. K uHTennekTyanbHbIM npaBaM He MpUMEHSIOTCA nonoxeHus pasgena |l HacTosiwero Kopekca, ecnu uHoe He
YCTaHOBMEHO NpaBunamMmn HacTosLLEero pasaena.
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(MyHKT gononHuTenbHO BKNoYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHOM OT 12 MapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1227

CTATbSA 1228. ABTOP PE3YNbTATA UHTENNEKTYANIbHON OEATENBHOCTU

1. ABTOpOM pesynbTaTta UHTeNMNeKTyanbHOW AeaTenbHOCTU NPU3HAETCs rpaxaaHuH, TBOPYECKMM TPYyAOM KOTOPOro cosfaH
Takown pesynbrar.

He npusHatoTcst aBTOpamu pesyrnbsrata UHTENneKTyanbHoW OeATENbHOCTU rpaXaaHe, He BHECLUME NMYHOTO TBOPYECKOro
BKMaJa B CO3[aHME TaKkoro pesyrnbrata, B TOM 4YMCMe OKasaBLUME €ro aBTOpy TOIMbKO TEXHMYECKOE, KOHCYIbTaLUOHHOE,
OpraHu3aLMoHHOE UINU MaTepuarnbHoe COAEWCTBME UMM MOMOLLbL MO0 TONbKO cnocobCTBOBaBLUME OGOPMIIEHUIO MpaB Ha
TakoW pesynbraT MMM ero  MKCMofb30BaHWIO, a Takke rpaxaaHe, OCYLIEeCTBMAABLUME KOHTPOMb 32  BbIMNOMTHEHMEM
COOTBETCTBYHOLLNX padoT.

2. ABTOpy pesynbraTta I/IHTeI'IJ'IeKTyaﬂbHOVI OeATEeNnbHOCTU NpuHaAnNeXuT npaBo aBTOPCTBA, a B CllydadXx, npeqyCMOTPEHHbIX
HacToswmm Kogekcom, npaBo Ha MMA N UHblE JTNYHble HENMYLLIECTBEHHbIE MNMpaBa.

I'IpaBo aBTOpPCTBa, NpaBO Ha UMA N UHbIE JNINYHblIe HEMMYLL,ECTBEHHbIE MpaBa aBToOpa HeoT4yXOaeMbl U HenepeaaBaeMbl.
OTka3s ot aTnX npaB HUYTOXEH.

ABTOPCTBO M MMsi aBTopa oOxpaHsitoTcss BeccpoyHo. lMocne cmepTn aBTOpa 3alWmUTy €ro aBTOpPCTBA U UMEHU MOXET
OCYLLEeCTBNATbL Nto6oe 3aMHTEpPecoBaHHOE fMLO, 33 WUCKMYEHUEM CrlyydaeB, NpPeagyCMOTPEHHbIX MYHKTOM 2 cTatbu 1267 wu
nyHkToM 2 ctatbu 1316 HacTodAwero Koaekca.

3. WckniounTenbHoe nNpaBo Ha pesynsTaT MHTENnekTyanbHOM [OesTeNbHOCTM, CO3A4aHHbIA  TBOPYECKUM  TPYAOM,
nepBoHaYasibHO BO3HMKAET y ero aBTopa. JTO NpaBo MOXET GbiTb NepegaHo aBTOpPOM APYroMy fuuy Mo AOTrOBOPY, a Takke
MOXKEeT NepenTn K ApYruM nvuam no MHbIM OCHOBaHWUSAM, YCTAHOBIEHHbBIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENNEKTyarnbHON OESTENbHOCTU, CO34aHHbIA COBMECTHLIM TBOPYECKMM TpyAOM ABYX U Gonee
rpaxgaH (CoaBTOPCTBO), NPUHaAnexar coaBTopaM COBMECTHO.

KommeHTapum k ctatbe 1228

CTATbSA 1229. UICKINIOYUTENIBHOE NMPABO

1. TpaxgaHvH wnn opuanyeckoe nuuo, obnagawlme MUCKIYUTENbHLIM NPaBOM Ha pPe3ynbTaT MHTENNeKTyanbHOWM
OEeATeNbHOCTM UM Ha CPeacTBO MHAMBUAyanusauumn (npaBoobnagaTens), BNpaBe MCMNOMb30BaTh TaKOW pes3ynbraT Unv Takoe
CPEACTBO MO CBOEMY YCMOTPEHUIO MoObIM HE MPOTUBOPEYALLMM 3aKOoHY cnocoboM. NpaBoobnagartens MOXET pacnopsiKaTbCs
WCKITYNTENBHLIM NPABOM Ha pe3yrnbTaT WHTENNeKTyanbHOW AeSTENbHOCTU WM Ha CPeACTBO MHAMBMAYanu3auuu (ctatbs
1233), ecnu HacTosiwmMm Kogekcom He NpeaycMOTPEHO MHoe.

MpaBoobnagaTtenb MOXET N0 CBOEMY YCMOTPEHMIO paspeLuaTtb Unn 3anpewatb ApyrMMm nuuam UCnornb3oBaHWe pesynbrarta
I/IHTeJ'IJ'IeKTyaJ'IbHOVI neATenbHOCTn unu cpeacrtea uMHAMBUAyanmn3aunn. OTCyTCTBI/Ie 3anpeta He c4YUTaeTcd cornacnem
(paspelueHuem).

D,pyrvle nmua He MOryT MCnonb3oBaTb COOTBETCTBYHOLLME pe3ynbraTr MHTeﬂﬂeKTyaﬂbHOVI neAaTenbHoOCTn unn cpencteo
nHgnemnayannsaunm 0e3 cornacus npasooGna/J,aTenﬂ, 3a UCKI4YeHnem cnydaen, npenyCMOTpPeHHbIX HaCToALNM Kogekcom.
Mcnonb3oBaHue pesynbrarta VIHTeJ'IJ'IeKTyaJ'IbHOVI OeATeNnbHOCT wUnn cpeactea wvHOAMBUAOYanmM3aunm (B TOM 4ucrne wux
ucnonb3oBaHMe cnocobamu, npegycMoTpeHHbIMU HaCTOALLMM KOﬂeKCOM), €CIin Takoe UCMNoJ1b30BaHNE OCYLLUeCTBIAETCA bes
cornmacusa npaBoo6na,u,aTer|;|, ABMNAETCA HEe3aKOHHbIM U BIrie4eT OTBETCTBEHHOCTb, YCTAHOBJIEHHYHD HACTOALIMM Kogekcom,
OPYyrMmMn 3akKOHaMu, 3a UCKITIOYEeHMEeM CrlydaeB, Korga ucnorib3oBaHue pesyribraTta VIHTeJ'IJ'IeKTyaJ'IbHOVI AeATeribHOCTN nnun
cpencrtea nHamesungyanndaumm nmuamm MHbiIMn, 4em npaBoo6na,u,aTenb, ©e3 ero cornacus AonyckaeTca HactoAnm Kogekcom.

2. NcknouuTtenbHoe npaBoO Ha pesynbraTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0eATenbHOCTU Unn Ha cpencTtBo nHaoneuayanm3aunm (Kpome
NUCKNMIOYNTENBbHOINO npaBa Ha cbmpmeHHoe HaI/IMeHOBaHI/Ie) MOXET npuHaanexartb oAHOMY nuuy WM HECKOJIbKUM Jnuam
COBMECTHO.
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3. B cny4vyae, Korga WCKIW4YuTerbHOEe npaBO Ha pe3yrnbrar I/IHTeJ'IJ'IeKTyaJ'IbHOVI AeAaATernnbHOCTn MM Ha CcpeacTtBo
nHameugyann3aumm npuHaanexmt HeCKONbKMM nnuamMm COBMECTHO, Kaxabl n3 npaBoo6na,u,aTene|7| MOXET MCMNOSb30BaTh Takon
pe3ynbrat WK Takoe Ccpeactso no CBOeMy YCMOTPEHWUH, ecnn  HacToAwnM Kogekcom wnu cornaweHnem mMexay
I'IpaBOO6J'IaﬂaTeJ'IFIMVI He npegycMoTpeHO WHOoe. BaanmooTHoOLWwEeHMA nuu, KOTOPbIM UCKITIO4YMUTENbHOE MpaBO MNPUHAONEeXuT
COBMECTHO, OonpenendrTCcAa cormalleHnem mexay HUMMn.

PacrnopsikeHne WCKMIOUMTENbHLIM MNPaBOM  Ha  pesynbTaT  MHTENneKTyanbHOM OEeATenbHOCTU WM Ha  CPencTBo
WHOMBMOYaNU3aLMKU OCYLLECTBRSETCA npaBoobnagaTensmMy COBMECTHO, €Cri HacToAWMM KofgekcoM unu cornatlueHnemM mexay
npasooGnagaTensmu He NPeayCMOTPEHO MHOE.

[oxoabl OT COBMECTHOrO MCMOSb30BaHMS pe3ynbraTta VIHTeJ'IJ'IeKTyaJ'IbHOVI 0eATenbHOCTU Unn cpeactea nHamMBuayannsaumn
nnbo oT COBMECTHOIO pacnopaXeHna NCKNYUTENbHbIM NMpPaBoOM Ha Takom pesynbraTt UM Ha Takoe CpeqCTBO pacnpenendrTca
mMexay scemMu npasooGna,anenﬂMM B paBHbIX 04X, €Clin cornaweHmemMm Mmexagy HUMum He npeycMoTpeHo nHoe.

Kaxgbll 13 npaBoobnagaTteneil BnpaBe CaMOCTOSTENbHO NPMHUMMAaTb Mepbl MO 3aluTe CBOMX MNpaB Ha pesynbrart
WHTENNeKTyanbHON AeaTenbHOCTN UK Ha CpeacTBO UHAMBUAOYaNM3aLun.

(MyHKT B pegakunn, BBeaeHHoM B gencteue ¢ 1 oktsabpsa 2014 roga PeaepansHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaakLmio)

4. B cnyyasix, npegycMoTpeHHbIX NyHKTOM 3 ctatbk 1454, nyHKTOM 2 cTatbu 1466 u nyHKTOM 2 cTatbu 1518 HacToswero
Kogekca, camocTosiTenbHble UCKITYMUTENBHbLIE NPaBa Ha OAMH U TOT Xe pe3ynbTaT UHTENNEKTYanbHOW AeATEeNbHOCTM UK Ha
O[HO W TO XXe CPeACTBO MHAMBMAYaNM3aUmMmM MOryT O4HOBPEMEHHO NPUHAANEeXaTb pasHbiM NMLaM.

(MyHKT B pegakunn, BBeaeHHoM B aenicteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropaa N 35-
®3. - Cm. npeapbiayLLyo peaakLmio)

5. OrpaHu4eHusi UCKIIYMTENbHBLIX MNpaB Ha pes3ynbraTbl  WHTENNEKTyanbHOW OeATenbHOCTM M Ha  CpeacTsBa
wHOuBMAyanusaumm, B TOM 4uUcrie B Cry4yae, Korga WCnonb3oBaHMEe pesynsTaToB WHTENMekTyanbHOW OedTenbHOCTU
ponyckaeTtca 6e3 cornacus npaBoobriagarenein, HO C COXpaHEeHMEM 3a HMMM MpaBa Ha BO3HarpaxaeHue, yCTaHaBMUBAKTCA
HacTosiwmm Kogekcom.

I'Ip|/| 3TOM OrpaHUYeHuA UCKITIYUTENbHbIX MPaB Ha Npou3BeOeHUA HayKu, nutepartypbl U UCKYCCTBaQ, 0ObEKTbI CMEXHbIX
npas, M306peTeHI/IF| N  NPOMBbILWIIEHHbIe 06pa3u,b|, TOBapHble 3HaKMW YCTaHaBIMBaAKOTCA C CO6J'Il0ﬂeHI/IeM yCJ'IOBI/II7I,
npeaycMoTpeHHbIX a6aau,aM|/| TPETbUM, HETBEPTbLIM N NATbIM HACTOALLEro MyHKTa.

OrpaHn4eHUss NCKIMYMTENbHBLIX NPaB Ha MPOU3BEAEHUS] HAyKW, NUTepaTypbl UMM UCKYCCTBaA NMMOO Ha OOBEKTHI CMEXHbIX
npaB yCTaHaBMNMBAKOTCA B ONpeAeNneHHbIX 0CObbIX Cryvasx npu yCrioBUM, YTO TakMe OrpaHUYeHnst He NpoTuBopeyvaT 0bbIYHOMY
MCMOMNb30BaHUO Npou3BeaeHuin NMbo OBBLEKTOB CMEXHBLIX MpPaB U He YLIEeMMsT HeoBOCHOBaHHbIM 00pPa3oM 3aKOHHble
WHTepechl NpaBoobnagaTenen.

TekcT/Pegakuymna apokymeHTa noarotoeneHsl AQ "Kopekc"

OrpaHnyYeHns UCKMIOYNTESNbHBIX MpaB Ha M306peTeHns UNM NpOMbILLNEHHbIe 0BpasUbl YCTaHaBNMBAOTCA B OTOErbHbIX
Cny4asx Mpu yCrioBUM, YTO TaKuMe OrpaHMveHns HeoBOoCHOBaHHbIM 06pa3oM He MPOTUBOpPEeYaT OBLIMHOMY MCMONb30BAHUIO
N306PETEHNI UMK MPOMBILLNEHHLIX 0BPA3LIO0B M C YY4ETOM 3aKOHHBIX MHTEPECOB TPETbUX ML, HE YLIEMMAOT He060CHOBaHHBLIM
06pa3om 3aKOHHbIE UHTEpECHI NpaBoobnaaaTenei.

OrpaHu4eHns UCKIIYMTENbHBLIX NpaB Ha TOBapHble 3HAKW YCTaHaBNUBAOTCA B OTAENbHbLIX Crydasix Mpu YCroOBUW, YTO
Takne orpaHUYeHns yYUTbIBAOT 3aKOHHbIE MHTEPECHI NpaBoobnagarTenen n TpeTbUX NuL.

(MyHKkT B pegakunn, BBegeHHon B aenctane ¢ 19 oktsabpsa 2010 roga PenepanbHbiM 3akoHOM OT 4 okTa6ps 2010 roaa N
259-03. - CM. NpeablayLLyo PEAAKLINIO)

KommeHTapun Kk ctatbe 1229

CTATbA 1230. CPOK AENCTBUA UCKMIOYUTENbHbLIX NMPAB

1. WckntoumTenbHble npaBa Ha pe3ynbraTtbl I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeNnbHOCT U Ha cpenctBa uHOMBWUAOYyanm3auum
,D,ethTByIOT B Te4eHune onpenerneHHoro cCpoka, 3a UCKIt4YeHnem criydaen, npeayCMOTPEeHHbIX HAaCcTOALLNM Kogekcom.
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2. npO,D,OJ'I)KI/ITeJ'IbHOCTb CpoOKa OENCTBUS UCKITYNTENBHOIO npaBa Ha pesyrnbraTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI AeATenbHOCTUN U Ha
cpencrTeo nHameunagyannsaumm, nopAanok NCHMUCINEeHMda 3Toro Cpoka, OCHOBaHMA M NOPAAOK ero npoarieHnd, a Takke OCHOBaHuA u
nopAaoK npekpaweHna NCKIMKYNTEerNbHOro npasa oo NCtevYeHmna Cpoka yCtaHaBnMMBakOTCA HACTOALLNM Kogekcom.

KommeHTapun k ctatbe 1230

CTATbA 1231. AEUCTBUE UCKNIOYUTENBHbIX U UHBIX UHTEJNNEKTYAIbHbIX MPAB HA TEPPUTOPUNU
POCCUNCKOU ©EOEPALINU

1. Ha Tepputopun Poccuiickon ®epepaumn OeWCTBYIOT UCKMOYUTENbHbIE MpaBa Ha pe3ynbraTbl WUHTENMeKTyanbHOW
OeaTenbHOCTM N Ha cpeacTBa UHAUBMAYanu3aumm, yCTaHOBIEeHHbIe MexXayHapoaHbiMy AoroBopammn Poccunckon degepauum u
HacTosawmm Kogekcom.

JINYHble HeMMyLLECTBEHHbIE U WHblE WHTENNeKTyanbHble MnpaBa, He SABMASILMECH WUCKIHOYUTENbHbIMW, OEWCTBYHOT Ha
Tepputopumn Poccuiickorn Pegepaunm B COOTBETCTBMM C ab3alem YeTBepTbiM NyHkTa 1 cTatbu 2 HacTosiwero Kogekca.

2. Mpn NpuUsHaHUKM UCKIIOYMTENBHOMO MpaBa Ha pes3ynbTaT MHTENNeKTyanbHOW [OesSTenbHOCTM WM Ha CpeacTBO
WHOMBMAOYaNM3auMm B COOTBETCTBUM C MEXAyHapoAHbIM [oroBopoMm Poccuiickoin degepaumn cogepkaHue npaea, €ro
AeNCTBUE, OrpaHuyeHusi, NopsifoK €ero OCYLUECTBNEHUS M 3aluTbl onpeaenstoTcs HacTosiwum Kogekcom He3aBuCMMO OT
MonoXeHWi 3akoHoAaTenbCTBa CTPaHbl BO3HWMKHOBEHMUS MCKIOYMTENbHOrO NnpaBa, eCriv TakMM MeXAyHapoOHbIM [OroBOPOM
nnu HactoswMM KogekcoM He npeaycMOTPeHo MHoe.

KommeHTapui Kk ctatbe 1231

CTATbA 1231_1. OBBEKTbI, BKITIOYAIOLWWUE OPULIMATIBHBIE CUMBOJbl, HAMMEHOBAHUA U
OTNUYUTENbHbLIE 3HAKU

1. He npenocrtaBnAeTCA npaBoBad OXpaHa B KaydeCTBe MNPOMbILLIIEHHOIO o6pa3u,a mnn cpeacrtea umHamsunagyannlauunm
obbekTam, BKOYaOLWMM, BocnpoussogAalLMM Ui MMNTUPYHOLLNM O(*)VILI,MaJ'IbeIe CUMBOJ1bl, HAUMEHOBaHUA N OTIINYUTENbHbIE
3Hakn Nnbo nx y3HaBaeMble HYaCTu:

1) rocynapcTBeHHbIE CUMBOSbI U 3HaKK (donaru, repbbl, OpAeHa, AeHEXHbIE 3HaKM U TOMY nogobHoe);

2) COKpaLLeHHble WKW MOoSIHble HauMEeHOBaHUSA MEeXAYHapoOHbIX WU MEXNPaBUTENbCTBEHHbLIX OpraHu3aunn, ux (bnarm,
rep6b|, aopyrne CMMBOIbl U 3HAKW;

3) ohmumanbHbie KOHTPOSbHbBIE, rapaHTUIHbIE UNK NPOBUPHbIE KNeiMa, nedaTu, Harpagbl U Apyrue 3Haku oTimyus.

2. YKasaHHble B NyHKTe 1 HacToswen ctatbuM oduvumanbHble CUMBOSIbI, HAUMEHOBAHUS M OTNIMYUTENbBHbIE 3HAKKW, UX
y3HaBaeMble 4acTu UM MMmuTaumm MoryT ObiTb BKIHOYEHbI B MPOMbILLMIEHHbIN 00pasew MM cpeacTtBo MHOMBMAyanusaumm B
KayecTBe HEOXPaHAEMOro 3fieMeHTa, eCn Ha 3TO MMEETCs Corflacne COOTBETCTBYHOLLENO KOMMETEHTHOrO rocyaapCTBEHHOMO
opraHa, opraHa MeXxayHapOA4HOW UMMM MEXNPaBUTENbCTBEHHO OpraHM3aLmu.

(Ctatbsa gononHuTenbHo BkModeHa ¢ 1 okTabps 2014 roga PenepansHbiv 3akoHoM OoT 12 mapTta 2014 rona N 35-93)

KommeHTapum k ctatbe 1231 1

CTATbSA 1232. FTOCYOAPCTBEHHASI PETUCTPALIUA PE3YNIbTATOB MHTENNEKTYANbHOW OEATENBHOCTHU
M CPEOCTB UHOUBUAOYAINTU3ALUUN

1. B cnyyasx, npegycMOTPEHHbIX HacTosWMM KogekcoMm, WCKMYUTENbHOE MpaBO Ha pesynbraT MHTENeKTyarbHow
AesTENbHOCTM UMW Ha CPEACTBO UHAMBMAYaNM3aUmMn NPU3HAETCS M OXPaHSIeTCs MpU YCIOBUM rOCY4aPCTBEHHOW pernctpaumum
TaKoro pesynsraTta Unm Takoro cpeacTsa.

MpaBoobnagatens 00653aH yBeOOMINATb COOTBETCTBEHHO dedeparnbHbii  OpraH WCMOMHWUTENbHOW  BNactM Mo
WHTENNEKTYanbHON COGCTBEHHOCTM 1 (beaeparnbHbI OpraH UCTMIONHUTENBHOW BMACTU MO CENEKLUUOHHBIM OOCTUXKEHUAM (CTaThd
1246) 06 M3MEHEeHUM OTHOCALLMXCA K FOCYLApCTBEHHOW perncrpauuy pesynsrata WHTENneKTyanbHOW OesATENbHOCTM WIu
cpencTsa MHOMBMAyanusauuMu CBeOEeHWA O npaBoobnagatene: HAaMMEHOBAHWUS UMM MMEHW, MeCTa HaxOXOEeHus uUnu MecTa
XUTenbCTBa W afgpeca Ans nepenuckd. Puck HebnaronpusTHbIX MNOCMNEACTBUMA B CIyyae, €CnuM Takoe YBeOoMIleHue
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COOTBETCTBYIOLLEro deaepanbHOr0 opraHa WCMNOMHUTENbHOW BRAcTWM He caenaHo Wnu npeacTtaBneHbl HeQoCTOBEpHble
cBegeHus, HeceT npaBoobnagaTens.
(A63au gononHMTeNbHO BKIoYeH ¢ 1 okTsabps 2014 roga ®enepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93)

depepanbHbIi  OpraH WUCMONMHUTENBHOW BNAcTM MO MHTENNEeKTyanbHOM CcOOCTBEHHOCTM U dhedepanbHbIi  OpraH
UCMNONHUTENBHOW Bractu MO CEeMNeKUMOHHbIM [OCTWKEHUAM MOryT BHOCUTb M3MEHEHWS B CBedeHUs, OTHocAlMecs K
rocygapCcTBeHHON perucTpauum pesynbrata WHTENNeKTyanbHoONn AesTenbHOCTU WnM CpeacTBa MHAMBUAyanusauuu, Ans
MUCnpaBneHns O4YeBUOHbIX U TEXHUYECKMX OWMBOK no Co6CTBEHHOW uWHUUMaTMBe WM no npocbbe nboro nuua,
npensaputensHo ysegommns o6 aTom npasoobnagarens.

(A63au pononHutenbHO BKNtoveH ¢ 1 okTs6psa 2014 roga ®epepanbHbiM 3akoHoM 0T 12 mapTta 2014 rona N 35-93)

2. B cnyyasix, korga pesynstaT MHTENneKkTyanbHOW OesATEeNbHOCTM MMM CPEeACTBO WMHAMBMAYanu3auuMum MNOANEXUT B
COOTBETCTBMM C HacTosawmum KogeKkcom rocyaapCTBEHHOW perucTpaumu, OTYYXAEHUME WCKITHOYMTENBbHOIO MNpaBa Ha Takow
pesynbTaT UM Ha Takoe CPEACTBO MO AOroBOpY, 3arior 3TOro npaea M NpedoCTaBneHWe npaBa MCMONb30BaHUS Takoro
pesynbraTa UM Takoro CPeacTBa Mo AOroBoOpY, @ PaBHO M Nepexon UCKMIoYUTENbHOMo NpaBa Ha Takol pesynbTaT UNn Ha Takoe
cpencTBo 6e3 goroBopa, Takke MoAnexaTr rocyAapCTBEHHOW perncrpauun, Nopsiaok U YCrioBUsl KOTOPOM YCTaHaBnMBaloTCs
MpaButensctBoM Poccuiickon degepauuu.

3. TocynapcTBeHHas perucTpauusi oTYYXKAEeHUS UCKIIOYUTENBHOTO NpaBa Ha pesynbTaT MHTENNEeKTyanbHON AeaTenbHOCTU
WM Ha CPEeAcTBO WHAMBMAyanusauuMm Mo [OroBOpy, FOCyAapCTBEHHAs perucTpauust 3anora 3TOro Mpaea, a Takke
rocyfapCcTBeHHasi peructpaumsi npeaocTaBneHunst npasa UCMONb30BaHUS TAkoro pesynsTaTta UM Takoro cpefcTsa no JoroBopy
OCYLLECTBNSIETCS NO 3asiBITEHUI0 CTOPOH 4OroBopa.

3asiBneHne MoxeT OblTb NOAAHO CTOPOHAMM [OroBOpa MMM OAHOM M3 CTOPOH AorosBopa. B cryyae nogaum sasBrneHus
OJHOV 13 CTOPOH [OroBopa K 3asiBMEHMIO JOMKEH GbiTb MPUOXEH No BbIGOPY 3asiBUTENS OAWH U3 CIEAYIOLLUX JOKYMEHTOB:

noanMcaHHoe CTopoHaMM AOroBopa YBEAOMIIEHNE O COCTOABLLEMCS PaCMOPSKEHNUN UCKMHOUUTENbHLIM MPaBOM;
YOOCTOBEPEHHas HOTapUyCcoM BbIMUCKAa M3 JOroBopa;
cam [oroBop.

B 3asBneHun cTOpoH 4OroBopa Unu B JOKYMEHTE, NMPUIIOXKEHHOM K 3asiBIEHWNI0 OAHOM U3 CTOPOH A0roBOpa, AOIMKHbI ObITb
yKas3aHbl:

BU[ OrOBOPa;
CBEe[IeHNs1 0 CTOPOHAXx [Ooroeopa;

npegmMmeTr aoroeopa C YyKas3aHMeM HomMepa [OOKyMeHTa, yOoCTOBepAlLlero WCKI4YnuTenbHOe npaBoO Ha pesynbraTr
I/IHTeJ'IJ'IeKTyaJ'IbHOVI OeATenbHOCTU Unn Ha cpencTteo nHansnayanmsaunn.

B cny4yae I'OC)/D,apCTBeHHOVI perncTtpaumn npenoctaBlneHna npaesa WUCNONb30BaHUA pesynbraTta MHTeﬂJ'IeKTyaJ'IbHOVI
OeAaTenbHOCTU uUnn cpeactea umHameumagyanndaumm Hapagy co cBeeHUAMU, yKa3aHHbIMU B absauax ceabMOM - AEBATOM
HaCTOALEro NyHKTa, B 3aaBl1€HNN CTOPOH AoroBopa Ui B AOKYMEHTE, NPUITOXXEHHOM K 3aABNEHU0 ofHoN n3 CTOpPOH Agoroeopa,
OOMMKHbI ObITb YKa3aHbl:

CPOK AenCcTBUSA JOroBopa, ecrivm Takon CPoK onpeaeneH JOroBoOpoM;

TEPPUTOPUSl, HA KOTOPOW MPenoCTaBMEeHO MPaBO WCMOMb30BaHUS pesynbrata WHTENNeKTyanbHON AEeATeNnbHOCTU UK
CcpeacTBa UHAVBMAYanM3aumu, ecrniv TeppuTopus onpeaeneHa 4oroBOpoM;

npeaycMOTPEHHbIE [OrOBOPOM CMOCOGLI MCMOMb30BaHWUSA pesynsTaTa MHTENNeKTyarnbHoW AesTeNlbHOCTM UM ToBapbl U
YCInyru, B OTHOLLEHWWN KOTOPbIX NPeAoCTaBnseTcs NpaBo UCMONb30BaHWs CPeACcTBa UHAUBMAYaNU3aumuy;

HanuuMe cornacusi Ha npenocTaBreHMe MpaBa MCMONb30BaHWS pesyrnbTata WMHTENNEeKTyanbHOW OeATEeNbHOCTM UNnu
cpeacTBa uHanBMAyanusaumm no cybnmueH3noHHOMY OOroBOpY, ecriv cornacue gaHo (nyHkT 1 ctatbn 1238);
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BO3MOXXHOCTb pacCTopXeHund aoroeopa B OAHOCTOPOHHEM NopdakKe.

B cnyyae rocynapCTBEHHOW perncTpaumu 3anora WCKMIOMUTENBHOMO MnpaBa Hapsidy CO CBEOAEHUSIMM, YKasaHHbIMU B
abs3auax cegbMoM - OEBATOM HaCTOsILLero MyHKTa, B 3asiBNEeHWMM CTOPOH [OroBopa Wnv B AOKYMEHTE, MPUIOKEHHOM K
3asiBMEHMI0 OQHON N3 CTOPOH [0roBopa, AOSKHbI OblTh YKasaHbl:

CPOK aencreus [oroesopa 3anora;

OorpaHVyeHUss npaBa 3arorofgatens UCNonb3oBaTb pe3ynbTaT  WHTENNeKTyanbHOW OEesTenbHOCTU WKW CpeacTBO
WHAMBMOYaNM3aummn nmbo pacnopsKaTbCsa UCKIOYMTENBHBIM MPaBOM Ha TakoW pesynsTaT Uu Ha Takoe CpeacTBo.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpa 2014 roga PeaepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKumio)

4. B cny4ae, npegycMoTpeHHOM craTtben 1239 HacTtoswero Kogekca, OCHOBaHMEM ONS1 rOCYAapCTBEHHOW perncrpauum
npefocTaBrneHnst NpaBa UCMOoNb30BaHWSA pesynbTaTa UHTENNEKTyanbHON AeATENbHOCTM SBMSIETCS COOTBETCTBYIOLLEE peLleHne
cyna.

(MyHKT B pegakunn, BBeaeHHOM B aencteue ¢ 1 oktsabpsa 2014 roga PeaepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N 35-
®3. - Cm. npeabiayLLyo peaaKLmio)

5. OcHoBaHWEM Ana rocygapCTBEHHOW perucTpaumm nepexona UCKNIYUTENbHOrO NpaBa Ha pesynbTaT MHTENNeKTyanbHON
OeATenbHOCTU UMW Ha CpeacTBO MHOMBMAyanu3auuMu No HacneacTBy SBMSIETCA CBUMAETENbCTBO O NpaBe Ha HacneacTso, 3a
MCKIoYeHMeM cry4das, npeaycMoTpeHHoro cratben 1165 HacToswero Kogekca.

6. MNMpwn HecobntogeHnn TpeboBaHNS O roCydapCTBEHHOW perncTpaumm nepexopa UCKNIYMTENbHOMO npaBa Ha pesyrnbsrart
WHTENMEeKTYyanbHOW AeATENbHOCTM UM Ha CPEACTBO UHANBMAYanNn3aumm no 4oroBopy 06 OTYYKOEHUN UCKIIOYMTENBHOMO Npaea
unu 6e3 OOroBopa, 3arnora UCKMIYUTENbHOro npaBa N0 NpefocTaBMneHus APYroMy mnuly npaBa MCNOoNb30BaHUS Takoro
pesynbrata UNu Takoro cpeacTtBa MO AOrOBOPY MNepexod WMCKNIYMTENbHOrO MpaBa, ero 3anor unu npegoctaBneHve npaea
MCNOMb30BaHUs CHNTAETCS HECOCTOSIBLUMMCSI.

(MyHkT B pegakuun, BBegeHHONM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM o1 12 mapta 2014 rona N 35-

®3. - CM. npeaplayLyio peaakumio)

7.B crnyyadax, npegyCMOTPEeHHbIX HacToALLUM Kogekcowm, rocygapcCrtBeHHaa perncrpaund pesynbrarta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ
OeATerlbHOCTU MOXeT ObITb ocyulecTBlieHa Mo XeraHuko npasooGnap,aTenﬂ. B aTtux crnyyadax K 3apernctpupoBaHHOMY
pesynbraty I/IHTeﬂJ'IeKTyaJ'IbHOIZ OeATeNNlbHOCTU U K NpaBaM Ha Takomn pe3ynbraTt NPUMEeHAKTCA NpaBusia NyHKTOB 2-6 HacTosLen
cTatby, ecnu HactoswmuM Kogekcom He npeaycMoTpeHo nHoe.

KommeHTapum Kk ctatbe 1232
CTATbA 1233. PACNOPAXEHUE UCKNMIOYUTENBbHbBIM NMPABOM

1. TllpaBoobnagatenb MOXeT pacrnopsauTbCa MpUvHaaneXxawyMm eMy WCKIIoYWTENbHbIM MPaBoOM Ha pesynbrart
WHTEMNMEeKTyanbHON OeATenbHOCTU WM Ha CPeACcTBO WHAMBMAyanu3auuu nobbiM He MpPOTUBOPEYaLUMM 3aKOHY W CyLLecTBY
TaKOro WUCKIIOYNTENBHOTO MpaBa crnocobom, B TOM 4ucrie MyTeM ero OTHYXAEHWS No AOroBopy ApyroMy nuvuy (gorosop o6
OTYYXOEHUM UCKITIOYUTENBHOTO Mpasa) Wnu npefocTaBneHus OpyroMy nuvuy npasa UCMOMb30BaHWA COOTBETCTBYOLLMX
pesynesrata WHTENneKTyanbHOW AeATeNbHOCTW UNU cpeactsa WHAMBMAyanu3auuuv B YCTaAHOBMEHHbIX [AOroBOPOM npegenax
(NMMLEH3MOHHBIN A0roBOP).

3aknoyeHne NULEeH3NOHHOro [Oorosopa He BIie4eT 3a cobon nepexon UCKNK4YNTEerbHOro npaea K nuueH3unary.

2. K poroBopam O pacnopsbkeHWM WCKITHOYUTENbHBLIM MPaBOM Ha pes3ynbTaT WHTENsneKkTyarnbHOW OesTENbHOCTM MM Ha
CpeacTBo MHAMBMAyanNu3auum, B TOM 4YMChe K [oroBopam 00 OTYYXXOEHWM MUCKIIOUMUTENbHOro MnpaBa M K JIMUEH3UOHHBIM
(cybnuueHsnoHHbIM) AoroBopaMm, MPUMEHAITCA obLLme nonoxeHms o6 obasatenscTeax (cratbu 307-419) n o goroeope (cTaTbu
420-453), NnocKonbKy MHOE He YCTaHOBMEHO MpaBuiaMy HacTOsILLEro pasfena U He BblTeKaeT U3 codepXKaHust unm xapakrepa
WCKIMIOYNTENBHOTO Npasa.

3. ,D,orosop, B KOTOPOM NPSAMO He yKas3aHO, YTO UCKMYUTENBHOE NpaBO Ha pe3ynbraT MHTENNeKTyarlbHON AesaATeNbHOCTU
Unn Ha cpeacTeso nHaoneuayanmnsaunm nepegaeTcd B NoJsiHOM obbeme, cuMTaeTCs NULEH3NOHHBIM [O0roBopom, 3a UCKItoHEeHNneM
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JOroBopa, 3akntoyaemMoro B OTHOLUEHWUM MpaBa WUCMOMb30BaHUA pesyrnbrata WUHTENMeKTyanbHOW AeATernbHOCTU, cneumanbHO
CO34aHHOr0 UMK CO30aBaeMOoro A1 BKIMIOYEHUS B CITOXHbIN 06bekT (ab3ay, BTopon nyHkTa 1 ctatbu 1240).

4. Ycnosus aoroBopa ob OTHYXXOEHUN NUCKINHOYUTENbHOIo npasa unn JNIMUeH3MoOHHOIro Aorosopa, orpaHn4mBarowiue npaso
rpaxgaHnHa co3faBaTb pe3ynbraTtbl I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeATenbHOCTU onpeneneHHoro poga unn B orlpe,u,eneHHoﬁ obnactu
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeATeribHOCTHU nnéo OTHY>XXAaTb UCKIMKYUTENbHOE NPaBO Ha Takmne pesynbraTbl APpYyruMm nmuam, HUYTOXHbI.

5. ae
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Mepexon MCKNIOYUTENBHOrO MpaBa Mo AOrOBOPY MOAMEXWT rOCYAapCTBEHHOW perncrpauum B Cryvasix U B MOPsiAKe,
KoTOpble npegycMoTpeHbl cTatbert 1232 HacToswero Kogekca.

(MyHkT B peaakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PeAaKLIMIO)

3. To O0rosopy 00 OTHYXXOEHUN UCKNKYUTENbHOINo npasa r|p|/|06peTaTenb 06;|3yeTc9| ynnatnutb npaaooGna,anemo
npegycMoTpeHHoe 4OoroBopoM BO3HaArpaxkgeHme, ecnm goroBopom He npeayCcMoTpeHo NHoe.

TekcT/Pegakuymna apokymeHTa noarotoeneHsl AQ "Kopekc"

Mpu oTCyTCTBUM B BO3ME3OAHOM [OroBOpe 06 OTYYXAEHUU UCKITHUYUTENBHOMO NpaBa yCIioBMS O pasMepe BO3HarpaxaeHust
MM nopsigke ero OonpegerneHvst [LOroBop CYMTAeTCs He3aknioveHHbIM. [lpyu 9TOM npaBuna onpegeneHust  LeHbl,
npeaycMoTpeHHble NyHKTOM 3 cTaTbu 424 HacToswero Kogekca, He NpUMEHSIIOTCS.

Bobinnarta Bo3HarpaxgeHusi No JOroBopy 06 OTYYXXAEHUWN UCKITKUYUTENBHOMO NpaBa MOXeT ObiTb NpegycMoTpeHa B chopme
(PUKCUPOBAHHBIX PA30BbLIX UMM NEPUOSUYECKUX MITATEXEN, NPOLIEHTHBLIX OTYUCMEHUI OT Aoxoaa (Bblpy4ku) nubo B nHon copme.
(A63au pononHuTenbHO BKNtoYeH ¢ 1 okTs6psa 2014 roga ®enepanbHbiM 3akoHoM 0T 12 mapTta 2014 rona N 35-93)

3_1. He ponyckaetcsi 6e3B03Me3OHOE OTYYXXOEHWE MWCKIMHUYMTENBHOMO NMpaBa B OTHOLUEHMSIX MeXAy KOMMEPYEeCKMMMU
opraHusauusiMm, ecnv HactosiLmmM KogekcoM He npedycMOTPEHO MHOE.
(MyHKT ONONHUTENBHO BKItoYeH ¢ 1 okTAbpa 2014 rona PeaepansbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93)

4. WckntountenbHoe npaBo Ha pes3ynbTaT WHTEensnekTyanbHOW OeATenbHOCTU WM Ha CpeacTBO MHAMBMAYyanu3aumm
nepexoauT oT NpaBoobnagartens k npMobpeTaTento B MOMEHT 3aK/oYeHUss AOroBopa 06 OTHYXXAEHUM UCKITHOYMTENBHOMO Npaea,
€CnK1 cornalleHneM CTOPOH He MpeaycMOTpeHo MHoe. Ecnv nepexon MCKMIYMTENbHOrO npaBa Mo OoroBopy 06 OT4YyXAeHUU
WCKITIOYMUTENBHOIO NpaBa NogexuT rocyaapCTBEHHON permctpaummn (OyHKT 2 ctatbn 1232), NCKNIOYUTENBHOE MPaBO Ha Takon
pesynbTaT WM Ha Takoe CPEeACTBO NepexoauT OT npaBoobnagaTtens k npuobpeTatento B MOMEHT rocygapCTBEHHOW
pervucTpaumn.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3. - Cm. npeablayLLyo peaaKLmio)

5. MNpu cyuwlecTBEHHOM HapylweHun npuobpetatenem 00S3aHHOCTM BbINMATUTbL NpaBoobnagatento B YCTAHOBIEHHbLIN
AOroBOpOM 06 OTYYXXAEHMM MCKIOYUTENBHOIO MpaBa CPOK BO3HArpaXaeHue 3a npuobpeTeHue MCKMYUTENBHOrO npaea Ha
pes3ynbTaT MHTENNEeKTyanbHoM AeATenNnbHOCTN UNN Ha CPEACTBO UHAMBMAYanu3aumm (NoAnyHKT 1 nyHkTa 2 ctatb 450) npexHui
npaBoobnagartens BnpaBe TpeboBaTb B cyaebHOM nopsigke nepesoda Ha cebs npaB npuobpeTatens UCKMYUTENBHOrO npaea
1 BO3MeLLEeHUs1 YObITKOB, ECNN NCKMIOYNTENBHOE NMPaBO NEpEeLLNo K ero npuobpeTartento.

Ecnu uvckniouutenbHoe npaBo He nepewno K npuobpeTtarento, Mpu CyLWEeCTBEHHOM HapylleHun KM 06s13aHHOCTM
BbINNAaTUTb B YCTAHOBIEHHbIN JOFOBOPOM CPOK BO3HArpaxaeHve 3a npuobpereHne NCKMYMTENbLHOro npaesa npaBoobnagarens
MOXET OTKas3aTbCs OT [OroBopa B OAHOCTOPOHHEM Mopsiake M noTpeboBaTh BO3MELLUEHWUS] YObITKOB, MPUYUHEHHbIX
pacTopxeHvem [forosopa. [loroBop npekpaliaeTtcs Mo WCTeYeHUM TpuALaTUAHEBHOTO CpoKa C MOMEHTa MoryyeHust
npuobpeTtateneMm yBegomnieHMst 06 OTKase OT [OroBopa, €cnvM B 3TOT CPOK npuobperaTtenb He WUCMONMHUN 00513aHHOCTb
BbINNATUTbL BO3HArpaxaeHue.

(AB3au B pegakuuu, BBeAeHHON B Aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N 35-

®3. - CM. mpeablAyLLY0 PeAaKLIMIO)

KommeHTapun k ctatbe 1234

CTATbA 1235. NULUEH3UOHHbIVX OrOBOP

1. Mo NWMUEeH3NnoHHOMY [OroBOpY OfHA CTOPOHA - obnagaTternb UCKMYMTENbHOMO NpaBa Ha pesynbTaT UHTENNeKTyanbHON
AEesTEeNbHOCTY UMM Ha CPefcTBO MHAMBMAyanusauumu (nuueHsuap) npenoctasnsieT unu obssyetcs npefocTaBuTb OpYrom
CTOpPOHE (NnMueH3naTy) NpaBO WUCMOMb30BaHWS Takoro pesynbrata WM Takoro cpeacTtBa B MpPedyCMOTPEHHbIX [OroBOpOM
npegenax.

JInueHanaT MOXeT UcnonbL3oBaTb pesynbrar I/IHTeﬂﬂeKTyaJ'IbHOI;I 0eATenbHOCTU nnn cpeacTeso nHaMBmayannsaumn ToribKo
B npegenax Tex npaB M TeMu CﬂOCOGaMI/I, KOTOpble npeayCMOTpeHbl JIMUEH3NOHHbIM O0roBOpoM. I'IpaBo Mncnonb3oBaHUA
pesynbraTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeNnbHOCTU unn cpeancrtea mHOmMBuagyanusaumm, npamMo He yKasaHHoe B JIMLEeH3WOHHOM
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Oorosope, He cyuTaeTca npeaocCTtaBlieHHbIM NUMUEH3nary.

2. JINUEH3MOHHBIM JOroBOp 3akfn4vaeTcd B NUCbMEHHOW dopme, ecnn HacTodwmMM KogekcoMm He npeaycMOTPEHO WHOeE.
HecobnogeHne nncbMeHHOW hopMbl BNEYET HEQEeNCTBUTENBHOCTb NTIMLEH3NOHHOIO A0roBOpa.

MpenoctaBneHne npaBa UCMNONb30BaHNA pe3yrbrata UHTENNeKTyanbHOW AeaTeNnbHOCTM U cpeacTea nHaMBuayansaumm
no NMUEH3MOHHOMY AOroBOPY NOANEXWUT roCcydapCTBEHHOW perncTpaumm B criydyasix U B Nopsiake, KOTopble NpeaycMOTpPeEHbI
cratben 1232 HacTtosuwero Koagekca.

(MyHKT B pegakumn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PeaepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. mpeablAyLLy0 PeaaKLmio)

3. B nNMueH3MOHHOM [10roBOpe AoMmkHa ObiTh YKkasaHa TeppUTOpusi, Ha KOTOPOW [onycKaeTcsl UCMofib3oBaHMe pesyrbraTa
WHTENNeKTyanbHo AeATenbHOCTU WM CPeAcTBa  MHAMBUAyanusauuu. Ecnv  Tepputopusi, Ha KOTOpOW [Jonyckaercst
ucrosnb3oBaHMe Takoro pesynbrata UMM Takoro CpefcTBa, B [JOroBOpe He ykasaHa, JMueH3uaT BrpaBe OCYLUECTBMATb WX
ucrnosnb3oBaHue Ha Bceii TeppuTopun Poccuiickoi Gefepaumm.

4, CpOK, Ha KOTOPbLIA 3aKMyaeTcs NUUEH3NOHHbIN [0roBop, HEe MOXET MnpeBblwaTb CPOK AENCTBUS UCKITHOYUTENBHOM
npasa Ha pe3ynbraTt MHTENNEeKTyanbHON OeATeNbHOCTU UM Ha CPeacTBO UHAMBMAYaNM3aLUmn.

B cnyyae, korga B NMMLEH3MOHHOM [JOrOBOPE CPOK €ro AeNCTBUS He onpeaeneH, AOroBop CYMTAETCS 3aKMioYeHHbIM Ha NATb
ner, ecnu HacTosimM Kogekcom He npegycMoTPeEHO MHOE.

B cnyyae npekpalleHust UCKIIYUTENBHOIO NpaBa JIMLEH3VMOHHBI JOroBOp NpekpallaeTcs.

5. To nuUeH3NOHHOMY [OroBOpY IMUEH3MaT ob6s3yeTcs ynnatuTb NWUeH3vnapy OOyCroBMeHHoe [OoroBOpPOM
BO3HarpaxzaeHve, ecrnv JoroBopoM He NpedyCcMOTPEHO MHOoe.

Mpu oTcyTCcTBUM B BO3ME3OHOM JFIMLEH3MOHHOM [OroBOpPE YCMOBWS O pasMepe BO3HarpaxaeHus wnu nopsigke ero
onpegeneHns OOroBop CYUMTAETCs He3akndeHHbIM. [pn 3ToM npaBuna onpefeneHns LeHbl, NpegyCMOTPEeHHble NYHKTOM 3
cratbu 424 HacToswero Kogekca, He MPUMEHSIOTCA.

Boeinnarta Bo3HarpaxaeHusi no NNLEH3NOHHOMY JOrOBOPY MOXET ObITb NpeaycMoTpeHa B (hopme (pMKCUPOBaHHbBIX Pa3oBbIX
UK NEPUOLNYECKUX MNAaTEXEN, NPOLIEHTHBLIX OTYUCIIEHUI OT Aoxoaa (BbIpy4dku) nMMbo B MHOM chopme.
(AB3au gononHMTENbHO BKIoYeH ¢ 1 okTabps 2014 roga ®enepanbHbiM 3akoHoM OT 12 mapta 2014 roga N 35-93)

5 1. He ponyckaetca 06e3B03Me3qHOE MPEAOCTaBMEHNE TNpaBa WCMOMNb30BaHUS pesyrnbrata  MHTENNEeKTyanbHON
OeaTenbHOCTM UnM cpeactsa MHAMBMAOYyanu3auun B OTHOLUEHUSIX MexXay KOMMEpPYEeCKMMM OpraHuM3auusMu Ha Tepputopuu
BCEro Mupa U Ha BeCb CPOK AEWCTBUSA UCKITOYUTENBHOMO npaBa Ha YCIOBUSAX UCKITOYUTENBHON MNLIEH3UKU, eCn HACTOSALWUM
Kogekcom He yCcTaHOBIEHO NHOE.

(MyHKT ONONHUTENBLHO BKItoYeH ¢ 1 okTAbpa 2014 rona PeaepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

6. JINuEeH3NOoHHbIN A0roBop OO0JfKeH npegycmMmatpueaTth:

1) npegmeTr poroBopa nNyTEM YKasaHUsl Ha pesynbraT WHTENsekTyanbHOW [OesATeNbHOCTM WM Ha  CPEACTBO
UHOVBUOYyanu3auum, NpaBo MCMOSb30BaHUS KOTOPbIX NPELOCTaBMsieTCs NO [AOroBOpy, C YKa3aHMEM B COOTBETCTBYHOLLMX
crny4asix Homepa AOKYMEeHTa, YAOCTOBEPSAIOLLErO NCKMYMTENbHOE NPABO Ha Takow pesynbTaT Ui Ha Takoe CPeACcTBO (NaTeHT,
CBUOETENLCTBO);

(MopnyHKT B peaakumun, BBeaeHHon B gencreune ¢ 1 oktsopsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLLYio peaakLmio)

2) cnocobbl UCMONb30BaHWS pe3ynbTaTa UHTeNNeKTyanbHo AesTENbHOCTU UK CpeacTBa MHAVBUAYanM3aumum.

7. MMepexod WCKMIOYUTENBHOrO MpaBa Ha pesynbTaT  WHTENneKTyanbHONM OeATenbHOCTM WM Ha  CPeacTBo
WHAOUBMAYanM3aumMm K HOBOMY NpaBooGnaaTento He SIBMsSieTCs OCHOBAHUEM OS5l USMEHEHWS U PACTOPXKEHWS NIMLIEH3MOHHOTO
[A0roBopa, 3akro4eHHOro NpeawecTByOLWLMM NpaBoobnagaTenem.
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KommeHTapun k ctatbe 1235

CTATbA 1236. BUObl IMLUEH3UOHHbLIX 4OrOBOPOB

1. JIMLEH3NOHHBIN JOroBOP MOXET NpeaycMaTpmusaTh:

1) npepoctaBneHne nuUeH3vMaTy npaBa WUCMOMb30BaHUSA pesynbrata MHTENNeKTyanbHONW OeATenbHOCTM UNu CpencTsa
WHOMBUOyanu3auum ¢ COXpaHeHNeM 3a NULIEH3NapoM npasa BblAayu NULEH3VI ApyruM nuuam (npoctas (HeUCKMNoYMTENbHas)
NNLEH3Ns);

2) npegocrtasneHne nuueH3anaty npaesa MUCMNOoJNIb30BaHUA pesyribraTta VIHTeJ'IJ'IeKTyaJ'IbHOf/] OeAaATenbHOCTN unn cpeacrtea
nHameungyann3aumm oes COXpaHeHuaA 3a nnueH3napoM npasa Bblaadn NNLEH3NN apyrum nmuam (I/ICKJ'IIOLIVITeJ'IbHa'il J'II/ILI,eH3VIF|).

1_1. JlnueHsnap He BnpaBe caM WCMNONb30BaTb pe3ynbTaT WHTENNeKTyanbHONW [AesaTenbHOCTM WM CcpencTBo
UHOuBMAyanusaumm B TexX npedenax, B KOTOPbIX MpaBO MWCMNOMb30BaHWS Takoro pesynsrata WNM Takoro cpeacrtsea
MHOUBMAYyanu3aumm npegocTaBneHo NMLeH3naTy no 40roBopy Ha YCroBUAX UCKMOYUTESNBHOM NULEH3UN, €CNN 3TUM AOroBOPOM
He NpegyCMOTPEHO UHOE.

(MyHKT goNonNHUTENBLHO BKItoYeH ¢ 1 okTaAbpa 2014 rona PeaepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-93)

2. Ecnv NULEH3MOHHBIM AOTOBOPOM He NPeaycMOTPEHO MHOE, NMULIEH3MS NpeanosiaraeTcst NPOCToi (HEUCKIIUYUTENBHOM).

3. B 04HOM NVLIEH3VOHHOM [1OTOBOPE B OTHOLLEHWM PasfnUYHbIX CNOCOBOB MCMOMNb30BaHWS pesynsTaTta UHTEeNeKTyasnbHOM
[AEeATeNbHOCTM UNK CpeacTBa MHAMBMAYanu3auuM MOTyT COAEPXKaTbCs YCIOBMUS, MpedyCMOTpeHHble NMyHKTOM 1 HacTosLen
cTaTby ANS NIMLEH3NOHHbIX JOrOBOPOB pasHbIX BUOOB.

KommeHTapum k ctatbe 1236

CTATbA 1237. \CNONHEHUE NULEH3NOHHOIO AOIOBOPA

1. JlvueHsmatr o06si3aH npeacTaBnATb NMUEH3Mapy oTdeTbl 00 MCMonb3oBaHWM pesynbrata  WHTennekTyarbHon
OeAaTenbHOCTU WM cpeacTBa  WHAMBUAyanusauuw, €cnv  JIMUEH3UOHHbIM OOroBOPOM UMM HacTosilwmM  Kopekcom He
npenycMoTpeHo MHoe. Ecnn B NUUEH3NOHHOM [OroBope, NpeaycMaTpuBatoleM NpeacTaBneHne oT4eToB 06 MCNonb3oBaHUm
pesynbraTta MHTENNeKTyanbHON AesATeNbHOCTM UK cpeacTBa UHAMBUAYyanM3auum, OTCYTCTBYHOT YCIOBMSI O CPOKE U Nopsiake Mx
npeacTaBneHns, nuueHanaT 0bsi3aH NpeAcTaBNsaTb TakMe OTYEThl NULEH3Napy no ero TpeboBaHuio.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsabpsa 2014 roga PenepansHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

2. B TeyeHne cpoka gencrteust NMULEH3MOHHOMO AOroBopa NuueH3nap obs3aH BO3OepXunBaTbCsl OT Kakux-nnbo Oencteumn,
CMOCOBHbIX 3aTPYAHWUTb  OCYLLUECTBMEHME JNULUEH3MATOM MPEenOCTaB/IEHHOrO €My MpaBa WCMOMb30BaHUA pesynbraTa
WMHTENMEKTYyanbHOW AeATENbHOCTM UK CPpeacTBa MHAMBMAYaNM3aLmMmn B yCTaHOBINEHHbLIX AOrOBOPOM npeaenax.

3. Wcnonb3oBaHue pesynbTata WHTENNEKTyarbHON OEeATEeNbHOCTU MNM cpefcTBa MHAMBMAyanv3auumM crnocoGoMm, He
NpPeayCcMOTPEHHbIM JIULEH3MOHHBIM JOrOBOPOM, MO0 MO NpeKkpalleHun OencTBUS Takoro [orosopa, NMbo MHbIM 06pasom 3a
npegenaMu npae, NpefoCTaBMEHHbIX NMLEH3NaTy Mo OOroBopy, Brie4eT OTBETCTBEHHOCTb 3a HapyLUEeHUE MUCKMHYUTENbHOMo
npaBa Ha pe3ynbraT MHTENNeKTyanbHOW OesiTENbHOCTUM WM Ha CPEeAcTBO WHAMBMAyanu3auuW, YCTAHOBIIEHHYIO HACTOSLLUM
KopekcoM, Apyrmu 3akoHamMu M 4OroBOPOM.

4. MNpwn cyLeCTBEHHOM HapyLUEHMUN NULEH3NATOM 00513aHHOCTU BbINMATUTL NUMLEH3NApY B YCTAaHOBIEHHbIA NNLEH3UOHHBIM
JOrOBOPOM CPOK BO3HarpaxaeHue 3a npegocTaBrieHne npaBa MUCMOMNb30BaHUS pesyrbrata MHTenneKkTyansHon AesaTenbHOCTU
Unn cpeacTsa MHAVBMAyanu3aumm nuueHsvap MoXeT OTKa3aTbCs B OQHOCTOPOHHEM Mopsiake OT MULEH3MOHHOro Jorosopa v
notpeboBaTb BO3MeELLEHUST YOBITKOB, MPUYMHEHHBIX €ro pacTopxeHueM. [loroBop npekpawaeTtcs Mo  ucTedeHun
TpUOLATMOHEBHOIO CPOKa C MOMEHTA MOMyyYeHus1 yBeooMIleHnst 06 OoTka3e OT [OroBOpa, €Cnv B 3TOT CPOK NMULEH3MAaT He
ncnonHun obs13aHHOCTL BbINNATUTL BO3HarpaxaeHue.

(MyHkT B peaakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMI)

KommeHTapun Kk ctatbe 1237
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CTATbSA 1238. CYBNIULEH3NOHHbIW JOrOBOP

1. Mpu NUCbMEHHOM cornacuu nuueHanapa nuuUeH3uaT MOXeT MO [J0roBopy npeaocTaBUTb MpPaBO WUCMONb30BaHUSA
pesyrbTaTa UHTENNeKTyarnbHON AesATeENbHOCTU U CPEACTBA MHANBUAYaNM3auum gpyromy nuuy (CybnuueH3MoHHbIN 4oroBop).

2. Mo cy6nuueH3noHHOMY AoroBopy cybnuueHsmaTy MoryT OblTb NpefocTaBrneHbl MpaBa WCMONb30BaHUS pesynbraTta
WHTENNeKTyanbHoW AesiTeNbHOCTM WNWM CpeacTBa WMHAMBMAyanusauuMm TOMbKO B Npedenax Tex NpaB M Tex crnocobos

NCNoJ1b30BaHUA, KOTOPbIE NpeayCMOTpEeHbI JTMUEH3NOHHbIM JOTOBOPOM A114 nnueH3nara.

3. Cy6ﬂI/ILl,eH3I/IOHHbIl7I Aoroeop, 3aKMYEHHbIN Ha CpPOK, I'IpeBbILIJaFOLLLI/IVI CpPOK OEeNcTBMS NULEH3NOHHOIO O0oroBopa,
CYMTaeTCA 3aKrit4YeHHbIM Ha CPOK OEeNCTBMS NNLEH3NOHHOIO Aoroeopa.

4. OTBETCTBEHHOCTb nepen nuueH3napomMm 3a aencreus cy6n|/|u,eH3|/|aTa HeceT JnuueH3nat, ecin JNUUEeH3UOHHbIM
O0roBopom He npeayCcMoTpeHO NHOoe.

5. K cybnuueH3voHHOMY JOroBOpY NMPUMEHSIIOTCS Npaeuna HacTosLiero Kogekca o NMUEH3VOHHOM [JOroBOpeE.

KommeHTapun k ctatbe 1238

CTATbA 1239. NIPUHYOAUTENBbHAA JIMLIEH3UA

B cnyyasix, npegycMoOTpeHHbIX HacToswmm KogekcoMm, cyg MOXeT no TpeboBaHW0 3auHTEpPeCcOBaHHOrO Nnvua MpUHATb
pelleHve O npefocTaBneHun 3TOMY NULY Ha YKasaHHbIX B pelleHWM cyda YCroBWUSIX MpasBa WCMonb3oBaHWS pesynbraTta
WHTENNEeKTyanbHon [OeATernbHOCTU, WUCKMIOYUTENbHOE MNPaBO Ha KOTOPbIA MpUHAONEXUT Apyromy nuuy (MpuHyauTernbHas
nnueHsns).

KommeHTapun Kk ctatbe 1239

CTATbS 1240. UICMOJNTIb30BAHUE PE3YNLTATA MHTENNEKTYANbHOWN OEATENBHOCTU B COCTABE
CINIOXXHOIO OBbEKTA

1. Jlvuuo, opraHuM3oBaBLUee CO34aHUE CrOXHOrO O6ObekTa, BKMYAMLWEro HECKONbKO OXPaHAEMbIX pe3ynbraTtoB
WHTENMeKTyanbHOW [OedTenbHOCTM (KMHOUNbMa, WHOMo ayamoBM3yarnbHOro npousBedeHus, TeaTparibHO-3penuLHOro
npeacTaBneHns, MynsTMMeaMNHOro NpoaykTa, 6asbl AaHHbIX), NPUobpeTaeT NpaBo MCMONb30BaHWUS YKa3aHHbIX pe3ynsTaToB Ha
OCHOBaHWM 0roBOpPOB 06 OTHYXKOEHUN UCKITHOYMTENBHOMO NpaBa UK NULEH3NOHHbLIX A0rOBOPOB, 3aKoyaeMblX TakMuM NIMLOM C
obnagatensamm UCKMYNTENbHBLIX NPaB Ha COOTBETCTBYIOLME pe3ynbTaThl UHTENNEKTYyanbHOW AeATenbHOCTHU.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-

®3. - CM. mpeaplAyLLY0 PEAAKLIMIO)

B cny4yae, Korga numuo, opraHu3oBaBLlee co3gaHue CIOoXXHOro obbekTa, an06peTaeT npaBo MCNOJS1b30OBaHUA pe3ynbraTta
VIHTeﬂJ'IeKTyaJ'IbHOVI OeATenbHOCTH, chneumanbHO CO34aHHOro WM CO34aBaeMoro AN BKIYEHMS B TakKOW CROXHbIN OOBLEKT,
COOTBETCTBYIOLLMIA [OrOBOP CYMTAETCH AOrOBOPOM 00 OTHY>XOAEHUN MCKNMIOYUTENbHOIO npasa, ecln MHOoEe He npeaycMoTpeHOo
cornaiwleHnem CTOpOH.

NNLEH3MOHHEIR JOTroBOp, NpegycMaTpuBatoWwniA UCMoNb3oBaHUe pesyrbTaTta MHTENNEKTYarbHOW AesTENbHOCT B COcTaBe
CMOXHOro OObekTa, 3aKni4aeTcsl Ha BeCb CPOK M B OTHOLIEHWM BCEN TeppuUTOpuMM [EeiCTBUSI COOTBETCTBYIOLLETO
WCKIIOYMTENbHOIO NpaBa, eciii 4OrOBOPOM He NPeAyCMOTPEHO MHOE.

2. YcnoBus nNMUEH3NOHHOTO Aoroesopa, orpaHnydymneatrolme ncnornb3oBaHne pesyrnbrata VIHTeJ'IJ'IeKTyaJ'IbHOVI AeATenbHOCTN B
CcocTaBe CrOXHOro obbekTa, He4encTBUTENbHbI.

3. Mpu “cnonb3oBaHUK pesynbTata MHTENNEeKTyanbHON OesTeNbHOCTM B COCTaBe CIIOXHOIO OGbekTa 3a aBTOPOM TaKoro
pesynbTaTa CoXpaHslTCS NpaBo aBTOPCTBA U ApYrMe NUYHbIe HEUMYLLIECTBEHHbIE NpaBa Ha Takon pesyrbrar.

4. Tpu u1Cnonb3oBaHWM pesynsTata  MHTENMeKTyanbHOM [eATenbHOCTM B cocTaBe CnoxHoro obbekrta nuuo,
opraHu3oBaBllee co3daHue 3Toro obbekTa, BrpaBe YyKasblBaTb CBOE WMSI UMW HaMmeHoBaHWe nuBo TpebosaTb TaKoro
yKasaHus.
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5. MyukT yTpatvn cuny ¢ 1 aueapsa 2022 roga - ®enepanbHbivt 3akoH oT 22 nekabpa 2020 rona N 456-93. - Cwm.
npenbiayLyo penakumio.

KommeHTapun k ctatbe 1240

CTATbS 1240_1. PE3YNbTAT UHTENNEKTYANbHOW OEATENBHOCTW, CO30AHHbIN MPU BbINONMHEHUN
rOCYAAPCTBEHHOI'O UJIM MYHULIMNATIBHOIO KOHTPAKTA

1. NpaBo Ha nony4YyeHue NaTeHTa U UCKNIYMTENbHOE NPaBo Ha pesynsTaT UMHTENNeKTyanbHoN AeATenbHOCTWN, CO34aHHbIN
npyv BbINOMHEHWM TOCYAAPCTBEHHOrO MMM MYHULMNANbHOMO KOHTpakTa Afs rocydapCTBEHHbIX W MYHUUMNAnNbHbIX HYXA,
npuHagnexar nuuy, BbINOMHSAKLWEMY roCy4apCTBEHHbLIN WU MyHUUMNAnbHbIA KOHTPAKT (MCMOMHUTEN0), 3a UCKIOYeHneM
cny4yaesB, YCTAHOBMEHHbIX OyHKTaMu 3 U 4 HACTOSLLEN CTaTbU.

locynapCTBEHHBIM UMM MYHULMNANbHBIM KOHTPAKTOM MOXET ObiTb MPeAyCMOTPEHO, YTO MPaBO Ha MoryyYeHue nateHTa u
UCKIIOYMTENbHOE MpaBO Ha pesynbraT WHTENNEeKTyanbHOM [AesATeNnbHOCTM MpuHagnexar COBMECTHO WCMOMHUTEND U
Poccuickon ®epepaunn, wucnonHutento u cydbbekty Poccuitickon degepaumm unu UCMONHUTENO U MyHUUMNANbHOMY
obpasoBaHuto, 3a UCKMOYEHNEM CIyYaeB, YCTaHOBMNEHHbIX ab3auemM nepsbiM OyHKTa 3 U OYHKTOM 4 HACTOsLEN CTaTbu.

2. K oxpaHsieMblM pesynbrataM WHTENNeKTyanbHoON OeATenbHOCTU, HEernocpeACTBEHHO CBsi3aHHbIM C obecneyeHuem
00OpoHbI 1 Ge3onacHOCTU, ANS Lenen HacTosIen CTaTbW OTHOCATCA nporpammbl ansa OBM, Gasbl gaHHbIX, M306peTeHus,
rnonesHble MOAENMW, NPOMbILNIEHHbIE 0Opa3subl, CENeKUMOHHbIE LOCTUXEHUS!, TOMOSOrMU MHTErpanbHbIX MUKPOCXEM, CEKPETbI
npou3BoACcTBa (HOy-xay), MOflyYeHHble B paMKax rocyAapCTBEHHbIX MporpaMM MNU MpU BbINOMHEHWU TFOCYAAPCTBEHHOMO
0BOpPOHHOrO  3aKasa, OCYLIEeCTBIIeHMe KOTopbix obecneumBaloT pegepanbHble oOpraHbl  MCMNOSHUTENbHOW  BMacTH,
YMNONIHOMOY€EHHble B 06nacT o6opoHbl, obecrnedeHnss 6e30nacHOCTU, BHELLHEN pasBeakun, B chepe rocyqapCTBEHHON OXpaHbl,
BHYTPEHHMX Oer, AesTeNnbHOCTU BOMNCK HauMoHarnbHou reapaun Poccuiickon ®eaepaunm, obopoTta opyxusi, YacTHON OXpaHHOW
AesTenbHOCTU U BHEBEOOMCTBEHHOW OXpaHbl, MO0 sBNsOLWMecss COOCTBEHHbIMM pa3paboTkamy ykasaHHbIX deaepanbHbIX
OpraHoB UCMOMHUTENBHON BNAcTh U NOABEAOMCTBEHHbIX UM FOCYAapCTBEHHbIX YUPEXAEeHU, Co3aaHHbIMKN 3a cHeT cybcuauni
WK CPeaCTB COOTBETCTBYIOLLEro OloakeTa Ha OCHOBaHUM GHOOXKETHOM CMEThI.

3. MpaBo Ha nonyyYyeHue naTeHTa W MUCKIIOYUTENbHOE NpaBO Ha pesynbraT MHTENNEeKTyanbHON [OesTEeNbHOCTH,
HEMNoOCPEeACTBEHHO CBSA3aHHbIN ¢ obecneyeHnem o6opoHbl U 6esonacHocTn, NnpuHaanexat Poccuickon ®egepaunm, ecnm nHoe
He ycTaHOBMNeHo HacTosilmMM Kogekcom.

B cnyyasx n B nopsigke, kotopble onpeaerneHsbl MNpeangeHtom Poccuiickon degepaumm, npaBo Ha NonydeHue nateHTta u
UCKIIOYNTENBHOE MNPaBO Ha pe3ynbraT MHTENNEKTyanbHOW OeATEeNnbHOCTU, HEMOCPEACTBEHHO CBA3aHHbIA C obecrnevyeHuem
060pOoHbI M 6e30MaCHOCTU, NPUHAAEXAT NULLY, BbIMOMHSIIOWEMY rocyAapCTBEHHbIA KOHTPAKT (MCMNOMHUTENHO).

MpuHagnexaliee Poccuiickon dPefepauum UCKNIOMUTENbHOE MpPaBO Ha pesynbTaT UHTENNeKTyanbHON AeATenbHOCTH,
HenocpeaCcTBEHHO CBA3aHHbIN ¢ obecneyeHneM 06OpOHbl U 6e30MacHOCTU, MOXET ObITb NepeaaHo UCTONHUTENI0 Uy ApyroMmy
POCCUACKOMY tOPUAMYECKOMY NULY, 3aMHTEPECOBAHHOMY BO BHEAPEHWUM pesynbTata WHTENNeKTyanbHoOW AeATenbHOCTU Y
obnagalollemMy BO3MOXHOCTAMW ANS ero BHegpenusi, no pewenuto [NpesmpgeHta Poccuiickon ®Pepepauuy Ha OCHOBaHUK
npeacTaBneHns COOTBETCTBYIOLLErO YNONIHOMOYEHHOIO opraHa (MyHKT 2 Hactodulen ctatbu). CogepxaHvue npeactaBneHus u
nopsaok ero noarotoBkn onpegensiorcsa [MpasutensctBoM Poccunckon ®epepaumun. lNepepava WCKMOMMTENLHOrO npasa
ochopmnsieTcs 4OrOBOPOM O BO3ME3AHOM U 6e3B03ME30HOM OTYYXXAEHWUM UCKITKYUTENBHOO MpaBa.

TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"

4. MpaBo Ha nony4yeHne nNaTeHTa U UCKIMIYUTENBHOE NPAaBoO Ha pe3ynbTaT UHTENNEKTyanbHOW AeATENbHOCTA, CO34aHHbIN
npy BbINOMHEHUM FOCYAAPCTBEHHOIO UMM MYHULMNANbBHOTO KOHTpaKTa 3a CcYeT cpefacTB dedepanbHoro Owoaxera, GrogkeTa
cybbekTa Poccuiickon denepauum nmbo MecTHoro OromkeTa (3a UCKMYEHNEM criyvaeB, NPeayCMOTPEHHbIX ab3alem nepebIM
NyHKTa 3 HacToAulen cTaTbu), NpUHaANEexXaT CoOTBETCTBEHHO Poccuiickon ®enepaunn, cybbekty Poccuiickon ®epepauum m
MYHMLUNANbHOMY 06pa3oBaHUo, OT MIMEHW KOTOPbIX BbICTYMAET roCyAapCTBEHHBIN UM MyHULMNANbHBIA 3aKa34vuk:

1) ecnu pesynbraT WHTENNEKTyanbHOW OEATeNbHOCTUM HeoOxoouMm  ONs  MpefoCTaBMeHVs  rocygapCTBEHHbIX
(MyHMUMNanbHbIX) yenyr NMbo Ans OCyLeCTBNEHWS roCyaapCTBEHHbIX (MyHULUMNAnbHbIX) (YHKUNNA;
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2) ecnnM wucnonHutTenb B Te4dYeHuWe [OBeHaauatun MecdueB C Oatbl NMpUeMKU pa60T no rocygapCrtBeHHOMY WUIn
MYHUUMNANbHOMY KOHTPAKTy He obecneunn coBepluleHne Bcex 3aBnCALLNX OT HEro OENCTBUMNA, HeO6XO,D,VIMbIX And Npu3HaHna 3a
HUM UCKINKYNTENbHOIO NpaBa Ha pe3ynbrat VIHTeJ'IJ'IeKTyaJ'IbHOIZ OeATEeNbHOCTW,

3) ecnu pesynbTaT MHTENNEKTYyanbHOW AeATerNbHOCTU co3daH Npuv BbIMOMHEHUM paboT Mo rocynapCTBEHHOMY KOHTPaKTY,
KOTOPbI 3aKroYeH B Liensx peanusaumm MexayHapoaHblx obasaTtenscts Poccuiickoin denepauuu;

4) B Apyrux crny4asix, ycTaHOBMEHHbIX 3aKOHOM.

5. ECnu MCKMIOYMTENBHOE NPaBO Ha pe3ynbTaT MHTENNeKTyanbHOM AeATENbHOCTU Ha OCHOBAHWMMW rOCyAapCTBEHHOMO MK
MYHULMNANbHOrO KOHTPaKTa npuHagnexuT Poccuickon depgepauun, cyobekTy Poccuiickon ®enepaumm nnnm MyHuumnanbHOMY
06pa3oBaHnio, MUCMONMHUTENb 00513aH MyTEM 3aKM4YeHWUs COOTBETCTBYHLUMX COMMaleHWn CO CBOMMW paboTHMKaMUM U C
TPETBUMM NULAMM MPUOBPecT npaBa (MCKMYMTENbHOE MpaBO UMW NpaBO WCMOMb3oBaHMsA) nuMbo obecneynTb Ux
npuobpeTeHne Ona  nepegadnm  CcoOOTBETCTBEHHO Poccunckon depepauun, cybwekty Poccuiickon depepaummn 1
MYHULMNansHOMy o6pasoBaHuto. [pn 3TOM UCMOMNHMTENb MMEET NPaBO Ha BO3MELLEHWE 3aTpaT, NOHECEHHbLIX UM B CBSI3U C
nprmobpeTeHNeM COOTBETCTBYIOLLMX MpaB y TPETbUX NUL, B Npeaenax LeHbl rocyAapCTBEHHOIO UM MyHULIMNANbLHOIO KOHTpaKTa.

6. B cnyyae, ecnv Ans BbINoNHeHWst paboT No rocygapCTBEHHOMY UMM MYHULMNANbHOMY KOHTPaKTy AN rocyAapCTBEHHbIX
UNU MYHULMNANbHBIX HYXJ MCNOMHUTENb NPUBMEKaET TPETbUX MU, NPaBo Ha pe3ynbTaT MHTENNeKTyanbHON AeATenbHOCTH,
CO3[aHHbIA NpY BbIMNONHEHUN paboT No rocy4apCTBEHHOMY UMW MYHULMNANbHOMY KOHTPakTy, MOXET MpuHaanexatb Takum
TPETBUM NMLAM B COOTBETCTBUM C YCMOBUSIMU JOrOBOPOB, 3aKMoYaeMbIX MEXAY WCMOMHUTENEM U TPeTbUMW nuuamu, ecriu
OTCYTCTBYIOT MepedncrieHHble B ab3ale nepsoM OyHkTa 3 1 OyHKTe 4 HacTosllei CTaTby OCHOBaHMUS, MO KOTOPbLIM NpaBo Ha
nony4yeHMe naTeHTa U MUCKIIYUTENbHOE MpPaBO Ha COOTBETCTBYHOLWMI pesynbraT npuHagnexar Poccuiickon ®enepaumm,
cybbekTy Poccuiickon Pegepaunm nnm myHuumnansHoMy obpasoBaHmio.

7. Ecnu ncknoumTenbHOe NpaBo Ha pe3ynbTaT MHTENMEeKTyanbHON AeATenbHOCTU, CO34aHHbIA NPpU BbINOMHEHUN paboT no
rocygapCTBEHHOMY MMM MYHUUMMANbHOMY KOHTPaKTy ANSA rocy4apCTBEHHbIX WMNWU MYyHUUUNANbHLIX HYXO, NPUHAONEXUT He
Poccuiickon ®enepaumu, He cybbekTy Poccuiickon ®egepaumm unu He MyHuUmMnansHoMy obpasoBaHuio, npaBoobnaaarens no
TpeboBaHMIO rocyapCTBEHHOMO UMM MyHULIMNANBHONO 3akasvmka 06s13aH NpeocTaBuTb YKazaHHOMY MM Ny 6e3BO3MEe3HYH0
NPOCTYK (HEUCKIIOYNTENBHYI0) JULEH3UI0 Ha MCMOMNb30BaHWE TaKoro pesynbrata WHTENneKTyanbHOW OeaTenbHOCTM Ans
rocyAapCTBEHHbIX WM MYHUUMNANbHbIX HyxA. [aHHasi 00S3aHHOCTb PacnpOCTPaHSETCA Ha IMUO, K KOTOPOMY OT 3TOro
npaBoobnagarens nepeLuno no 4OroBOpy N Ha UHOM YCTAHOBIIEHHOM 3aKOHOM OCHOBAHMM NPaBO Ha MOSy4YeHne naTteHTa unm
UCKIIOYNTENBHOE MpPaBO Ha pe3ynbTaT WHTENneKTyanbHOW OeATeNnbHOCTWM, CO3[4aHHBIM NPWU  BbINOMHEHMM paboT no
rocygapcTtBeHHOMY UMM MyHULMNANbHOMY KOHTPaKTY A58 roCyAapCTBEHHbIX MW MyHULMNANbHBLIX HYXA.

8. Ecnu ucknountenbHoe NpaBo Ha pe3ynbraT UHTENNEeKTyanbHON AeATENbHOCTW, CO3AaHHbIA MPY BbIMOMHEHUX paboT no
rocyfapCTBEHHOMY WMWY MYHULMNANbHOMY KOHTPAKTy ANS roCyAapCTBEHHBIX WU MYHUUMMANbHbLIX HYXO, NPUHAONexuT B
cooTBeTCcTBMM C ab3auem BTOpbIM NyHKTa 1 HacTosulen CcTaTbM COBMECTHO ucronHuTento u Poccuiickon Pegepaumu,
ucnonHuTenio n cybwekty Poccuiickon ®egepauun Unm UCNOMHUTENIO U MyHULMNANbHOMY OBpa3oBaHWUio, rocyaapCTBEHHbIN
UNU MyHUUMNanbHbIA 3aKasdyvk BNpaBe NPefocTaBUTb TpeTbeMmy nuly 6e3BO3Me3gHY0 NPOCTY  (HEWUCKNIOYMTENBHYIO)
NMLEH3MI0 Ha MUCNOMb30BaHWE TaKoro pesynsrarta B Lensax BbIMONHEHUA paboT unm ocyLlecTBneHUs NoCTaBoK NPOAYKUMW Ans
rocyAapCTBEHHbIX UMW MyHULMNANbHbLIX HYXA, YBEAOMUB 06 3TOM UCMOMHUTENS.

9. Ecnm npaBo Ha nonyyeHue naTeHTa U WCKIIOYUTENbHOE MPaBO Ha pe3ynbTaT WMHTENNEKTyanbHOW OeATenbHOCTW,
HenocpeaCTBEHHO CBs3aHHbIN C obecneyeHneM OOOpPOHbI M Ge3onacHOCTW, MpuHaanexar B COOTBETCTBMM C MYHKTOM 3
HacToswen ctatbn Poccuiickon ®enepauum, npaBoobnagatens No 3asiBlEHUI0 UCNOMHUTENS MOXET NPeAOCTaBUTb eMy NpaBo
MCMONb30BaHWA  3TOr0  pesynbTata  WMHTENNeKTyanbHOW  OeATEeNbHOCTM Ha  ycnoBusix  6e3BO3Me3dHOW  MpOCToW
(HENCKMNIOUYNTENBHOWM) NTMLEH3NN.

10. Ecnn npaBo Ha nonyyeHue naTteHTa W WUCKMNIOYUTENbHOE MpaBO Ha pes3ynbTaT MHTENNEKTyanbHoON OeATenbHOCTY,
CO3[aHHbIA NpPX BbINOMTHEHUN PaboOT MO rocygapCTBEHHOMY WM MYHUUMMNANbHOMY KOHTPaKTy ANsl rOCYyAapCTBEHHbLIX Wn
MYHULMNANbHbIX HYXXA, NpuUHagnexar B COOTBETCTBUM C NYHKTOM 4 HacTosuwen ctatbh Poccunckon denepaumm, cyoObekTy
Poccuickon ®degepaumm  vnM MyHuUMnanbHOMY oOpasoBaHWO, WCMOMHUTENb BrpaBe UCNONb3oBaTb  pesynbrar
WMHTENMEKTYanbHOW AeATENbHOCTM Ha YyCnoBUsSX 6€3B03ME34HON NPOCTON (HENCKMIOYNTENBLHOW) NTMLEH3NN.

11. Jlnyo, KoTOpOMY NPUHAANEXUT WCKIMIOYMTENBbHOE MNPaBO Ha M300peTeHue, MNONesHy MoAdenb, MPOMbILLSIEHHbIN
obpasel, CcenekuMoHHOe [OCTMXKEHWE WM CeKpeT npou3BoacTBa (HOy-xay), CO3daHHble MpU  BbIMNOMHEHUMM paboT no
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rocygapCtBeHHOMY WU MyHUUUNaribHOMY KOHTPakTy ANAd roCy4apCTBEHHbIX UM MyHUUUNanbHbIX HYX[ (38 NCKINo4YeHnem
pe3ynbraTtoB I/IHTeJ'IJ'IeKTyaJ'IbHOI;I AeATernbHOCTUN, HenocpenCTtBeHHO CBA3aHHbIX C obecneyeHnem O60pOHb| n 6e30|'|aCHOCTVI),
0obsizaHO B TeyeHue OByx net Cco AHA BO3HUKHOBEHUA Y HEro COOTBETCTBYHOLLEro WCKIIYUTENBbHOIO MnpaBa Hadatb
MCcnoJjib30BaHNE Taknx pe3yrnbraTtoB B I'IpaKTI/I‘-IeCKOI?] AeATeribHOCTHU nnéo nepegarb COOTBETCTBYHOLLEEe UCKIIYUTEITbHOE NMpaBo
OpyrmMm 3amHTepecoBaHHbIM JLaM.

YcnoBua 1 nopsiAok UCMOMHEHUS 00A3aHHOCTM MO MUCMOMb30BaHMIO pesynbTata WHTeNNeKTyanbHoOW [eATenbHOCTH,
norny4YeHHOro Npu BbINOMHEHUN paboT NO rocyaapCTBEHHOMY UMM MYHULUNANbLHOMY KOHTPaKTY, MOCHeACTBMSA ee HEeNCNONHEHNS
W yCroBus ee npekpalleHns onpegenstotca NpasutenscteoM Poccuiickon depepaumu.

12. NpasuTtenbscTBo Poccuickon depepaummn onpegenser:

1) nopsgok ynpaeneHus npuHagnexawmmm Poccuiickon ®epepauum npaBamMm Ha pesynbTaTtbhl MHTENMEKTYanbHOW
AeATENbHOCTW, B TOM 4YMCre NpaBamMu Ha pe3ynbraTbl UHTEMNEKTyanbHON AeATENbHOCTM, HEMOCPEACTBEHHO CBSA3aHHbIE C
obecneveHnem 060poHbI U 6e30NacHOCTY;

2) nopsigok OPMUPOBaHWS U BedEHUS] eduMHOro peecTpa pe3ynbTaToB  HayyYHO-UCCIEeAoBaTENbCKMX, OMbITHO-
KOHCTPYKTOPCKUX U TEXHOMOIMYECKMX paboT BOEHHOro, crneunanbHOro Uiy ABOMHOIO Ha3Ha4YeHusl, B TOM YuCrie B OTHOLUEHUN
MHoOpMaLMM O pesyrnbTaTax MHTENNEeKTyanbHON AeATenbHOCTU, HeNOCPeACTBEHHO CBSI3aHHbIX ¢ obecrnevyeHneM 0BOopOoHbI U
©e3onacHoCTy;

3) dbenepanbHbIN OpraH UCNONHUTENBHOM BNACTW, YNOMHOMOYEHHbIN BECTU TaKOW peecTp;

4) TWNOBble IMLEH3NOHHbIE [O0roBopbl O 6Ge3BO3MEe3gHOM NpedoCTaBfeHUM MpaBa MCMONb30BaHWUSA pesynbraTta
WHTENNeKTyanbHo AesATENbHOCTY 1St FOCYAaPCTBEHHBIX UM MYHUUMNANbHBIX HYXX M MOPSIAOK 3aKMOUYEHNS TaknX JOrOBOPOB;

5) nopsipok OENCTBUI roCyLapCTBEHHOMO UMM MYHULMMNANbHOMO 3akasduka npy oOpMIEHUN UCKIIOYMTENBHOIO NpaBa Ha
pe3ynbTaT MHTENNEKTYyarnbHOM AeATeNbHOCTU B Criydae, yCTaHOBIEHHOM NOAMNYHKTOM 2 NyHKTa 4 HAacToALlen CTaTbU.

13. B rocyaapCTBEHHOM UMM MyHULIMNANBHOM KOHTPaKTe AOIMKHO ObITh yKa3aHO, Ha OCHOBaHUKM Kakoro 06CTosTenbCTBa 13
nepeuyucrieHHbIx B OyHkTe 3 M noAanyHkte 1, 3 wmnvM 4 nyHKTa 4 HACTOAUWleN CTaTbW MpaBO Ha MOMydeHue nateHTa wu
UCKITIOUYNTENBHOE MPaBO Ha pe3ynbraT MHTENNEeKTyanbHON AedATenbHOCTUM npuHagnexart Poccuiickon ®enepaunn, cyObekTy
Poccuiickon degepauum nunm MmyHMLunansHoMy 06pasoBaHuio.

(CtaTtbs pononHuTeneHo BkModeHa ¢ 1 sHBapst 2022 roga ®enepanbHbiM 3akoHOM OT 22 Aekabpsa 2020 rona N 456-93)

CTATbA 1241. NEPEXOOQ NCKNKOYUTENBLHOIO NMPABA K OPYI'MM NNULUAM BE3 JOTOBOPA

I'Iepexop, UCKIMIOYNTENbHOIo npaesa Ha pesynbraTr MHTeﬂﬂeKTyaHbHOVI 0eATenbHOCTU Unn Ha cpeacTeo MHAMBMAyanm3aunum K
apyromy nuuy 0e3 3aknyeHust gorosopa cC npasooGnanaTeneM OonyckaeTca B chny4dadxX M MO OCHOBaHUAM, KOTOpPble
yCTaHOBJ1€Hbl 3aKOHOM, B TOM 4WUClie B NopAgke YyHuBepCalibHOro npaBsonpeemMmcTBa (HaCJ'Ieﬂ,OBaHVIe, peopraHnsauna
ropungn4eckoro nmu,a) n npu OGpaLIJ,EHVII/I B3bICKaHNA Ha MMYLLECTBO npaBoo6na,anen;|.

KommeHTapun k ctatbe 1241

CTATbA 1242. OPTAHU3ALIMU, OCYLLECTBNAOLWMUE KONNEKTUBHOE YNPABIIEHUE ABTOPCKUMU U
CMEXXHbIMU NPABAMU

1. ABTOpr, NCMONMHUTENN, N3roOTOBUTENN CbOHOFpaMM N NHble o6nap,aTen|/| aBTOPCKMX N CMEXHbIX NpaB B chy4asax, Korgaa
ocyuwecTtBlieHMe uxX npas B wuHOMBUAYAllbHOM MNOpdAAKe 3aTpygHEeHO WM Korga HacToAwum Kogekcom Aonyckaetca
ncnonb3oBaHMe oObLEKTOB aABTOPCKUX N CMEXHbIX NpaB 6e3 cornacus 06na/:|,aTene|7| COOTBETCTBYHOLLKMX NMpasB, HO C BbinnaTomn
MM BO3HarpaxneHud, Moryt co3gaBatb OCHOBaHHbIE HaA YJIEHCTBE HEKOMMEpPYECKMne opraHm3aunn, Ha KOTopbie B COOTBETCTBUN
C NnonHomMo4Ynamun, npenocrtaBiieHHbIMU UM npasooGna,anenﬂMM, BO3naraeTcd ynpasiieHne COOTBETCTBYHOLUMMU NMpaBaMn Ha
KOJSINIEKTMBHOW OCHOBE (OpFaHVI3aLI,I/IVI no ynpaslieHUo npaBamMmn Ha KOSNNEKTUBHOMN OCHOBe).

CosgaHue Takux OpFaHI/I3aLI,I/II7I He NpenATCTByEeT OCYLEeCTBJIEHNIO NpeacTtaBuTenbCTBa 06na,£|,aTene|7| ABTOPCKUX N CMEXHbIX
npas gpyruMmun ropyngn4eCkumMn nmuamm n rpaxxgaHamn.
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2. OpFaHI/I3aLI,VII/I no ynpasrneHn npasamMn Ha KONSIEKTUBHON OCHOBE MOryT CO34aBatbCA AN1A ynpaBleHua npaBamu,
OTHOCALWWMMNUCA K OOHOMY WM HECKOJIbKUM BUOaM 00beKkToB AdBTOPCKMX U CMEXHbIX Mnpas, A5d ynpaBleHUA OOHUM WUIn
HECKOJIbKMMN BOaMWN TakKmnxX npaB B OTHOLUEHUU onpenerieHHbIX cnocoboB MCnonb3oBaHus COOTBETCTBYHOLNX 06bekToB NMbo
Ona ynpasneHua nobbiMn aBTOPCKMMU U (I/IJ'II/I) CMEeXHbIMU npaBaMu.

3. OcHoBaHMEM MNOMHOMOYUIN OpraHu3aumMM No yrnpasfeHWlo NpaBaMy Ha KOMSEKTMBHOW OCHOBE SBMSIETCA A0OroBOp O
nepegade NOIHOMOYUA NO yNpaBneHWUO NpaBamMu, 3akrvaeMblid Takol opraHusauven ¢ npasoobnagarenemMm B NUCbMEHHOMN
dopme, 3a UCKNYEHNEM criyyas, NpegycMoTpeHHoro ab3auem nepsbiM OyHKTa 3 cTatbu 1244 HacTtosiwero Kogekca.

YKasaHHbIN O0roBop MoOXet ObITb 3aKmM4eH ¢ npaaooGna,anenﬂMM, ABNSAIOLWNMUCS YNIeHaMN Takomn opraHuzauum, w”n c
I'IpaBOO6J'IaﬂaTeJ'IF|MVI, HEe ABNAWMMUCA ee YneHaMun. |_|pl/l 39TOM OpraHu3auma no ynpaslieHU npaBaMn Ha KONNEKTUBHOWM
OoCHOBe 006s3aHa NPUHATL Ha cebs ynpasneHne 3TuMun npasamMu, e€cim ynpasneHue Takom KaTeropMeﬁ npaB OTHOCUTCA K
yCTaBHOVI DeATenbHOCTN  3TOM opraHunszauun. OcHoBaHMeM NOHOMOYNIA opraHuzauumm no ynpasneHUo npaBaMy Ha
KOMNNEKTUBHOW OCHOBE MOXET ObITb Takke Oorosop c ,u,pyr017| opransaumeVl, B TOM 4ucne VIHOCTpaHHOVI, ynpaBnmow,eVl
npaBamMu Ha KOSINIEKTUBHOW OCHOBE.

K poroBopam, ykasaHHbIM B ab3alax NepBOM M BTOPOM HACTOSILLEro MyHKTa, MPUMEHSIOTCS obme nonoxeHus o6
obasatenbctBax (ctatbu 307-419) n o poroBope (ctatbu 420-453), NOCKONbKY MHOE He BbITEKAeT U3 CoAaepXaHus unm
XapakTepa npasa, nepefaHHoro B yrnpaeneHue. [MpaBuna HacTosiLero pasgena o 4oroBopax 06 OTYYXXOEHUU UCKIMYUTENBbHBLIX
npaB U O NULLEH3MOHHbIX JOrOBOpax K ykadaHHbIM JOrOBOPaM He NMPUMEHSIHOTCS.

4. OpraHu3auum no ynpaBneHuo npaBaMu Ha KOMMEKTUBHOW OCHOBE He BrpaBe WCMoSb30oBaTb OObEKTbl aBTOPCKUX U
CMEXHbIX NpaB, UCKITIOYUTENbHLIE NpaBa Ha KoTopble NepefaHbl UM B yNpaBrieHue.

5. OpraHusauuy no ynpasneHuio npaBamMi Ha KOMMEeKTUBHOM OCHOBe Brpase OT MMeHM nNpaBoobnaaarenei Unu ot CBOero
UMEHU NpeabaABNATL TpeboBaHNA B cyde, a Takke COBepLLAaTh MHble pUaMYEcKMe AeiNCTBUS, HeobxoavMble AN 3aluThl Npas,
nepefaHHbIX UM B yrpaBreHne Ha KOMNeKTUBHOW OCHOBE.

AkKpeouToBaHHasi opraHmsauus (ctatba 1244) Takke BnpaBe OT UMEHM HEOMNpeLeneHHoro Kpyra npasoobriagatenen
npenobaBnaTe TpeboBaHuMs B cyde, HeobOXoAuMMble Ons 3allMTbl NpaB, YMpaBrieHWe KOTOPbIMWU OCYLUECTBNSET Takas
opraHusaums.

6. npaBOBOG nonoXxeHune OpFaHI/I3aLLI/Il7I no ynpasJyieHUK npaBamMmn Ha KOSINTEKTMBHON OCHOBE, (byHKLI,I/II/I 3TUX opraHvl3aL|,|/||7|,
npasa " 00513aHHOCTM MX YEHOB onpegendrTcda HacToAlnM Kogekcom, 3akoHamun O HEeKOMMepYeCKMX opraHnsaunax um

yCTaBaMun COOTBETCTBYHOLLNX OpFaHI/ISaLI,I/IIZ.

KommeHTapun Kk ctatbe 1242

CTATbA 1243. UICMONHEHMUE OPFTAHU3ALMAMM MO YNPABNEHMIO NPABAMU HA KONNEKTUBHOM
OCHOBE NOIOBOPOB C NPABOOBJIAOATENIAMU

1. OpraHusauusi No ynpaBreHUo npaBamMu Ha KOMNEKTMBHOM OCHOBE 3aKr4vaeT C Monb3oBaTensMu JNULEH3UOHHbIe
[AOroBOpbI O MPEeAoCTaBreHMN UM MpaB, NepeaaHHblX el B ynpaerneHne npasoobnagatensiMu, Ha COOTBETCTBYHOLLME CMOCOObI
MCMNOSb30BaHNs 0OBEKTOB aBTOPCKUX U CMEXHbIX MpaB Ha YCNOBUSIX MPOCTOW (HEUCKIOYMTENbHON) NULEH3NM 1 coBupaeT ¢
ronb3oBaTenel Bo3HarpaxaeHve 3a Ucnonb3oBaHne 3TUX 06bekToB. B criyyasix, ecrnvm o6bekTbl aBTOPCKMX M CMEXHLIX NpaB B
cooTBeTCTBMM € HacToswmm Kogekcom MoryT ObiTb Mcronb3oBaHbl 6e3 cornacus npaBooGnagatensi, HO C BbINnaton emy
BO3HarpaxaeHusi, opraHusaums no ynpaeneHuo npaBaMu Ha KOMNMEKTMBHOW OCHOBE 3akriovaeT C Mofb3oBaTensiMu, UHbIMU
nMuamu, Ha KoTopblx HacToswmMm Kogekcom Bosnaraetcsi 0653aHHOCTL MO ynnaTe cpedcTB ANs BbiNnaTbl BO3HarpaxKaeHus,
[OroBOpPbI O BbIMNaTe BO3HarpaxaeHust U cobupaeT cpeacTsa Ha 3TW Lienu.

OpraHusaums no ynpaeneHuto npaBamMy Ha KOMNSIEKTUBHOW OCHOBE He BrpaBe OTKasaTb MoSfib30BaTemNo UMM MHBbIM fvuamMm,
Ha KoTopbix HacToswmMM Koaekcom Bosmnaraercsi 00s13aHHOCTb MO ynfaTe CPeAacTB ANs BbinnaTbl BO3HarpaxaeHusl, B
3aKrdeHnn goroeopa 6e3 4OCTaTOYHbIX OCHOBaHUNA.

(A63au B pegakuun, BBegeHHon B aencrtane ¢ 14 maa 2018 roga PenepanbHbiM 3akoHOM OT 14 Hosbpa 2017 rona N 319-
®3. - Cm. NpeaplayLLyo peaakumio)

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3. - Cm. npeapblayLLyo peaakLmio)
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2. Ecnn nuueH3noHHbIN AOroBop C nornb3oBaterniemM 3akrn4yaeTr HenocpenCTBeHHO npaBoo6nanaTenb, opraHmsauuna no
ynpasneHno npaBamMm Ha KONSIEKTUBHON OCHOBE MOXET CO6I/IpaTb BO3HarpaxgeHue 3a ncnosrib3oBaHune 00ObeKkToB aBTOPCKUX U
CMEXHbIX NMpaB TOJTbKO MNMpU YyCIioBUKU, YTO 3TO NPAMO nNpeayCMOTPEHO yYKa3aHHbIM JOroOBOPOM.

3. lMonb3oBatenu o06s3aHblI MO Tpe6OBaHVII-O opraHmzauumm no ynpasrieHUKo npaBamMnm Ha KONMEKTUBHON OCHOBE
npeacrtaBnATb el ot4yeTbl 06 MCNoMNb30BaHUN OOBHLEKTOB aBTOPCKMX N CMEXHbIX MNMpaB, a Takke MHble CBeOeHUA N OOKYMEHThI,
HeobOxoaumble ongd cGopa N pacnpeperneHna Bo3HarpaxgeHusa, nepeyd4eHb U CPOKM npeactaBlieHNA KOTOPbIX onpenendrTcAa B
goroeope.

4. OpraHVI3aLI,VIH no ynpasneHunio npasamMmn Ha KOMMNEKTMBHOW OCHOBE npon3BoAnUT pacnpeaeneHne Bo3HarpaxXgeHusa 3a
ncnonb3oBaHMe OOBHLEKTOB aBTOPCKMX U CMEXHbIX MpaB mMexay I'IpaBOO6ﬂaD.aTeﬂF|MVI, a TaKke OocyullecTBndeT Bbinyiaty UM
YKa3aHHOro Bo3HarpaxneHu4.

OpraHusaumsa no ynpasneHuto npaBamMy Ha KOMIEKTMBHOW OCHOBE BrpaBe yAepXuBaTb U3 BO3HaArpaxgeHusi CyMMbl Ha
NoKpbITUE HeobxoaMMbIX pacxodoB no cbopy, pacnpeaeneHuto 1 Beinnare Takoro Bo3HarpaXaeHus, a Takke CyMMbl, KOTOpble
HanpaBsnsalTca B crnewuunanbHble oHAbl, co3aaBaeMble 3TOW OpraHu3auMen ¢ cornacusa u B MHTepecax NpeacTtaBnsieMblX ero
npaBoobnapgatenen, B pasMepax W B Mopsiake, KOTOpble NpegycMOTPeHbl YCTaBoM opraHusauuun. [pegenbHbin
(MakcumanbHbI) pasMep CyMM, yOepXUBaEeMbIX akKpeaAUTOBAHHOW opraHu3aumen (ctatba 1244) Ha NOKpbITUE HEOBXOAMMbIX
pacxofioB no cbopy, pacnpedeneHnio 1 BbinfaTe BO3HarpaxaeHus, a Takke CyMM, KOTOpble HanpasnsAlTcA B cneuvarnbHble
doHabl, ycTaHaBnueaetcs NpaButensctBoM Poccuiickon ®egepaumn.

(A63au B pegakuun, BBeaeHHom B aenctene ¢ 14 masa 2018 roga PenepanbHbiM 3akoHOM OT 14 Hos6pa 2017 rona N 319-

®3. - Cm. npeapbiayLLyo peaakLmio)

PacnpeneneHve BoO3HarpakgeHUss W Bbinfata BO3HArpaXXgeHWs [OOSDKHbI  MPOM3BOAWUTLCS  PErYNISiPHO B CPOKM,
NpeaycMOTPEHHblE YCTaBOM OpraHM3auMu Mo YNpaBreHWlo MpaBamMy Ha KOMJIEKTUBHOM OCHOBE, M MpOnopLMOHAribHO
(haKTUYECKOMY MCMOMb30BaHUIO COOTBETCTBYIOLMX OOBLEKTOB aBTOPCKUX W CMEXHbIX MpaB, OnpedenseMoMy Ha OCHOBe
CBefleHWUIN U JOKYMEHTOB, MoJfly4aeMblx OT Nonb3oBaTenen, a Takke ApYrnx AaHHbIX 06 MCNOMNb3oBaHNM 06BEKTOB aBTOPCKMX U
CMEeXHbIX NpaB, B TOM YUCIe CBEEHUIA CTaTUCTMYECKOrO XapakTepa.

O,D,HOBpeMeHHO C BbInnaTomn BO3HarpaxgeHuma opraHnsauma no ynpasieHU npaBsamMn Ha KONNEKTUBHOM OCHoBe 0bsizaHa
npenctaBnUTb npaBoo6na/:|,aTemo OTYET, co,uep>Kau.|.|/||7| cBegeHnss o6 MCnonb3oBaHUU €ero npae, B TOM 4ucrie o pasmepe
CO6paHHOFO BO3HarpaxageHua n 00 yAepKaHHbIX N3 HEro CyMmMax.

AKKpeouToBaHHasi opraHusaums (ctatba 1244) B Uensx npeacTaBneHys npaBoobnagarento nocpeactsoM cetu "MHTepHeT"
CBEEHUN, yKasaHHbIXx B ab3ale 4YeTBEpPTOM HaCTOsILLEro nyHkTa, obecneumBaeT (YHKUMOHMPOBaHUE WMHAOPMAaLVOHHOWN
cucTeMbl "NMUYHbIA KabnHeT npaBoobnagartena” 1 npegocTaBnsaeT NpaBoobrnagartento aBTOPU30BAHHBIV AOCTYM K HEN.

(AB3au gononHMTeNbHO BKIoYeH ¢ 14 mas 2018 rona PenepanbHbiM 3akoHOM oT 14 Hoa6pa 2017 rona N 319-03)

4 1. Beinnata aBTopamM u1 MHbIM NpaBoobnagaTensiM BO3HarpaXxaeHus 3a UCnosfb3oBaHne 06bekToB aBTOPCKUX Y CMEXHbIX
npaB MOXET MPOU3BOOUTLCHA MyTEM 3ayUCreHMs1 NpuyYMTaloLLmMXca npaBoobnagatensm cpeacTtB Ha HOMMHasMbHBIA CYET B
nopsiake, npeaycMoTpeHHoM cratber 12431 HacTosulero Koaekca, B CneayloLwmx criyyasx:

1) aBTOp MNM MHOW nNpaBoobnagatens obbekTa aBTOPCKUX UM CMEXHbIX NpaB npeanonaraeTcs HeM3BeCTHbIM (OYHKT 1
ctatbu 1244 2);

2) npaBoobGnagaTenb gan cornacue B NMUCbMEHHOW hopMe opraHu3auuu Nno ynpasfeHWto NpaBaMy Ha KOMNEeKTUBHOM
OCHOBE Ha 3a4MncreHne NpuunUTaLWmnXcs eMy CPEACTB Ha HOMUHANbHbIN CYET.
(MyHKT ONONHUTENBLHO BKItoYeH ¢ 21 okTabps 2024 roga PenepanbHoro 3akoHa ot 22 wionga 2024 roaa N 190-93)

5. OpraHusauus No ynpaeneHuto NpaBamMy Ha KONMEKTUBHOW OCHOBE (DOPMMUPYET PEEcTpbl, codepXKallue CBeOeHUs O
npaBoobnagarensx, o npaBax, NepedaHHbIX e B ynpaBneHne, a Takke 06 0ObekTax aBTOPCKNX U CMEXHbIX npaB. CBeaeHus,
cogepxalmecs B TaKMx peecTpax, MPefoCTaBrisiloTCs BCEM 3aMHTEPECOBaHHbIM NuLaM B MOpsSiAKe, YCTAHOBMEHHOM
opraHu3auunen, 3a WCKMIYEHMEM CBEOEHWU, KOTOpble B COOTBETCTBUM C 3aKOHOM He MOryT pasrnawartbcs 6e3 cornacus
npasoobnagarens.
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OpFaHVI3aLI,VIF| no ynpaslieHUK npaBaMn Ha KONIIEKTMBHON OCHOBE pasmellaet B O6I.I.Le£I,OCTyI'IHOI7I I/IH(*)OpMaLI,I/IOHHOIZ
cucremMme I/IH(bOpMaLI,I/IIO O npaBax, nepegaHHbIX en B ynpaslieHue, BKIrodaa HanmeHoBaHue obbekTa aABTOPCKUX UJTN CMEXHbIX
npas, UMA aBTOpPa U NHOTO npasooGna,anenﬂ.

ABTOp Unun nHom npaeoobnagaTtenb BnpaBe NoTpeboBaTb MCMpaBNeHNss HeOOCTOBEPHON MHopMaumK, coaepXallencs B
o6LwenocTynHon MHdopMauuoHHon cucteme. OTka3 opraHuMsauuy no ynpaeneHUI0 NMpaBaMU Ha KOMMEKTUBHOW OCHOBE OT
ucnpasneHnsa nHgopmMaLlmm MoxeT BbiTb ocnopeH B cyaebHom nopsake.

(A63au pononHuTenbHO BKNtoYeH ¢ 21 okTsabpsa 2024 rona ®enepansHoro 3akoHa o1 22 mtona 2024 rona N 190-93)

OpraHusaumsi no ynpaefneHUIO MpaBaMu Ha KOSMSIEKTUBHOWM OCHOBE, WMMeloLlasli roCydapCTBEHHYIO akkpeauTauuto Ha
ynpaBneHue WCKMYMTENbHBIMA MNpaBaMy Ha MPOM3BEAEHUS nUTepaTypbl, U300pa3nTenbHOrO WMCKYCCTBa, AeKopaTUBHO-
NPUKNagHoOro MckyccTBa, doTorpaduyeckne nNpou3BeaeHUsl, NPOU3BEAEHWsl, MOMyyYeHHble crnocobamn, aHanormyHbIMu
doTorpacmm, my3sbikanbHble NpousBeaeHust (C TekcToM unu 6e3 TekcTta), poOHOrpaMMbl U WCMOMHEHWUs, aBTOPbl UMK WHble
npaBoobnagarenn KOTopbIX MpegnonaraloTca Hem3BecTHbiMM (cTatbm 1280 1, 1306_1), cdopmMupyeT eauHbIin peecTtp
COOTBETCTBYIOLLUMX NPOU3BEOEHUIA, (DOHOTPaMM W WCMOMHEHUIR, a Takke obecneynBaeT BHeECEHWE B OOLLEOOCTYMHYHO
WH(OPMALIMOHHYIO CUCTEMY CBefdeHWA 00 ykasaHHbIX MNpou3BedeHusix, (OHOrpamMmax W WUCMOMHEHUAX B MOPsAKe,
ycTaHoBneHHoMm [MpaButensctBoM Poccuiickon ®egepaumm.

(A63au gononHUTenbHO BKkNtoYeH ¢ 21 okTsbpsa 2024 rona PeaepansHoro 3akoHa o1 22 mtona 2024 rona N 190-93)

6. HeBbinnata opraHuMsauvern No ynpaBfieHUIO MpaBaMy Ha KOMNEKTUBHOM OCHOBE BO3HarpakgeHusi, cobpaHHoro ansi
npaBoobnagatens, BCNEeACTBME HapylIeHWs el MopsiAka ynpasneHusi npaBaMu, YCTaHOBMEHHOro Hactoswum Kopekcom,
BNeYeT NpMMEHEHNe K 3TOM opraHmnsauumn Mep 3aLmTbl UCKNIOYUTENBHOMO NpaBa B COOTBETCTBUM CO cTatben 1252 HacTosLwero
Kopgekca.

(MyHKT gononHWTenbHO BKMtoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapta 2014 roga N 35-93)

KommeHTapun k ctatbe 1243

CTATbA 1243_1. NOPAAOK BbINJIATbI BOSHAIPAXAEHUA 3A UCMNOJIbBOBAHUE OBbEKTOB ABTOPCKUX
N CMEXXHbIX NMPAB NYTEM 3A4YUCNEHUA CPEACTB HA HOMUHATIbHbIU CHET

1. BrnagenbuemM HOMMWHArIbLHOrO CYeTa, Ha KOTOPbld B COOTBETCTBUM C HacCTOSILLMM pasgerioM MOXET 3a4MCnsTbes
BO3HarpaxzaeHvie 3a MUCrosib3oBaHNe 0OBHEKTOB aBTOPCKUX M CMEXHbIX MpaB, SIBMSETCS OpraHM3aumsl No ynpasrieHuo npasamu
Ha KONJeKTUBHOM oOcHoBe, a GeHeduuMapamy MO [OrOBOPY HOMMHANBLHOIO Cc4yeTa SIBMSOTCA nNpaBoobnagatenu,
npuyMTaloWmnecs KOTopbIM AEHEXHbIE CPEeCTBa 3a4UCIAOTCH Ha HOMUHAMbHLIN CYET.

D,orosop HOMWHalbHOro cyeTa aAnga 3a4ncineHnsa Bo3HarpaxaeHua 3akintoyaeTca bes yyactua 66He(bI/ILI,I/IapOB.

Texkct/Pegakuma aokymenta noarotoeneusl AO "Koaekc"

B oTHoweHun npaBoobGnagjatens, MMs UNM HauMeHOBaHME KOTOPOro HEW3BECTHO, Bnajerney cveta coobuiaer GaHky
cBefleHUs, NO3BOoNSLLNE YCTaHOBUTL OOBbEKT aBTOPCKUX UMN CMEXHbIX MpaB, BO3HarpaXaeHne 3a MCnofb3oBaHue KOTOpOro
npuunTaeTca TakoMmy npasoobragartento, B nopsiake npenocTaBneHus nHpopmauumn o 6eHedumumape M 06 OCHOBaHUSIX €ro
yyacTusi B OTHOLLEHUSIX NO AOroBOpYy HOMMHanNbHOro cyerta (MyHKT 2 ctatbu 860 _1). B crniyyae nonyyeHus BrnagenbLem cyeTa
cBegeHun o npaBoobnagartene wnyM B Cnyyae, ecnv npaBoobnagatenb obpaTtutca K Briagenbuy cyeta ¢ TpeboBaHuem o
BblJaye NpuYMTaloLmnXCca eMy AeHEeXHbIX CPeACTB, BrnageneL, cyeta 0683aH NpUHATL pa3yMHble Mepbl MO NPOBEPKEe CBEAEHUN O
npaBoobnagarene v He3aMeanuTENbHO CoobWNTL BaHKy cBedeHus o Takom BeHeduumape u (Mnu) o6 obGbeKkTax aBTOPCKMX
UINN CMEXHbIX NpaB, BO3HArpaXaeHue 3a UCNonb30BaHUE KOTOPbIX NPUYUTAETCS TakoMy nNpaBoobnagaTernto, COOTBETCTBEHHO.

2. B clny4yae, ecnm nma nnn HamMmeHoBaHue npaBoo6nap,aTen;| HEen3BeCTHO, npuynTarwmecda eMmy OeHexHble cpeacrtea
npoaoJnKarT HaxognTbCA HAa HOMUHAlIbHOM c4HeTe OO MOMEHTa o6pau.|,eH|/|;| Takoro npaBoo6nap,aTen9| K Bllagenbuy c4yeTa C
Tpe6OBaHI/IeM O Bblga4ye npunynTaromnxca npaBoo6nanaTemo AOEHEeXHbIX CpeacCTB.

Bnageney, cueta BnpaBse WMHBECTUPOBaATb HaxogdllmnecAa Ha HOMWHaAllbHOM cCYeTe [OEeHeXHble cpeactBa Ha npuHumnax
BO3BPATHOCTH, ﬂpVI6bIJ'IbHOCTVI N NMMKBUOHOCTU, a TaKXe yaepxxmBaTb U3 4O0X0A0B, NOJTyYEeHHbIX OT MHBECTUPOBaHUA, OEHEXHblIe
cpencTtBa Ha MNMoKpbiTUe HeO6XOﬂI/IMbIX pacxogoB n coBepLueHCTBOBaHME MeXaHM3MoOB B3aMMOLENCTBUSA C aBTopamMn U MHbIMU
npaBoo6nap,aTens=|MV|, BKI1lOHaaA co3gaHune 1 ycoBepLleHCTBOBaHue 6a3 OaHHbIX U I/IH(*)OpMaLI,I/IOHHbIX CuUcTeM y4eta 00ObeKTOB
ABTOPCKUX WM CMEXHbIX npaB, MNMOUCKa aBTOPOB WM WHbIX npasooGnanaTeneVl, ocbopMHeva OOroBOPHbIX OTHOLUEHUN C
nonb3oBaTensaMnM Taknx OOLEKTOB, B pa3mepe, yCTaHOBIIEHHOM npaBVITeI'IbCTBOM Poccuiickon d)e,qepau,vlm, N OeHeXHble

JokyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro doHaa u3 6onee 100 000 000 HOpMaTUBHO-MPaBOBbIX 1 HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/1306729075#65A0IQ
http://docs.cntd.ru/document/902019731#BR40P2
http://docs.cntd.ru/document/902019731#BS20P8
http://docs.cntd.ru/document/1306729075#65A0IQ
http://docs.cntd.ru/document/902019731#8P80LV
http://docs.cntd.ru/document/499081252#7DM0K8
http://docs.cntd.ru/document/420368670#8PA0LR
http://docs.cntd.ru/document/9027703#BQS0P0

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTast) (ctatbn 1225 - 1551) (¢ nsmeHeHusiMu Ha 22 uionst 2024 ropa) Crpanuua 22
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

CpedcTBa, KOTOpble HanpaBnsalTca B cneuuwanbHble oHAbl, CO34aBaeMble BriagenbLeM cyeTa C corfacua m B MHTepecax
npencraensieMblx MM npasoobnagartenen (absau BTopon nyHkTa 4 ctatbu 1243). MNpaButenbctBo Poccuickon Penepauum
yCTaHaBNMBAET NepeyveHb paspelleHHbIX 0ObeKTOB MHBECTMPOBAHWS, NOPSAOK M YCIOBUS MHBECTMPOBAHUS HAXOOSALIMXCS Ha
HOMMHANbBHOM CYEeTe CPEACTB, a Takke TpeboBaHWs, KOTOPbLIM LOSMKHBI COOTBETCTBOBATb KPEAUTHbIE OpraHn3aLumn, B KOTOPbIX
OTKPbIBAIOTCA HOMMWHArbHbIE CYETa ANs 3a4YNCIEHUST BO3HArpaxaeHUs 3a UCMONb30BaHNE OOBLEKTOB aBTOPCKUX U CMEXKHbBIX
npas.

B cnyyae, ecnu npasooGnagartens obpaTtutcsa K Brnadernbly cyeta ¢ TpeBoBaHWEM O Bbigaye MPUUUTAIOLLIMXCA emy
[IeHEXHbIX CPEACTB, Bnafenew, cyeta, NonyumBLUNi MHGOPMaLMIO O TakoM o6palleHnm, 06s13aH NPUHATL Mepbl Mo BO3BpaTy Ha
HOMMWHAIbHBIA CYET paHee WHBECTUPOBAHHbLIX [EHEXHbIX CPEeAcTB 3TOro npasoobrnagatens W MNPUUUTaOLLMXCA 3TOMY
npaBoobnagaTesnto OOXOAOB B LENsX BblAauu 3TUX AEHEXHbIX CPEACTB M [0OXOAOB MpaBoobnagarento He nosgHee OfHOro
MecsiLia co AHs Takoro obpalleHust.

3. Kaxgass akkpeauToBaHHasi opraHusaumsi No ynpaerieHUo MpaBaMy Ha KOMNEKTUBHOW OCHOBE MOXET MCMONb30BaTb
TOMNbKO OAWMH HOMMWHArbHbIA CYET AN 3a4MCIIEHNST HA HErO BO3HArpaXxaeHusl 3a UCMonb3oBaHUe Mobbix 0GLEKTOB aBTOPCKUX U
CMEXHbIX MPaB B KaXaon 3 cdep KONMeKTUBHOMO ynpasnenns (DyHKT 1 ctatbun 1244).

OpraHusaumsa no ynpasneHuto npaBaMy Ha KOMMeKTUBHOM OcHoBe obsi3daHa coobliaTb Ha cBoeM oduLmansHOM cante B
cetn "MHTepHeT" cBegeHuss o OaHKe, B KOTOPOM OTKPbIT HOMMHAmbHbLIA CYET AMs1 3a4MCIIEHMS Ha HEro BO3HarpaxaeHus 3a
UCMNonb30BaHNe 0ObEKTOB aBTOPCKMX M CMEXHbIX NPaB B COOTBETCTBYHOLLEN chepe KONMMEKTUBHOIO yrnpasrneHus.

4. HoMnHanbHble cyeTa, Ha KOTOpble B COOTBETCTBMN C HACTOALLUM Kogekcom MOXeT 3a4nMcnsaTbes BO3HarpaxaeHume 3a
ncnonb3oBaHne 06bLEKTOB aBTOPCKMX N CMEXHbIX npaB, MOTyT ObITb OTKPbITbl TOJIbKO B pOCCI/Il7ICKVIX KpeauTHbIX opraHn3aumax.

5. Bnagenew, HOMUHaNbLHOrO cyeTa ANs 3a4MCMEHUs Ha HEro BO3HarpaXKaeHUsl 3a UCMonb30oBaHNe OGbEeKTOB aBTOPCKUX U
CMEeXHbIX NpaB 0653aH coobluaTh 6aHKy, B KOTOPOM OTKPbIT 3TOT HOMUHANbHbIA CYET, CBEEHNS, HeoBXoauMble ANA BeAeHUs
GaHKOM y4yeTa AeHeXHbIX CpeacTB kKaxaoro 6eHedumumapa.

6. |_|pl/l‘-II/ITaPOLLI,I/IeC$| npasooGnap,aTemo cpeacTBa 3avyncnarTcd Ha HOMMUHanbHbLIA CYET 3a BbIYETOM CYMM, YyKa3aHHbIX B
ab3aue BTOPOM MyHKTa 2 HACTOSLLIEN CTaTbMU.

7. 3a nonb3oBaHME OEHEXHbIMU CpeacTBaMM, HaxoOALUMUCH HAa HOMUHANbHOM cyeTe, GaHK ynnayvMBaeT MPOLEHTHI,
CyMMa KOTOpbIX 3aducnsietca Ha cuyeT. [NpaButenbctBo Poccunckon ®egepaumm onpefenseT npasuna pacyeta pasmepa
NPOLEHTOB 3a MOfb30BaHNE OEHEXHBIMWN CPEeACTBaMMN, HAXOOALNMUNCA HA HOMUHANBHOM CYETE.

baHk, B KOTOPOM OTKPbIT HOMWHAanNbHbIA CYET ANS 3a4YMClEeHUs Ha Hero BO3HarpaxxgeHma 3a ucnornb3oBaHune 00beKTOB
ABTOPCKMX N CMEXHbIX NnpaB, Bnpase Npon3BoAnTb CnncaHune OEeHEeXHbIX cpeacTB C HOMWHallbHOIo c4eTa TOJIbKO B Cliy4dae
HanpasleHna BnagernbuemM cHeTa pacnopsaXeHua O Bblgavye AeHEeXHbIX CpeacTB onpenerieHHoMy npasooGna,u,aTemo, a TakxXe B
cny4yasax MHBECTUPOBaHUA OEeHEeXHbIX cpencTB, HaxoaAaAwnxca Ha HOMUHalbHOM c4eTe, B nopdake, npeayCMOoTpeHHOM absauem
BTOPbIM OYHKTA 2 HacTosLleln cTaTbu.

8. I‘Ipm 3aMeHe opraHmn3aumn no ynpasfieHUo npasamMmn Ha KONIIEKTUBHON OCHOBE B COOTBETCTBUM C HacToswmnm Kogekcom
I'Ipe)KHVIl7| Bnageney HOMUWHalNbHOINO cYeTta 3aMeHAEeTCA Ha [pyroro Bnagenbua, KOTOprVI ocyulecTBndeTr ynpasneHue
COOTBETCTBYHOLWMMU NpaBaMn Ha KOMNMEKTUBHOW OCHOBE.

9. B cnyyae pacTopXeHusi [oroBopa HOMWHanNbHOro cveta no TpeboBaHuio OaHka (cTtatbs 859) opraHusaums no
ynpaeBneHuto NpaBaMmn Ha KOMMEKTUBHOW OCHOBE 00si3aHa 3aKMo4YUTb AOTOBOP HOMWHAMBLHOMO CYeTa ¢ Apyrum GaHKOM U AaTb
ykasaHue 6aHKy, B KOTOPOM Obl1 OTKPLIT NEPBbIi HOMWHATBHBIA CHET, O NEPEYNCTIEHNN OCTATKOB AEHEXHbLIX CPEACTB HA HOBBIN
HOMMWHarnbHbIA CYET C yKa3aHWEM CBeAeHW O npaBoobnagatensx v pasmepe MPUYUTAIOLLMXCA UM OEHEXHbIX CPEACTB unu
CBefEeHMUN, NO3BONSIOLLMNX YCTAHOBUTL OOBEKTLI @aBTOPCKUX MMM CMEXHBIX MPaB, BO3HArpaXxgeHue 3a MCNornb3oBaHUe KOTOpbIX
npuynTaeTcs npaBoobnagaTtensm.

10. MNpaBoobnapaTtens BO BCAKOe Bpems Brpase 3asiBUTb OO OTKase OT 3a4YMCNEHUs MPUUUTAIOLLUUXCS €My OEeHEXHbIX
CpPeAcTB Ha HOMUHarbHbLIN CHYET, OTKPbITLIA B COOTBETCTBUM C MYHKTOM 1 HacTosulen cratbu, U noTpebosaTb NpefocTaBneHus
eMy B JanbHewLleM BO3HarpaxaeHus 3a Ucrnonb3oBaHne o6bEeKTOB aBTOPCKMX M CMEXHBIX MpaB B COOTBETCTBUM C NpaBunamm
nyHkTa 4 ctatbun 1243 HacTosulero Kogekca.
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(Ctatbs gpononHuTeneHo BKModeHa ¢ 21 okTabpsi 2024 roga ®efnepanbHoro 3akoHa ot 22 mnionsa 2024 rona N 190-93)

CTATbS 1244. TOCYOAPCTBEHHASA AKKPEOUTALIMA OPTAHU3ALIUMA MO YNPABNEHUIO MPABAMU HA
KONNEKTUBHOW OCHOBE

1. OpraHusauusi No ynpaeneHunto npaBamy Ha KOMeKTUBHOW OCHOBE MOXET NOMyYnTb roCYyAapCTBEHHYIO akkpeamTaLmio Ha
OCYLLIeCTBINEHNE AESTENBHOCTM B CreayoLmx cdepax KOnneKTUBHOIO yrnpaBneHust:

1) ynpaBneHue UCKMIOUYUTENbHBIMU MpaBaMyu Ha OOHapodoBaHHble My3blKanbHble MPOU3BEAEHUsI (C TeKCToM wunu Ges
TEKCTa) N OTPbIBKN My3blKarbHO-ApaMaTMYeCKMX NPOM3BEAEHWI B OTHOLLEHUUN UX NyBrNMYHOrO MCNOMHEHNs!, COObLLEHNsT B 3chmp
unu no kabento, B TOM YMCNe NyTeM peTpaHcnaummn (noanyHkTbl 6-8_1 nyHkTa 2 ctatbu 1270);

(MoanyHKT B penakumun, BBeAeHHoW B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N
35-03. - CM. npeablayLLyI0 peaakLuio)

2) ocyllecTBMNeHNe MpaB aBTOPOB My3blKarnbHbIX Npou3BeaeHun (C TekcTom unm 6e3 TekcTa), UCMOMb30BaHHbIX B
ayaomoBusyanbHOM NPoOv3BeAEeHMU, Ha NONyYeHne Bo3HarpaxkaeHus 3a nybnuyHoe ucnonHeHue nmbo coobuieHne B adoup mnm
no kabento, B TOM YnCre NyTeM peTpaHCnsLmMmM, Takoro ayanoBuayansHOro npomasegeHuns (NyHKT 3 ctatbu 1263);

(MopgnyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 okts6psa 2014 rona ®enepansHbiv 3akoHom oT 12 mapta 2014 roga N
35-03; B pegakumun, BBeaeHHon B genctane ¢ 9 aekabps 2015 rona PenepanbHbiM 3akoHOM 0T 28 Hos6pa 2015 roga N 342-

®3. - Cm. npeaplayLLyo peaakLmio)

3) ynpaBneHue npaBoM CrnedoBaHUsi B OTHOLUEHWM MPOM3BEAEHUS M300pasUTENbHOIO WMCKYCCTBA, a TakkKe aBTOPCKMX
pykonucen (aBTorpacpoB) nuTepaTypHbIX U My3blkanbHbIX Npon3BeaeHun (ctatbs 1293);

4) ocyllecTBneHWe npae aBTOPOB, WCMONHWUTENEW, U3roToBUTENEN (DOHOrpaMm ¥ ayauMoBK3yasibHbIX MPOU3BEAEHUI Ha
nonyyeHne BO3HArpaXkaeHus 3a BocnpoussedeHne oHorpaMM U ayauoBuayasibHbIX NPOU3BEeOeHU B NUYHLIX LEensx (cratbs
1245);

5) ocylwiecTBneHne npaB MWCMOMHWUTENEN Ha MOfyYeHWe BO3HarpaxaeHust 3a MyOornuyHoe WCMONHEHWE, a Takke 3a
coobLueHne B achmp mnm no kabernto hoHorpamm, onybrnmkoBaHHbIX B KOMMEPYECKNX Lensix (cTatba 1326);

6) ocyLlecTBneHVe npaB M3roToBUTENEN hOHOrpaMM Ha MonyvyeHe Bo3HarpaxkaeHus 3a nyoernMyHoe UCNOoMHEHWE, a Takke
3a coobueHne B achup unu no kabento poHorpamm, onyormMKkoBaHHbIX B KOMMepYeckux Lensax (ctatba 1326);

7) ynpaBrneHne UCKMNoYUTENbHBIMM NpaBamMn Ha NPOU3BEOEeHUs NUTepaTypbl, M306pa3nTENbHOIO UCKYCCTBa, AeKopaTUBHO-
NpUKNagHoro UcKyccTea, doTorpacdmyeckme npousBedeHusl, MNpPOU3BEAEHUs, MOMNy4YeHHble cnocobamu, aHanornyHbIMm
doTorpacdmum, My3sblkanbHble Npou3BeaeHust (C TekcToM unu 6e3 Tekcta), POHOrpaMmMbl M MUCMOMHEHWs!, aBTOPbl UMN UHbIE
npaBoobnagaTenu KOTopbIX NpeanonaratTcs Hem3BecTHbIMM (cTatbun 1280_1, 1306_1).

(MoanyHKT AononHMTENbLHO BKITHOYEH ¢ 21 okTabps 2024 roga PenepanbHoro 3akoHa ot 22 mong 2024 rona N 190-93)

Focy/:l,apCTBeHHaﬂ akkpegnTaumnAa OocCyLlecCTBAeTCA Ha OCHOBE MNPUMHUMMOB OTKPbITOCTU npouenypbl M ydeta MHEeHua
3anHTepeCcoBaHHbIX AL, BKITKO4Yas npaBoo6na,u,aTenel7|, B nopdnke, onpegendaemMom npaBVITeJ'IbCTBOM Poccuiickon d)e,u,epau,mm.

2. Focy,u,apCTBeHHaﬂ akKkpegunTaumna Ha ocyllecTBlieHne OeAtesibHOCTU B KaXkgowm us ccbep KONNMEKTUBHOIO ynpaslieHud,
YKa3aHHbIX B NYyHKTE 1 HacTosLen cTaTtbh, MOXeET ObITb nony4yeHa TOIbKO ofHom OpraHI/ISaLI,I/IeI?I no ynpaslieHuno npaBamMn Ha
KOSITEKTMBHOW OCHOBE.

OpraHusauusi No ynpaerneHuo npaBammy Ha KOMNMEKTMBHOW OCHOBE MOXET MOMy4YnTb FrOCYAapCTBEHHYIO akKkpeauTauuio Ha
OCYLLIeCTBIEHNE AESTENBHOCTM B OOHOW, ABYX M Gonee cdepax KonneKTUBHOIO yrnpaBneHusl, ykasaHHbIX B MyHKTe 1 HacTosiLen
cTaTtbMm.

Mo oTHOWeEHWIO K OeATenbHOCTU aKer,D,MTOBaHHOVI opraHms3auunm He npuUMeHATCA OrpaHud4eHuda, npegycMoTpeHHbIe
AHTUMOHOMNOJ1bHbIM 3aKOHOAATENMbCTBOM.

3. OpraHusauua no ynpaeneHulo npaeBamy Ha KOSNEKTMBHOW OCHOBE, MOMyuYMBLUAs rOCYAapCTBEHHYIO aKKpeauTauuto
(akkpeOuTOBaHHAA oOpraHv3auusi), BNpaBe Hapsidy C ynpaeneHWeM npaBaMu Tex npasooGnagartenei, ¢ KOTOPbIMU OHa
3aKknoyMna [JoroBopbl B MoOpsiAke, NPeaycMOTpeHHOM nNyHkToM 3 cratbu 1242 HacTosiwero Kopekca, OcCylecTBNATb
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ynpasneHne npasamMmum " 060p BO3HarpaxgeHmna nna Ttex npaBoo6na/:|,aTenel7|, C KOTOpbIMM Yy Hee Takume [OoroBopbl He
3aKITHO4YEHbI.

Hanuuve akkpeaMTOBaHHON OpraHv3auMun He MPensATCTBYeT CO34aHWI0 APYrMxX opraHv3auuid Mo ynpaeneHuio npaBamy Ha
KONEKTUBHOWM OCHOBE, B TOM Yucrne B cdiepax KOMMEKTUBHOMO YrpaBreHusl, ykadaHHbIX B NyHKTe 1 HacToslei ctatbu. Takue
opraHusaLuy BrpaBe 3akniodaTb AOrOBOPbI C NOMb30BaTENSMU TONBKO B MHTepecax npaBoobnagartenen, NnpegocTaBnBLUMX UM
MOSIHOMOYMS MO YNPaBIEHWIO NpaBaMu B NOPsiAKE, NPeaycMOTPEHHOM NyHKTOM 3 cTatbi 1242 HacToswero Koaekca.

4. lNpaBoobnagartenb, He 3akruYMBLUMA C aKKpeOUTOBAHHOW oOpraHv3auuen goroBopa O nepegadye MOMHOMOYMA MO
yrnpaBneHuio npaBamu (NyHKT 3 HacTosILLEen cTaTbu), BNpaBe B JNOOOM MOMEHT MOMHOCTBLIO MM YaCTUYHO OTKasaTbCs OT
yrnpaBneHust 3ToN opraHusauven ero npaBamu. [paBoobnagatenb OOMKEH MNUCbMEHHO YBEOOMWUTb O CBOEM peLleHun
aKKkpeauMToBaHHY0 opraHmsauuio. B cnyyae, ecnu npaBoobnagaTenb HamMepeBaeTcsl OTKasaTbCs OT  ynpaeneHust
aKKpeaMTOBaHHOW OpraHuM3aumein TOMbKO YacTbio aBTOPCKUX UMM CMEXHbIX NpaB U (Unn) oObLEKTOB 3TMX NpaB, OH OOIMKEH
npeacTaBuTb el NepedeHb TakMX UCKIIoHaeMbIX Npae 1 (M) 0ObEKTOB.

Mo ncreveHun Tpex MecsauUeB CO AHS NONyYeHMs OT NpaBoobnagaTens COOTBETCTBYHOLLErO YBEAOMIEHUS akkpeanTOBaHHas
opraHusauma obss3aHa WMCKNIYMTL YKadaHHble MM npaBa WM (Mnn) OoObEKTbl M3 OOrOBOPOB CO BCEMM MOMb3OBATENAMU WU
pasmecTuTb nHGopmauunio 06 3ToMm B 06LLegOoCTYNMHON MHAOPMALMOHHON cucTeMe. AKKpeauToBaHHasi opraHusaums obssaHa
ynnatuTb npaBoobnagartento npuyMTaoLLeecss eMy BO3HarpaxaeHue, noryYyeHHoe OT Nofb3oBaTenen B COOTBETCTBMU C paHee
3aKJTHOYEHHBbIMIU 4OroBOpaMM, 1 NPeacTaBUTb OTHET B COOTBETCTBUM C ab3aueM 4YeTBepTbIM NyHKTa 4 ctatbn 1243 HaCTOSILLErO
Kopgekca.

5. AkkpeouToBaHHas opraHuM3aumsi ob6si3aHa npuHMMaTb pas3yMHble W [OOCTaTOYHble Mepbl MO YCTAHOBIEHUIO
npasoobnagarenen, UMEOLLMX NPaBO Ha NONyYeHue BO3HArpaxaeHusi B COOTBETCTBMU C 3aKIOYEHHBIMW 3TOW OopraHu3auuen
NMUEH3NOHHBIMU OroBOpamMy M OroBopaMu O Bbinnate Bo3HarpaxaeHusi. B crnyyae BbisiBNeHWsi o6bekta aBTOPCKMX WUIM
CMEXHbIX NpaB, aBTOp WUNW MHOW nNpaBoobnagartent KOTOPOro NpeanonaraeTcs HeM3BeCTHbIM, aKKpeAMTOBaHHas opraHu3aums
obsizaHa npegocTaBuTb cBedeHWst o6 3ToM obObekTe aKkKkpeQuTOBaHHOW OpraHvM3auun, OCYLLECTBRSIOWEN YnpasreHue
UCKIMIOYUTENBHLIMK MpaBamMy Ha OObEKTbl aBTOPCKMX W CMEXHbIX NpaB, aBTOPbl WM WHble npaBoobragartenyn KoTopbIX
npegnonaralTcs HEN3BEeCTHbIMK (cTaTbs 1244 _2).

Ecnu nHOe He yCTaHOBMEHO 3aKOHOM, aKKpeOUTOBaHHAasl opraHu3auusi He BrpaBe OTKasaTb B NPUEME B UNEHbl 3TOW
opraHusauuu npaBoobnagaTento, UMEKLEMY NPaBo Ha MOMyvYeHWe BO3HArpaXX4eHUsi B COOTBETCTBUU C 3aKMOYEHHBbIMU 3TOW
opraHusaumen NMUeH3NOHHbIMU JOroBopamMu U JOroBOpaMK O BbiMnaTe BO3HarpaxaeHus.

(MyHkT B pepakunn, BBegeHHoN B gericteue ¢ 21 okts6psa 2024 roga ®enepansHoro 3akoHa ot 22 nionsa 2024 rona N 190-

®3. - CM. mpeabIAyLLY0 PeAAKLIMIO)

6. AKKpeanToBaHHbIE OpraHU3aLuy OCYLLIECTBIAIOT CBOK AEATENbHOCTL NoA KOHTPOMNEM YrOTHOMOYEHHOro dheaepansHoro
opraHa UCMONHUTENbLHOW BNAacTK, OCYLLECTBNSIOLEro yHKLMN MO KOHTPOMO U HaA30py B cdhepe aBTOPCKOro npasa N CMEXHbIX
npas (YNOonHOMOYEHHbIN dheaepanbHbl opraH UCMONMHUTENBLHON BRacTH).

lopgoBas Oyxrantepckas (dpMHaHCOBas)) OTYETHOCTb aKKPeOUTOBaAHHOW  opraHu3auuun, rogosasi Oyxrantepckas
(dbnHaHCcOBas) OTYETHOCTL CreLmanbHbIX POHO0B, CO3OaHHbLIX €0 B Ka4eCTBe OPUAMYECKUX UL, nognexart obsizaTenbHoMY
ayouTy W packpblBalTCA MyTeM pasMeLleHusl BMecTe C ayauMTOPCKUM 3akrfdeHMeM O HerW Ha odmumansHoOM canTe
aKKpeouMToBaHHOW opraHusaumm B cetu "MHTepHeT" He no3gHee gecaTu paboumx AHeK, cnegylwmx 3a gaTton nonyyvyeHus
ayOoMTOPCKOro 3akntouveHus, Ho He no3gHee 31 gekabps roga, criegylowero 3a OTYETHbIM rogoM. CBedeHMst O Takom
pasmelleHMn C YyKasaHuem pfaTbl pa3MelleHus NPEeACcTaBnsloTCS aKKpeoMTOBaHHOW OpraHusaumert B YNOSIHOMOYEHHbIN
denepanbHbIi OpraH UCNOMHUTENBHON BNACcTh B TeYEHME Tpex paboumnx gHER, crnegyowmx 3a HEM pasMeLLeHms.

logoBasa GyxranTepckas (QpMHAHCOBasi) OTYETHOCTb M ayAMTOPCKOE 3aKMioueHne O Hel JOMKHbl ObiTb OOCTYMHbI Ha
odhuuManbHOM caiiTe akkpeauToBaHHOM opraHmsauuy B cetn "MIHTepHeT" B TedeHre NATU NEeT C AaTbl pa3MeLLeHUs!.

AKKpeouTOBaHHble opraHu3aummM o06si3aHbl  eXerogHo nNpPeacTaBnsATb B YNOMHOMOYEHHbIV  dedeparnbHbil  opraH
MCMNOMHNTENBbHOW BNAcTU OTYETbl O CBOEN AeATENbHOCTM No hopme, yTBEPKAAaeMOn YNONHOMOYEHHbIM dhegeparibHbIM OpraHoM
WCMNOMHUTENBHOW BNAaCTK.

AKKpeaWUTOBaHHblE OpraHM3auuM OOSHKHblI packpbiBaTb MHGOPMaUMio 06 OCyLeCTBNSIEMON UMK OeSATENbHOCTU, B TOM
yucre o npuMMeHsieMol meToauke cbopa W pacnpedeneHuss coOpaHHOro BO3HArpaXxaeHus,, a Takke O [AesiTeNlbHOCTM
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crneumanbHblX (QOHAOB, CO3[4aHHbIX WMMW B KayecTBe topuamyeckux nuy. CTaHOapT pacKpbiTUS  aKKpeAUTOBAHHbLIMU
opraHusauusaMm uHdopmMaumu, nNpegycMaTpuBaloLLnii COCTaB, MOPSIAOK U CPOKM packpbiTUS MHGOpMaLuMu, yTBepXOaeTcs
MpaeutensctBoM Poccunckon degepaummn.

(MyHkT B pegakuun, BBeaeHHon B aenctane ¢ 14 masa 2018 roga PenepansHbiM 3akoHOM OT 14 Hoabpa 2017 rona N 319-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

7. TunoBOM ycTaB aKKpeOAWTOBAHHOW oOpraHusaunv YTBepxaaeTcss B nopsgke, onpegensemom [1paBuTensCTBOM
Poccuickon degepauun.

8. 3a wucknwyeHnem BO3HarpaxgeHus, 3aunucrnsemMoro B Crydvasx, npeaycMOTpPeHHbIX NyHKTom 4 1 crtatbun 1243
HacTosulero Koagekca, Ha HOMUHanbHbIA CYET, BO3HarpaxaeHne, He BOoCTpeboBaHHOe NpaBoobragartenieM B Te4eHne Tpex neT,
HauMHaa ¢ 1 AHBaps roga, CreaylLlero 3a roaoM, B KOTOPOM Takoe BO3HarpakgeHue 6bino pacnpeieneHo akkpeanToBaHHOM
opraHusaumen, BKIOYAETCH akKpeaAWTOBAHHOW OpraHumsauvMen B CyMMbl, NOAnexaliue ovepegHoMy pacrnpeperneHuto, npwm
YCINOBUN MPUHATKS €10 Mep, NPEAYCMOTPEHHbIX NYHKTOM 5 HacTosALlen cTaTbu.

(MyHKT gononHuTenbHO BKkodeH ¢ 14 mas 2018 roga PenepanbHbiM 3akoHOM OT 14 Hoab6pa 2017 ropa N 319-93; B
penakumu, BBeaeHHon B gencteue ¢ 21 oktabpsa 2024 roga PenepanbHoro 3akoHa ot 22 uvtona 2024 roga N 190-93. - Cwm.
NReAbIAYLLYI0 PeaaKLmio)

KommeHTapuu k ctatbe 1244

CTATbSA 1244_1. HABNIOOATENbHbIA COBET AKKPEAUTOBAHHON OPFAHU3ALMU

1. B akkpeOWTOBaHHOW OpraHu3auLuMu co3faeTca HabnoaaTenbHbI COBET, ABNALWIMICA KonnerManbHblM  opraHoM
ynpaBrneHUs akkpeOuTOBaHHOW OpraHu3auuM, KOTOPbIA OCYLLECTBISAET KOHTPOMb 33 AEATENbHOCTbIO €€ WUCMOMHUTENbHBLIX
opraHoB, a TaKKe pellaeT WHble BOMPOCHLI, OTHECEHHbIE TUMOBLIM YCTaBOM aKKPEOUTOBAHHOW OpraHuM3auunm K ero
WCKIMIOYMTENBHOM KOMMETEHLIMK C YYETOM MOMOXKEHWIN NyHKTa 3 HACTOdLLIeh cTaTby U cTaTbu 65_3 HacTosulero Koaekca.

2. HabntogaTtenbHbI COBET akKpeauTOBaHHOW opraHusaumnm opmMmupyetcs n3 npasoobnagaTtenei, opraHm3aumin KynbsTypbl,
TBOPYECKUX COHO30B, Mofb3oBaTenen, npeacrasutenen egepanbHOro opraHa MCNOMHUTENBHOM BacTW, OCYLLECTBASOLEro
HOpMaTMBHO-NPaBOBOE perynnpoBaHne B cdhepe aBTOPCKOro npaBa U CMEXHbIX NpaB, deaepanbHbiX OPraHoB UCMONMHUTENBHOWN
BMacTu, YMONMHOMOYEHHbIX Ha OCYLUEeCTBNEeHMEe KOHTpons (Hag3opa) 3a coOniogeHUeM akkpeAWTOBaHHbIMU OpraHu3aumsimMm
TpeboBaHuiA 3akoHogaTtenbcTBa Poccuiickon dPepepauun, a Takke NuUL, OCYLLUECTBASIOWMX MNOMHOMOYUS  YNEHOB
KonnernanbHbIX UCMOMHUTENBHBIX OPraHOB akKpeauTOBaHHOW opraHu3auumu. [py 3TOM nuuo, ocyLlecTBnsLLee NofHOMOYMns
€OUHONUYHOrO MCNOMHUTENBHOIO OpraHa akKpeaMTOBaHHOW opraHv3auuu, He MOXeT ObiTb YUneHOM HabniogaTensHoro coBeTa
aKKkpeaMTOBaHHOW opraHv3aLny, HO y4acTBYeT B 3acejaHusX HabntogaTensHOro coBeTa C NpaBoOM COBELLATENbHOro rofnoca.

KonnyecTBeHHbI cOCTaB HabniogaTensHOro coBeTa He [ormkeH ObiTb MeHee 11 uneHoB. [lopsigok dopmupoBaHus
HabroagaTenbHOro coBeTa yTBEPXKAAETCS YNONMHOMOYEHHbIM beeparnbHbIM OpraHoM UCMOMHUTENBHOW BNacTy.

3. K ncknountenbHOM KOMNETEHL MM HaGJ'II-OJJ,aTeJ'IbHOFO coBeTa aKerﬂMTOBaHHOVI opraHn3auunm OTHOCATCA:

KOHTPOIb 3a AeATelNIbHOCTbO NCNOJNTHUTENTbHbIX OpraHOB OpraHun3auunin;

KOHTPOIb 3a (*)VIHaHCOBO-XO3F|IZCTBeHHOl‘/‘I AeATenbHOCTbO OopraHn3auunm,

KOHTPOIb 3a pacxogoBaHneM crneunanbHbIMU (*)OH,EI,aMVI AEeHEeXHbIX CPpeacTB;

MHbl€ BOMNPOCHI, OTHECEHHbIE TUMOBbLIM YCTaBOM aKer,D,VITOBaHHOIZ opraHu3auum K ero WCKIOYMNTENBHOW KOMMNETEHLINN.

BOI'IpOCbI, OTHECEHHbIE K WCKMIYUTENbHOW KOMNETEHUUM HabnogaTenbHOro COBETA, He MoryT ObITb nepegaHbl Ond
peweHna pyruMm opraHam aKerJJ,I/ITOBaHHOIZ opraHusauumn.

4. HabntogaTtenbHbll COBET aKkKpeaWTOBaHHOW OpraHuM3auum OCYLLECTBIISIET CBOK [OeSATENIbHOCTb Ha O0OLLECTBEHHbIX
Havanax.
(Ctatbsa gononHuTenebHo BkModeHa ¢ 14 mas 2018 roga ®enepansHbiv 3akoHOM 0T 14 HoABpa 2017 roaa N 319-93)
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CTATbA 1244_2. YNIPABNEHUE UCKIMIOYUTETNbHBIMU MPABAMU HA OB bEKTblI ABTOPCKUX U CMEXHbIX
NMPAB, ABTOPbI UJTM UHBIE NPABOOBJNTAOATEIN KOTOPbLIX MPEOMONATAKOTCA HEU3BECTHbIMU

1. ABTOp Mnu MHOW NpaBoobnagatens OObeKTa aBTOPCKUX UMM CMEXHbIX MpaB MpeanonaraeTcs HEU3BECTHbIM, €CNN He
YCTAHOBMNEHO €r0 UMS UMM HavMeEHOBaHWe nubo ero MMsi UNM HauMeHOBaHWE YCTaHOBIEHO, HO HET CBEAEHUN O MecTe
XnTenbCcTBa rpaxaaHunHa (ctates 20) nnu o6 agpece topuamnyeckoro nuua (MyHKT 3 ctatby 54), KOTOpbIE NO3BONSAT HANPaBUTb
npaBoobnagaTento B COOTBETCTBMU CO cTaTben 165 1 Hactosiwero Kogekca topuaudecku 3HaumMmoe coobuleHue (manee -
CcBefleHUs], KOTopble MO3BONSAKT HanpaBuUTb NpaBoobrnagartento pPUaNYecKM 3Ha4MMoe coobLLeHne).

2. Jlnuyo, npeTeHayollee Ha MCNonb3oBaHME 0ObeKTa, aBTOp MMM MHOW MpaBoobragartene KOTOpPOro npeanonaraercs
HEN3BECTHbIM, BNpaBe, NPeanpUHSB Hagnexalime Mepbl MO YCTAHOBMEHUIO aBTOPa UMW MHOTO NpaBoobnagarens u (unu) mecta
€ro XuTenbCTBa UMM MecTa ero HaxoXaeHus (oanee - Mepbl MO MOUCKY aBTopa UMM UHOro npaBoobnagartens), HanpaeBuTb B
cny4yasix, yctaHoBneHHblx Hactoswmm Kogekcom (ctatbm 1280 1, 1306_1), B akkpeaMToBaHHYO opraHusauuio (MOANyHKT 7
nyHkta 1 ctatbu 1244) 3asiBneHve O NpPefoCTaBiEHMM €My MpaBa Ha MUCMonb3oBaHWe 3Toro obbekTa. 3asiBreHve nuua,
npeTeHayoLEero Ha UCNonb3oBaHNe 0ObEKTA aBTOPCKUX UMM CMEXHBIX NpaB, AOIMKHO COAepXKaTb:

1) nHdbopmaumnio 06 06beKTe aBTOPCKUX UMM CMEXHbIX NPas;
2) nHdopMaLmMIo 0 NpednpUHATBLIX 3asBUTENEM Mepax No NoMCcKy aBTopa UM UHOro npasoobnaparens;

3) cBeaieHna O Cpoke, Tepputopun, cnocobax u NHbIX ycnosuax npegnonaraemoro ncnornb3oBaHUA obbekTa aBTOPCKUX nnun
CMEXHbIX Nnpas.

3. Mepbl Nno Noucky asTopa UM MHOro npaBoo6nap,aTen$| OOJMKHbI BKNtoYaTh B cebsi:

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

1) 06pa|.|.|,eHV|e K OTKPbITbIM UCTOYHUKaM I/IH(*)OpMaLI,I/II/I, COOTBETCTBYHOLLUM haHHOM KaTteropuu obbekToB aBTOPCKMX nUnn
CMEXHbIX NMpas;

2) obpalleHre B opraHusauuu, ynpaensolme npaBaMy Ha KOINNEKTUBHOW OCHOBE, UIN MUCMOMNb3oBaHWe OOLLEAOCTYMHbIX
MHOPMALIMOHHBIX CUCTEM TaKUX OpraHusaumi (NyHKT 5 ctaten 1243);

3) ncnonb3oBaHWe MOUCKOBbLIX U MHPOPMALIMOHHBIX CUCTEM;

4) nonck no GUBNNOTEYHBIM N apPXMBHBLIM hOHAAM.

4. depepanbHbIi OpraH WUCMOMHUTENbHOW BMACTW, OCYLLECTBASOWUA HOPMaTUBHO-NPABOBOE perynupoBaHue B cdepe
aBTOPCKOro npaBa M CMeXHbIX Npas, yCTaHaBnuBaeT TpeboBaHUS K cocTaBy MHOpMaLMK, CoAepXKallencs B 3asBneHum nuua,
npeTeHayloLWero Ha UCMonb30oBaHne 0ObekTa aBTOPCKUX UMW CMEXHbIX MpaB, NepevyeHb Mep MO MOMCKY aBTopa WU WHOro
npaBoobnagarens, nepevyeHb o6LeA0CTYNHbLIX NMHAOPMALMOHHBIX CUCTEM, B KOTOPbIX pasMelleHa nHdopmauus ob obbekTax

aBTOPCKMX N CMEXHbIX NpaB 1 O NpaBax Ha HUX, NepeyYyeHb NHbIX NCTOYHUKOB, noanexalwjnx Ncrnosib3oBaHuio.

Mopsaok mogaynm ykasaHHOrO 3asiBNeHus nvua, NpeTeHayloLlero Ha MCMnonb3oBaHne oObekTa aBTOPCKUX UMM CMEXHbIX
npas, yCTaHaBMMBaETCHA akKkpeaUTOBaHHOW opraHnsauunen.

5. AKkpeguToBaHHasi opraHusauusi B TeveHue nNsSTHaguatym paboumx OHeN co [OHs MofyyYeHus 3asiBreHust nuua,
NnpeTeHayoLero Ha UCMorb3oBaHWe 0ObeKTa aBTOPCKUX UMM CMEXHbIX NPaB, OCYLLECTBNSET NPOBEPKY:

1) NONHOTLI CBEAEHUIA, COAEPXKALLMXCA B 3asiBNEHUN;

2) COOTBETCTBMSA OOBbEKTa aBTOPCKUX MITM CMEXHbIX NMpaB 1 npearonaraeMbix CNoco60B ero NCMonb30BaHNUS COAEPXKAHUIO
ctaten 1280 _1, 1306_1 HacTosiwero Kogekca;

3) NpaBUNBHOCTN OTHECEHUSI COOTBETCTBYIOLLErO 0ObEKTa aBTOPCKUX UMN CMEXHBLIX MPaB K OXpaHsieMbIM, a Takke dakTa
obHapogoBaHUs 3TOro 06bLEKTA;
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4) oTcyTCTBMS NyGNUYHOrO 3asBNEHMST O MPEedOoCTaBMEHUN HEONpedeneHHOMY Kpyry Inul, BO3MOXHOCTM 6e3B03Me3gHO
UCMOrb30BaTh OOBbEKT aBTOPCKUX MMM CMEXHbIX NpaB (MyHKT 5 ctatbn 1233) Nubo OTKPLITOM NULIEH3MM HA €ro UCMONb30BaHNe
(cTatba 1286_1);

5) BO3MOXXHOCTU YCTaHOBJIIEHUA WMEHU Wi HaunmMmeHoBaHua aBTopa WM WUHOIo npasooGna,u,aTenﬂ, a TaKxkKe ero
npaBonpeeMHUKOB, a B Cliydae YCTaHOBJNEeHUA LOaHHbIX CBEAEHNN - BO3MOXHOCTU YCTaHOBJIEHUA cBedeHun, KOTOpble
NOo3BOJIAKOT HanpaBuUTb npaBoo6na,anemo, B TOM YuUChne 4Yepes ero npeacraButend, opnany4eckm aHadmmoe coobueHue.

6. Mo nToram nNpoBEpPKN aKKpeOuTOBaHHAs OpraHusaumsi NPUHUMaET pelleHUne O BO3MOXHOCTW WM HEBO3MOXHOCTU
Mcnonb3oBaHMA 0ObekTa aBTOPCKUX UMM CMEXHbIX MpaB B cooTBETCTBUM co ctatbsimu 1280_1, 1306_1 HacToswero Kogekca u
yBEOOMMSET 3asBUTENSA O MPUHATOM pelleHuun. [pyu NpUHATUM NONOXUTENBLHOMO PELLUEHUA akKpeauToBaHHAs opraHu3auus
obs3aHa pasMecTUTb 0ObsABNEHME O MOUCKe aBTopa MM MHOro npasBoobnagartens Ha CBOEM oduuManbHOM canTe B CeTu
"UHTepHeT".

Mopanok MPUHATUS akKpeAMTOBaHHOW OpraHu3auunen pelieHust O BO3MOXHOCTUM WM HEBO3MOXHOCTM MUCMOSb30BaHNSA
OObEKTOB aBTOPCKMUX UM CMEXHbIX MpaB B cooTBeTCTBUM cO cTaTbamm 1280_1, 1306_1 HacToswero Kogekca, a Takke coctas
WHGOpMaLMK, cogepxallerica B 06bsiBNEHWN O NMOMCKE aBTOpa MU MHOTo NpaBoobnaaaTens, ycTaHaBnvMBaeTca deneparnbHbiM
OpraHoOM MWCMONMHWUTENBHOW BNacTh, OCYLLECTBSIOWMM HOPMaTUBHO-NPABOBOE perynvpoBaHue B cdepe aBTOPCKOro npasa U
CMEXHbIX NpaB.

7. B cnyvae, ecnu B TeyeHue AeBsHOCTa pabounx OHen co OHS pasmelleHus o6bsaABnNeHMs O Nnovcke aBTopa MU UHOro
npaBoobnagarenss Ha oduuManbHOM CalTe akKpeoMTOBaHHOW opraHmsaumm B cetu  "WHTepHeT" aBTOp WM WMHOW
npaBoobnagatenb He OyoeTr ycTaHoBNeH M (MnvM) He OydyT yCTaHOBMNEHbI CBEAEHMS, KOTOpble MO3BOMAKT HanpaBUTb
npaBoobnagaTernto IpUANYECKN 3HAUYMMOE CoobLLeHne, akkpeanToOBaHHas opraHvM3auus:

1) paccunTbiBaeT pasmep NpUYUTAOLLErOCs aBTOPY MMM MHOMY NpaBoobnagaTento BO3HArpaXxaeHWst 3a UCMOrNb3oBaHne
0o0beKkTa aBTOPCKMX MM CMEXHbIX MpaB B COOTBETCTBMM C MpaBuIlaMu pacyeta U CTaBKkamu, YCTaHOBIEHHbIMU
MpaBuTtenbctBom Poccunckonn ®depepaumm, a ecnu npaBoobrnagarenert HECKOMbKO, - MNPUYUTAIOLLYIOCH eMy  [OMo
BO3HarpaxaeHus;

2) BHOCWT B €dVHbIA peecTp U obLwedoCTynHY0 UHGOPMAaLMOHHYIO cucTeMy (absau 4eTBepThbii MyHKTa 5 ctatbn 1243)
cBefeHns 06 0ObekTe aBTOPCKUX UMM CMEXHBIX NMpaB, a Takke MHGOPMaLMIo O MPUHATBIX Mepax No MOMCKY aBTopa UMn MHOro
npaBoobnagarens.

8. Iluuo, npeteHayoLLee Ha MCNomMb3oBaHME 0ObeKTa aBTOPCKMX UM CMexHbIX npae (ctaten 1280_1, 1306_1), cBeneHus
O KOTOPOM BHECEHbl B €AMHbIN peecTp M 0O0LenoCTYNHY0 MHAOPMALMOHHYIO CUCTEMY, HanpaensieT B aKKkpeguTOBaHHYH
opraHusaumio 3asBreHve, KOTopoe AOMKHO coaepXaThb:

1) nHdbopmaumnio 06 06beKTe aBTOPCKUX UMM CMEXHbIX NPas;

2) cBeeHNst 0 Cpoke, TeppUTopUn, cnocobax 1 06 MHbLIX YCNOBUSX NpeanoriaraémMoro Ucnosib30BaHns 06bekTa aBTOPCKUX
U CMEXHbIX NpaB, HeobXoauMbIe AN pacyeTa 1 ynnaThl BO3HArpaxaeHusl 3a Takoe MCrnonb3oBaHue.

9. lMopsigok nopayn ykasaHHOrO B MNyHKTe 8 HAcTosILeW CTaTbW 3asiBNeHWst yCTaHaBMMBAETCs aKKpeauTOBaHHOM
opraHusaumen.

10. AKer,CI,VITOBaHHaFI opraHu3auma B TedYeHue ndaTHaguaTm pa6oqu OHEN CO [OHA nNOMyyYeHus 3asBrieHus,
npeaycMoTpeHHOro NyHKToOM 8 HacTosLwen cTaTbu:

1) OCYLLEeCTBISAET NPOBEPKY MOMHOThLI CBEAEHWI, COAEPXKaLLMXCS B 3aABIIEHUM;

2) OCYLIEeCTBMSIET MPOBEPKY Haruynsi OCHOBaHWM [AONsl WUCMONb30BaHWs OObekTa aBTOPCKUX WU CMEXHbIX MpaB B
cootBeTcTBUM co cTatbammn 1280 _1, 1306_1 HacTosiwero Kogekcea;

3) NpUHMMaEeT peLleHne 0 BO3MOXHOCTU UNU HEBO3MOXHOCTM UCMONb30BaHUSA OObeKkTa aBTOPCKMX MIU CMEXHbIX NpaB B
cootBeTcTBUM co cTatbamn 1280_1, 1306_1 HacToswero Kogekca n yBeaoMnsieT 3asBUTENS O MPUHSATOM peLLEHUN;
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4) paccunTbIBAaeT pa3mep NpUYUTAIOLLErOCS aBTOPY WM MHOMY NpaBoobnagaTtento BO3HArpaXxaeHWsl 3a UCMONb3oBaHne
00beKkTa aBTOPCKMX WM CMEXHbIX MpaB B COOTBETCTBMM C MpaBuUIlaMu pacyeta U CTaBKkamMu, YCTaHOBIEHHbIMU
MpaBuTtenbctBom Poccuickonn ®Pepepaumn, a ecnu npaBoobrnagateneit HECKOMbKO, - MNPUYUTaIOLLYIOCA eMy  [OMo
BO3HarpaxmneHusi.

11. Mpy NPUHATUN NONOXUTENBHOIO peLleHUs Mo pesynbrataM PacCMOTPEHUS 3asiBNEHMS nuua, yKa3aHHOro B MyHKTe 2
unu 8 HacTosILen cTaTbW, akKkpeaUTOBaHHas opraHusauus npegnaraer TakoMy nvuy 3aknioyuuTb AOroBOpP O NpegocTaBrneHuu
HEeWUCKNIOYMTENBHON NULEH3UN, yKasaB CpPoK, TEPPUTOPUIO, CNOCoBbI MCNOMb30BaHUA 06beKkTa aBTOPCKMX UMM CMEXHbLIX Npas,
pasmep BO3HarpaXgeHus, a TakkKe MHble YCNOBUS WMCMOMb30BaHUA OObekTa aBTOPCKUX WM CMEXHbIX npas, B TOM 4ucne
pasmep CpeacTB, KOTOpble B COOTBETCTBMU C ab3auem BTOpbIM NyHKTa 4 ctatbn 1243 HacTosiwero Kogekca yoepxmsaroTcs Ha
MOKPbITUE pPacxodoB aKKpPeAMTOBAHHOW OpraHu3auun, W CpeacTB, KOTOpble HanpasnawTCa B crneuuanbHble  dOHAbI,
cosgaBaeMble 3TOW opraHusauuen. B cnyyae cnopa oTHOCUTENBHO YCNOBUI JOrOBOpa O NPedoCTaBNeHNN HEUCKITHUUTENBHON
NMLEeH3MM YCIOBWS 3TOro A0roBopa OnpeaenstoTcs CyaoMm.

I'IpaBo ncnonb3oBaHNA COOTBETCTBYHOLLEro obbekTa aBTOPCKUX UM CMEXHbIX NpaB BO3HUKAET Yy NnnleH3nata ¢ MOMeEHTa
ynnatbl BO3HarpaxaeHwud, npegycMoTpeHHOro NMUeH3NMOHHbIM OO0roBopom (B cny4dadax ucnonb3oBaHUA obbekTa B TeyeHue
Gonee ogHOro mecsaua - C MOMEHTa ynnartbl KaXgoro o4epeaHoro nnartexa B COoOTBETCTBUU C LI,OI'OBOpOM).

JlnueHsmnat obsi3aH NepevncnnTb Ha yKal3aHHbIN aKKpeguTOBaHHOW opraHusaumen (ctatbs 1243 1) HOMWHAmMbHLIA CYET
BO3HarpaxaeHne 3a WUCMonb3oBaHWe OObeKTa aBTOPCKUX WM CMEXHbLIX MpaB C yKka3aHWeM COOTBETCTBYHOLLEro obbekTa, a
TaKKe NePeYNCnNTb Ha yKasaHHbIN aKKpeLUTOBaHHOW OpraHM3aLmel CHET CYMMbI Ha NOKPLITUE ee PacXo4oB M CyMMbI, KOTOpble
HanpaensaTcs B cneumarnbsHble hoHAbl 3TON opraHu3aumn.

12. JlnueH3mat HeceT OTBETCTBEHHOCTb 3a [JOCTOBEPHOCTb W MOAMWMHHOCTL MpPeACTaBfeHHbIX akKpeauToBaHHOM
opraHuM3aumm CBeeHWU, a TaKkke 3a UCMOoNb30oBaHNe 00bEKTa aBTOPCKUX UMM CMEXHbIX NPaB B YCTAHOBMNEHHLIX NMNLEH3MOHHBIM
JOroBOpOM npegenax.

13. AkkpeguToBaHHas opraHu3auus HeceT OTBETCTBEHHOCTb 3a MOMHOTY NPOBEpKW, NpedycMOTpeHHon nyHkTamun 5 n 10
HacTosILLEeN cTaTby, a Takke 3a CBOEBPEMEHHOCTb pasMellieHVst ob6bsBeHMs O MOWCKe aBTopa UM MHOTO NpasoobnagaTtens u
BHECEHUSI CBeAEHU B eOVHbIN PeecTp 1 00LLEedOoCTYMNHY0 NH(POPMALMOHHYIO CUCTEMY.

AKKpeaUToBaHHas opraHu3aLUus Brpase OCYLLECTBNATb KOHTPOrb 3a cobrioaeHnemM NULEH3NAaTOM YCIIOBUIA MULIEH3VOHHOMO
[I0roBOpa 1 3almMTy MHTEPeCcoB npaBoobnaaarens B cyaeGHOM nopsake.

14. B cnyyae, ecnu akkpeguToBaHHOW opraHusaumen B xoge NpoBepku, NpeaycMoTpeHHOM NyHKToM 10 HacTosLen cTaTbu,
YCTaAHOBIEHO, YTO OOBLEKT aBTOPCKUX MITM CMEXHBIX MpaB nepeLlen B obLecTBeHHOe JOCTOSIHWE, U NPY 3TOM BO3Harpaxaexue,
Haxofslleecsl Ha HOMUHaNbHOM CYyeTe, He BOCTPebOBaHO aBTOPOM UMM MHBIM MpaBoobragateneM B TedeHue Tpex net
HaumHasa ¢ 1 AHBaps roda, criedylollero 3a rogoMm nepexoga B 0O6LECTBEHHOE [OCTOSIHWE, akKpeaMTOBaHHas opraHv3auus
obsa3aHa nepepacnpefenuTb MNonyyYyeHHble 0O MOMeHTa nepexofa obbekta B obLlecTBeHHOe [OCTosHMe cpefcTBa 3a
ncnonb3oBaHMe ykasaHHoOro obbekta mexay 6eHeduumapamm HOMUHANBHOMO cveTa, NPegyCMOTPEHHOrO MyHKTOM 3 cTaTbu
1243 1 Hactoswero Kogekca, nponopuuoHanbHO HaxOOAWMMCA Ha YKa3aHHOM CcYeTe W MPUYMTaWUMCH  TakuMm
GeHedmumapam eHEXHbIM cpeacTBaM.

B cnyyae, ecnun nocre 3advucrieHna Ha HOMWHAnbHbLIN CYeT BO3HarpaxgexHuma no JnnueH3MoOHHOMY [O0roBopy 6y,u,eT
YCTaHOBITI€HO, 4TO OHO BbIiMJ1a4eHO 3a wucnosnb3oBaHue obbekTa aABTOPCKNUX WM CMEXHbIX npas, KOTOprVI Ha MOMEHT
Ha4vyncneHma 3Toro BosHarpaxneHua (baKTVI‘-IeCKVI Y>Xe Haxoaurca B 00LecTBEHHOM AOCTOSHMM, CyMMa 3TOro Bo3HarpaxageHusa
noanexwuT Bo3BpaTty JiMUueH3nary.

15. B cnyyae nonyyeHuss akkpeQUTOBaHHOW opraHusauueit cBegeHuin o6 aBTope WnM MHOM npaBoobnapaTene nuGo B
cnyvae, ecnv aBTop WNK MHOW NpaBoobnaaaTenb obpatuncs ¢ TpeGoBaHMeM O BbiNfate BO3HArpaXkaeHusl 3a UCMonb3oBaHve
06beKkTa aBTOPCKUX UMW CMEXHbIX NpaB, akKpeaUTOBaHHas OpraHu3aums BHOCUT M3MEHEHUs!, KacaloLmecs asTopa Mim MHOM
npasoobnagarens, U WHble HEOBXOAUMbIE UCTPaBMeHVs B OBLLEAOCTYMHYIO MHOPMALMOHHYIO CUCTEMY, a TaKke WUCKMoYaeTt
CBE[leHNs O COOTBETCTBYIOLLEM O6bEKTE aBTOPCKMX UM CMEXHbBIX MpaB 13 eaMHOro peecTpa.

ABTOp wvnn uHOW npaBooOnagatenb BrpaBe pPacTOPrHyTb JMLEH3MOHHbLIA [OOroBOpP, 3aKMOYEHHbIA aKKpegMTOBaHHOWM
opraHusaLumen, Ha OCHOBaHUW HaMNpPaBMEHHOro akKpeAUTOBAHHOW opraHv3auuy NMCbMEHHOro yBeaomreHus. B atom cnydae
aKKkpeaMToBaHHas opraHm3auus JOMmKHa He3aMeanuTeNbHO YBEAOMUTb NULEH3naTa O pacTopXKeHWUU NULEH3MOHHOrO JoroBopa
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no nHnumatmee aBTopa uin NHoro npaBoo6nanaTen9|. D,OFOBOp npeKpawaeTca no UCTtev4eHnn OecdaTun pa60t4|/|x OHen ¢ MOMeHTa
nony4yeHuna nmueH3naTtomMm yseaomMmrieHna ot aKerﬂI/ITOBaHHOVI opraHunsauun.

16. ABTOp Mnu WHOW NpaBoobnagatens BnpaBe TpeboBaTb BO3MELLUEHUS] YObITKOB, MPUYUHEHHBLIX HEMPABOMEpPHBLIMU
OeNCTBUSMM Unu 6e30encTBUEM aKKpPeLMTOBAHHOW opraHvM3auuy u (Unu) nuueHsmarta, B TOM YMCre B CBSI3U C HEMNPUHATMEM
Hagnexawmx Mep no MoucKy aBTopa MMM MHOro npaBoobragatens NMMG0 Mo YyCTaHOBMEHWUIO CBEOEHWI, KOTOPbIe MO3BOMSOT
HanpaBuTb NpaBoobnagaTento pPUANYECKN 3HaYMMoe COoobBLLEeHNe, a Takke NMPUMEHUTb K HapyLIMTENo UHbIe Mepbl 3aLuThbl
WCKITIOYMTENBHOMO NpaBa B COOTBETCTBMM CO cTatben 1252 HacTosulero Koaekca.

(Ctatbsa gononHuTenbHO BKMAodeHa ¢ 21 okTabpsa 2024 roga ®enepanbHoro 3akoHa ot 22 mnions 2024 rona N 190-93)

CTATbA 1245. BO3HAIPAXXAEHUE 3A CBOBOIHOE BOCMNPOM3BEAEHUE ®OHOIMPAMM U
AYANOBU3YATIIbHbIX MPOU3BEAEHUA B INYHbLIX LENAX

1. ABTOpaM, ncnonHuTenam, U3rotoButendam dJOHOFpaMM n ayanoBunadyalibHbIX npomssep,eHlel NnpUHaAONEeXT npaBo Ha
BO3HarpaxageHue 3a cBobogHoe BOocCnpoussegeHmne (*)OHOFpaMM 1N ayanoBun3syaribHbIX npomsaep,eHvu?l NUCKIMIOYNTENbHO B JIMYHbIX
uenax. Takoe BO3HarpaxaeHune nMmeet KOMMEHCaLVNOHHbIN XapakTtep 1 Bbinjia4ynBaeTcd I'IpaBOO6J'IaﬂaTeJ'IF|M 3a CYEeT CpencTs,
KOTOpble noanexart ynnare U3rotoButendaMmm n nMmnoprtepamm 060pyp,0|3aHV|;| N MatepuarnbHbIX HocuTEnewn, ncnonb3dyembiX ana
TaKoro Bocrnpoun3seneHus.

MepeyeHb 06OpyAOBaHWs M MaTepuarnbHbIX HOCUTENEN, a Takke pasMep M nopsgok cbopa COOTBETCTBYHLLUX CPeACTB
yTBepxaatotca Npasutensctesom Poccunckon ®enepaumm.

2. Cbop cpeacTe Ana BbiNnaThl BO3HAarpaxaeHus 3a cBOGOAHOE BOCMpou3BeaeHWe (poHOrpamMM M ayavoBU3yarnbHbIX
NPOU3BEAEHNI B NTUYHBIX LENSX OCYLLECTBNAETCS akkpeaUTOBaHHOM opraHusauueit (ctatba 1244).

3. BosHarpaxgeHne 3a cBobogHoe BOCMpou3BeneHne OoHOrpaMm M ayamoBu3yasnbHbIX MPOM3BEAEHUN B MINYHbIX LIENAX
pacnpegensieTca Mexay npaBoobnagartenamu B criefyowen nponopummn: COpok NPOLEHTOB - aBTopaMm, Tpuauatb NPOLEHTOB -
MCNONHUTENAM, Tpuauatbh NPOLEHTOB - U3rOTOBMTENSIM (DOHOrpaMM UM aygauoBuayarnbHbIX npouadseneHun. PacnpegeneHve
BO3HArpaXaeHnst Mexgy KOHKPETHbIMW aBTOPaMW, WUCMOMHUTENAMW, WU3roTOBUTENsIMM (QOHOrPaMm WUNU ayamoBM3yaribHbIX
NPOu3BeOEHNIA OCYLLECTBNSIETCA MNPONOPLUNOHANbHO (hakTU4ECKOMY WCMOMb30BaHUIO COOTBETCTBYHOLUMX (POHOrpamMm  Mnu
ayomoBmayarbHbIX  npou3BedeHun.  opagok  pacnpegeneHnss BO3HarpaXOeHwss M ero  BbiMfaTtbl  yCTaHaBnuBaeTcs
MpaeutenbctBoM Poccuiickon degepauuu.

4. CpegctBa [Ansl BbiNnaTbl BO3HarpaxgeHUst 3a CBOGOAHOE BoOCMpou3BedeHWe oHorpaMm U ayamoBUsyarnbHbIX
NMPOM3BEAEHU B JINYHbIX LENsSX He B3MMAlOTCA C M3roToBuTeneil Toro obopynoBaHusi M Tex MaTepuarnbHbiX HOCUTENEN,
KOTOpble SIBNSOTCS NPeaMETOM 3KCMopTa, a Takke C U3roTOBUTENEN M MMMOPTEPOB NpodeccnoHanbHOro 06opyaoBaHus, He
npegHa3Ha4YeHHoro As UCNoNb30BaHUS B AOMALUHMX YCNOBUSIX.

KommeHTapun k ctatbe 1245

CTATbSA 1246. FTOCYOAPCTBEHHOE PEIYNUPOBAHME OTHOLUEHUA B COEPE UHTENNEKTYATIbHON
COBCTBEHHOCTHU

1. B cny4asix, npegyCcMOTPEHHbIX HacTosAWwmMM Kogekcom, nsgaHme HoOpMaTUBHbBIX MPaBOBbIX aKTOB B LIENsX perynupoBaHust
OTHOLLIEHUI B chepe MHTENNEKTYarnbHON COBCTBEHHOCTU, CBA3AHHbIX C 06 bEKTaMM aBTOPCKUX Y CMEXHbIX NpaB, OCYLLECTBNSAET
YNOITHOMOYEHHbIN dheaepanbHbli OpraH UCMONMHUTENbHOW BNAcTW, OCYLLECTBASIOLWNA HOPMATUBHO-NPABOBOE perynupoBaHue B
cdpepe aBTOPCKOro npaea U CMEXHbIX Npas.

2. B uensix perynvpoBaHWsi OTHOLIEHWA B cdpepe WHTENnekTyarbHON COBCTBEHHOCTM, CBSI3aHHbIX C M300peTeHusiMu,
nonesHsIM1U MogEensiMu, NPOMbILLNIEHHbIMK obpa3suamu, nporpamMMmamu ans 3BM, 6asamu f4aHHbIX, TOMNOMOMUSIMU UHTErparnbHbIX
MUWKPOCXEM, TOBapHbIMM 3HaKaMu W 3HakaMu OOCNyXXWBaHWUS, reorpacUyeckux ykasaHuid W HaMMEeHOBaHWUSIMW MecCT
NMPOUCXOXOEHUS TOBAPOB, YNONHOMOYEHHbIN dheaepanbHbIii OpraH UCMONMHUTENBHOW BRAcTW, OCYLLUECTBSOWMA HOPMaTUBHO-
NnpaBoOBOE perynMpoBaHne B cpepe MHTENNeKTyanbHON COOCTBEHHOCTH, YTBEPXAAET (hOPMbl LOKYMEHTOB (3asIBOK, 3asiBNEHUIA,
BO3pa)EHWU, XO4aTaNCTB 1 T.N.), ABMAIOLUMXCS OCHOBaAHMEM ANS OCYLLECTBMNEHUS IOPUANYECKM 3HAYMMbIX OEACTBUN, YKa3aHHbIX
B NyHKTe 3 HacTosiLLel cTaTbW, yCTaHaBMNMBaET NpaBuia COCTaBEHUS U NMogayn yKasaHHbIX JOKYMEHTOB, NpaBuna u nopsigok
MX PacCMOTPEHMS], BKIOYAIOLLME KPUTEPUM MPUHATUS PELLUeHUn Mo pesynbTatamM pPacCMOTPEHUsT yKa3aHHbIX OOKYMEHTOB, a
Takke U3gaeT gpyrme HopMaTUMBHbIE MPABOBbLIE aKThbl B CyYasix, NpeayCcMOTPeHHbIX HacToswmmM Kogekcom.
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(MyHkT B pegakumm, BBeaeHHon B fenctame ¢ 27 uons 2020 roga PenepanbHbiM 3akoHoM OT 26 mtonga 2019 rona N 230-
®3. - CM. npeaplayLLyio peaakumio)

3. HOpugnyeckn 3HauMMble [EWUCTBMS MO FOCYOAPCTBEHHOW perucTpaumMm  un3o0peTeHun, MOoNnesHbiX Mopenen,
NPOMBbILLIIEHHbIX 00pa3suoB, nporpamm ana 3BM, 6a3 aaHHbIX, TOMOMOrMA MHTErpanbHbIX MUKPOCXEM, TOBapHbIX 3HAKOB U
3HaKOB 0OCNyXUBaHWs, reorpacmyeckux ykasaHMn U HAUMEHOBAHUM MECT MPOUCXOXAEHWs TOBApOB, BKIYasi NpueMm wu
3KCMepTU3y COOTBETCTBYHOLIMX 3asIBOK, MO Bbidaye NaTeHTOB W CBUAETENbLCTB, YAOCTOBEPSIIOLLMX UCKIIOYUTENBHOE MPaBO MUX
obnapaTenen Ha Takue pesyrnbsTaTbl UHTENSEKTYyanbHOM AESATENBHOCTM U Ha TakMe cpeacTBa UHAMBUOyanusauum, a B cny4vasx,
NpenycMOTPEHHbIX 3aKOHOM, TaKkKe WHble AEUCTBUS, CBA3aHHblE C MPaBOBOW OXpPaHOW pe3ynbTaToB WHTENNEKTyanbHOWN
OeATenbHOCTU U CpeAcTB  UHAMBUAyanusauuu, OcyLlecTBnseT dedepanbHbii OpraH WCMOSMHUTENLHOW BRAAactu Mo
WHTENNeKTyanbHon COBCTBEHHOCTM HEMNOCPeACTBEHHO WM Yepe3 MoABEAOMCTBEHHOE eMy yupexzaeHue. B cnydasx,
npeaycMoTpeHHblX ctatbamu  1401-1405 Hactoswero Kopekca, ykasaHHble B HacToswem ab3aue QencTBuss MoOryT
OCYLLEeCTBNATbL Takke dedepanbHble opraHbl WCMOMHUTENbHOW BNacTu, YMNONHOMOYeHHble [MpaBuTenbCcTBOM Poccuiickoi
depepauuu.

(A63au B pegakuunn, BBegeHHon B gencteue ¢ 1 asrycta 2021 roga ®enepansHbiM 3akoHoM oT 31 mnions 2020 roaa N 262-
®3. - Cm. npeapbliayLLyo peaakLmio)

denepanbHbli OpraH UCNOMHUTENBHOW BMACTW MO UHTENNEKTYarnbHON COBCTBEHHOCTU aKKPEAUTYET POCCUMACKYIO Hay4YHYH
unu obpasoBaTenbHyld OpraHM3auMio B KadecTBe OpraHu3auunm, KoTopasi MOXeT NpoBOAWUTb  NpeaBapuTernbHbI
WH(OPMALIMOHHBIA MOWUCK B OTHOLUEHUW 3asIBNEHHBLIX M30OPETEHWUIA UMK NOME3HbIX MOAENEN U NpenBapuUTENbHYI0 OLIEHKY KX
nateHTocnocobHocTn (ctatbu 1384, 1386 n 1390) (nanee - HayyHasi unu obpasoBaTenbHas opraHu3aums).

(A63au gononHuTenbHO BkNtoveH ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHoM oT 31 utonga 2020 roga N 262-93)

Mopsgok akkpeanTaLmm HayydHoW UM obpasoBaTenbHOM OpraHu3aunm N TpeboBaHUs K HEN, a Takke OCHOBaHMS U NOpPsiAoK
npekpaLleHns ee akkpeanTaumm yctaHaenmeatotces [NpaButenscTBom Poccunckon ®enepaumm.

(A63au gononHutenbHoO BkNtoveH ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHoM oT 31 utonga 2020 roga N 262-93)

(MyHkT B pegakumm, BBeaeHHon B fenctame ¢ 27 uons 2020 roga PenepanbHbiM 3akoHoM OT 26 mtonga 2019 rona N 230-
®3. - Cm. mpeaplAyLLYI0 PeAaKLIMIO)

4. B OTHOLWEHNN ceneKkUMOHHbIX AOCTUXEHUNA (DYHKUUK, YKa3aHHble B OyHKTax 2 U 3 HacTosWen CTaTbu, OCYLLEeCTBASIOT
COOTBETCTBEHHO YMONHOMOYEHHbLIN hefeparnbHblid OpraH UCNOMHUTENBHOW BNacTu, OCYLLEeCTBASAWMA HOPMaTUBHO-NPaBOBOE
perynupoBaHue B cepe CenbCKoro Xo3sicTBa, M dedeparnbHblA OpraH WCMNOMHUTENbHOW BRACTU MO CeneKUUOHHbIM
OOCTUXKEHUSIM.

5. MpaBuTenbctBo Poccuiickort ®epgepaumm BnpaBe ycTaHaBnvMBaTb CTaBKW, MOPSAOK U CPOKM BbiNnaTthl BO3HarpaxaeHus
3a cnyxebHble N306peTeHNs], cnykebHble nornesHblie Moaenu, cryxebHble NpoMmbiLneHHble obpasLpbl. [JaHHble CcTaBKku, Nopsaok
N CPOKM MPUMEHSIIOTCS B CryyYae, ecnu pabotogatenlb M paboOTHUK He 3aKniYWMnaM [OroBop, YCTaHaBMMBaOLWMiA pasmep,
YCNOBMSI U MOPSAOK BbiMfaTbl BO3HarpaXaeHust 3a criykebHoe M306peTeHue, CryXeOHyl MonesHylo Moferb, CryXeGHbIN
NMPOMBILLNEHHbIN oBpasel.

6. [pasutenbctBo Poccunckon ®enepaumm BnpaBe YyCTaHaBnvMBaTb MWHUMManbHblE CTaBkW, MOPSOoOK cbopa,
pacnpegeneHuns 1 BbinNnaTtbl BO3HarpaXKaeHus 3a oTaenbHble BUAbl NCMONb30BaHNSA NPOU3BEAEHWI, UCTIONHEHUI U hoHOrpamm
B Cnydvasix, €cnM B COOTBETCTBMM C 3aKOHOM WCMOMb30BaHNE TaKUX pPe3ynbTaToB WHTENNEKTyanbHOM OeATeNbHOCTU
OCYLLECTBISIETCS C cornacusi npasoobnagarenen n ¢ BbiNaTon UM BO3HarpaXkKaeHus.

MpaButenbctBo Poccuiickonn Pedepauum  BnpaBe YyCTaHaBNMBaTb CTaBKM  BO3HarpaxgaeHus, nopsgok  cbopa,
pacrnpefeneHnsi U BbinfaTbl BO3HArpaXaeHus 3a UCNofb3oBaHWe NPOU3BEAEHWNIA, MCNOMHEHWIA U POHOTpaMM B Criyyasix, ecnv B
COOTBETCTBMM C 3aKOHOM UCMONb30BaHNE TaKMX pe3ynbTaToB UHTENEeKTyarlbHOW AesTenbHOCTU ocyLecTBnsieTcs 6e3 cornacus
npaBoobnagaTenein, HO C BbINSaToOM UM BO3HarpaxaeHusl.

(Ctatbs B pegakumm, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-

®3. - Cm. npeapblayLLyo peaakLmio)

KommeHTapun k ctatbe 1246

CTATbSA 1247. NATEHTHbIE NMOBEPEHHbIE

1. Bepenve pen c q)en,epaanblm OpraHoM WCMNOMHUTENBHOW BAacTU MO WHTENSIEKTyanbHOM COBCTBEHHOCTU MOXET
OCYLLECTBNATbCA 3adaABUTENEM, npaBoo6nap,aTeneM, MHbIM JTMLUOM CaMOCTOATENbHO, UK 4Yepe3 MNaTeHTHOro MnoBepeHHOrO,
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3apermcTpMpoBaHHOIO B yKazaHHOM dpefiepanibHOM opraHe, Unm Yepes MHOro NpeacTaBuTens.
(MyHkT B pegakuun, BBegeHHON B AencTBue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapta 2014 rona N 35-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. [paxpgaHe, MNOCTOSIHHO MpoOXUBallme 3a npegenamum Tepputopun Poccuiickon dPepepaunn, U MHOCTPAHHbIE
topuandeckme nuua BenyT Aena ¢ hegepanbHbiM OpraHoOM UCTIONMHUTENBHOW BNAcTW MO MHTENNEKTyanbHON COBCTBEHHOCTU
yepes NaTeHTHbIX NMOBEPEHHbIX, 3aperMcTpMpoBaHHbIX B yKa3aHHOM dhedepanbHOM opraHe, ecrnv MexayHapoaHbIM AOr0BOPOM
Poccuickon degepaLuumn He NpegycMOTPEHO UHOE.

Ecnu 3asBuTenb, npaeBoobnagatenb, MHOe NMUO BeayT gena ¢ depeparnbHbiM OpPraHOM MCMOSHUTENbHOW BriacTv no
WHTENNeKTyanbHon CoOOCTBEHHOCTU CaAMOCTOSTENbHO UMW Yepes NpeacTaBUTENSs, He SBMSIOLWErocs 3aperncTpMpoBaHHbIM B
yKka3aHHOM efieparnibHOM opraHe NaTeHTHbIM NMOBEPEHHbLIM, OHU 00s13aHbl N0 TPeboBaHUIO ykaszaHHOro defeparibHOro opraHa
coobLwmTb agpec Ha Tepputopum Poccunckon ®enepaumm ans nepenmcku.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-

®3. - Cm. NpeaplayLLyo peaakuuo)

NonHomouunst naTeHTHOro NnoBEPEHHOIo U1 MHOro nNpeacTaBmnTeENA yaocTtoBepAarTCA AJOBEPEHHOCTLIO.
TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

3. B ka4yecTBe nNaTeHTHOro NOBEPEHHOrO MOXET ObITb 3aperncTpupoBaH rpaxgaHnH Poccuiickon ®egepaummn, NOCTOAHHO
NPOXUBAKLLMIA Ha ee Tepputopun. [pyrne TpeboBaHMs K NaTEHTHOMY NOBEPEHHOMY, NOPALOK ero arTecTaumm U permcTpauum,
a TaKkke ero npaBoOMOYMSI B OTHOLUEHUW BEAEHUS Oefl, CBSI3aHHbIX C MPaBOBOW OXpaHOW pe3ynbTaToB WHTENNeKTyanbHOoWn
AeaTenbHOCTU 1 CpeacTB MHAMBUOYanNM3aLun, ycTtaHaBnnMBaloTCsl 3aKOHOM.

KomMmeHTapum k ctatbe 1247

CTATbS 1248. CMOPbI, CBA3AHHbIE C 3ALUUTON UHTENNEKTYANbHbIX NPAB

1. Cnopbl, CBfi3aHHble C 3aWMTON HapYLUEHHbIX WM OCMOPEHHbIX WHTENMeKTyanbHbIX Mpas, paccMaTpuBaloTcs U
paspeLualoTcs cyaom (NyHKT 1 ctateun 11).

2. B cnyyasix, npeaycMoTpeHHbIX HacToswmm Kogekcom, 3alimTta MHTenneKkTyanbHbIX NpaB B OTHOLLEHWSAX, CBSA3aHHbIX C
nogaven u paccMoTpeHWeM 3asiBOK Ha Bblgady MaTeHTOB Ha M306peTeHus, nonesHble MOAEenu, MpoMbilfieHHble o6pasLbl,
CenekuMoHHble OOCTUXEHWUsl, TOBapHble 3Haku, 3Haku obcnyxuBaHus, reorpaduyeckne ykasaHWss U1 HauMeHOBaHUA MecT
NPOUCXOXOEHUS TOBApPOB, C rOCYAApPCTBEHHOW permctpaumen aTnx pesynsTtaToB UHTENNeKTyanbHOW AeATeNbHOCTU U CpeacTB
WHAVMBUAyanusauum, ¢ Bblgadyen COOTBETCTBYIOLUX NpaBOyCTaHaBNMBaLWUX JOKYMEHTOB, C OCnapvBaHMeM npegocTaBrneHus
3TUM pesynbTatam U cpeacTBam NpaBoOBOW OXpaHbl UMK C ee NpekpalleHneM, OCyLLeCTBNSETCA B adMUHUCTPaATUBHOM MOPsiAKe
(myHKT 2 cTatbn 11) COOTBETCTBEHHO (hepeparnbHbiM OpraHOM MCMONMHUTENbHOW BACTU NO MHTENNEKTyanbHOM COGCTBEHHOCTH
n degepanbHbIM OpPraHoM MWCMNOMHUTENbHOW BNAcTM MO CEMNEKUMOHHbIM JOCTUXEHUsIM, a B Cry4yasx, NpegyCMOTPEHHbIX

cratbamu 1401-1405 Hactodwero Kopekca, depepanbHbiM OpPraHoOM  MCMOMHUTENBHOMW BRacTh, YMNOAHOMOYEHHbLIM
MpasuTenbcTBoMm Poccuiickon ®epepauun (NyHKT 2 ctatbn 1401). PelueHuns aTnx opraHoB BCTYMNaKT B CUIY CO OHS MPUHSTUS.
OHu MoryT BbITb OCMOPEHbI B Cye B YCTAHOBMEHHOM 3aKOHOM MOpSAKe.

B cnyyae paccmoTpeHus cnopa B nopsigke, ykasaHHOM B ab3alie nepBOM HACTOSILLEro MyHKTa, pacxodbl CTOPOHbI Cropa,
CBSI3aHHbIE C COONIOAEHNEM TAKOro nopsiaka, noanexar BO3MELLEHMIO CTOPOHE Cnopa, B Ybto NMomnb3y deaepansHbiM OpraHoM
WCMOIMHUTENBHOW BNacTy MPUHATO peLleHue, APYro CTOPOHOW cropa. YKasaHHble pacxodbl COCTOAT U3 MATEHTHbIX U MHbIX
MOLUNNH, @ TaKkKe U3LAEpXKeK, BKIYaLWux B cebsi JeHexHble CyMMbl, NoAnexallve BbinnaTte 3Kcnepram, crneuuanictam u
nepeBogYMKamMm, pacxofbl Ha onnaTy B pasyMHbIX Npefenax YCrnyr MaTeHTHbIX MOBEPEHHbIX, aABOKATOB M MWHbIX NWL,
OKas3bIBaKLLMX HOPUAMYECKYIO NOMOLLb (MpeacTaBuTenen), u Apyrue pacxoqbl, NOHECEHHbIE B CBA3WN C pacCMOTpeHMeEM cropa. B
cnyyae, ecrnv no pesynsratam pacCMOTPEHUSI Cropa MPUHATO PELUEHNe O YacTUYHOM YOOBIETBOPEHNM TpeboBaHWA, pacxoabl
nognexar BO3MELLEHNIO CTOPOHE cropa NponopuuoHansHo o6beMy yaOBNETBOPEHHbIX TpeboBaHMWN.

(A63au gononHuTenbHO BKtoveH ¢ 10 dheBpans 2024 roga PenepanbHbiM 3akoHoM OT 30 aHeapsa 2024 rona N 4-93)

(MyHKT B pepakumun, BBeaeHHon B aenctaue ¢ 27 uonsa 2020 roga PenepanbHbiM 3akoHOM oT 26 utona 2019 roga N 230-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)
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BsanmocBaA3aHHble NonoxeHus nyHkta 2 ctatbu 1248 Hactosuwero Kopekca m ctatem 106 AMK Poccuiickon Pepepauivm
npr3HaHbl HE COOTBETCTBYOLLMMUN KoHcTuTyLmMm Poccuiickon ®enepaumu, ee ctatbam 19 (vactb 1), 35 (Yactb 1), 44 (yactb 1),
45 (4actb 1), 46 (yacTtb 1) 1 55 (4acTb 3), B TOW Mepe, B KaKOW OHU NPENATCTBYIOT BO3MELLEHUIO NULl, yYacTByoLweMy B Aene
06 ocnapuBaHuu pelueHns PenepanbHON cnyXObl MO MHTENNEKTYanbHON COOCTBEHHOCTU, PACX040B, paHEE MOHECEHHbIX UM B
CB$I3M C PaCCMOTPEHMEM 3TMM FOCY4AaPCTBEHHBIM OPraHOM BO3pPaXXeHWsi MPOTUB Bbiaun NaTeHTa Ha n3obpeTeHne, NpMTOM YTO
B CUCTEMe [eNCTBYIOLLErO NPaBOBOr0 PerynmpoBaHus Kakon-nmbo mexaHuam adpeKkTMBHOM 3aliMTbl NpaBa Ha BO3MeELLEHNe
Takux pacxofoB OTCYTCTBYET - nocTtaHoBneHve KoHctutyumonHoro Cyana Poccuiickon Peaepauuu ot 10 auBapsa 2023 roaa N 1-
M.

3. MpaBuna paccMoTpeHns 1 paspeLleHunsi CNopoB B Nopsiake, ykasaHHOM B NyHKTE 2 HACTOsLen cTaTbu, degepanbHbiM
OpraHoOM WCMOMHUTENbHON BRacTW MO MHTENNEeKTyanbHoW coBCTBEHHOCTH, a Takke denepanbHbiM OpraHoM UCMOMHUTENLHOMN
BMacTM MO CENeKUMOHHbIM [OOCTMXKEHUSIM YCTaHaBMMBAKOTCH COOTBETCTBEHHO hedeparbHbIM OpraHoM WCMONHUTENBHOM
BMacTW, OCYLLECTBMSIOWNM HOPMaTMBHO-NPaBOBOE pErynMpoBaHne B cdepe WHTENNeKTyanbHoOW COBCTBEHHOCTU, U
denepanbHbiM  OpraHOM WCMOMHUTENBbHON BNacTu, OCYLLIECTBMSIOWMM HOPMaTMBHO-NPaBOBOE perynupoBaHve B cdepe
cenbcKoro xo3anctea. MNMpaBuna paccMOTpeHUs U pa3pelleHns B yKasaHHOM B MyHKTE 2 HaCTOsIWEN cTaTbu Mopsiake CropoB,
CBSA3aHHbIX C CEKPETHLIMU M306PETEHNSAMIN, YCTaHABNNBAOTCS YNOMHOMOYEHHLIM OpraHoM (NyHKT 2 ctatbu 1401).

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3. - Cm. NpeaplayLLyo peaakLmio)

KommeHTapum k ctatbe 1248

CTATbSA 1249. NATEHTHbBIE U UHBIE NMOLWTUHbI

1. 3a coBeplueHNe OPUONYECKM 3HAYUMbIX AEWCTBUN, CBSA3AHHbIX C MATEHTOM Ha M300peTeHue, MOMe3Hyr MOAESb,
NPOMBILLIIEHHbIA 06paseL MM CenekuMoHHoe OOCTUXKEHWE, C rocyqapCTBEHHOM pernctpaumen nporpammbel gns 9BM, 6asbl
AaHHbIX, TOMOMOMMN MHTErpanibHON MUKPOCXEMbI, TOBAPHOIro 3Haka U 3HakKa 00CNy>XMBaHUS, C roCy4apCTBEHHOW permcrpaumen
N NpeaocTaBliEHNEM WUCKITYUTENBHOIO MpaBa Ha reorpaduyeckoe ykasaHue WM HavMeHOBaHWE MecTa MpPOUCXOXOEHUs!
TOBapa, a Takke C rocygapCTBEHHON perncrtpaumern nepexoga MUCKMIUYUTENbHBIX NpaB K APYrMM nvuam, C rocygapCcTBEHHON
perucTpaumer 3anora 3TMx npaeB U NPefoCTaBfeHMs MpaBa MCMNOMb30BaHUSA PE3yNbTaToB MHTENNEKTYarlbHON OEATENbHOCTH
WUInn cpencTB UHAMBMAYanNM3aumMm No JOroBopy, B3MMalTCA COOTBETCTBEHHO MATEHTHbIE U MHbIE MOLUMUNHBI.

(MyHKT B pegakunn, BBeaeHHon B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
®3; B pepakumu, BBegeHHon B genctaue ¢ 27 mtonsa 2020 roga PenepanbHbiM 3akoHoM oT 26 utonsa 2019 roga N 230-93. - Cwm.
NREeAbIAYLLYIO PeAaKLMIO)

2. MNepeyeHb puanyecKkn 3Ha4YMMbIX 4ENCTBUN, KOTOpblE CBSI3aHbl C NporpaMmmon ans 3BM, 6a3oi gaHHbIX U TONONOrnen
MHTerpanbHOM MUKPOCXeMbl U 3a COBepLUeHME KOTOpbIX B3MMAalTCA rocygapCTBEHHbIE MOLUMMHLI, UX pa3Mepbl, NOpsSAoK U
CPOKM ynnaTbl, @ TaKkke OCHOBaHUSA ANs 0CBOOOXAEHUS OT ynnaTbl rOCYAApCTBEHHbLIX MOLUMMH, YMEHbLUEHUST UX pasMepos,
OTCPOYKM ynnaThl UMK BO3BpaTa yCTaHaBNUBAKTCA 3akoHoaaTenscTBoM Poccuiickon ®efepaumm o Hanorax 1 cbopax.

lMepeyeHb WHbLIX, KpOME YyKasaHHbIX B ab3alle NepBOM HACTOSALLEro MNyHKTA, OPUOUYECKM 3HAYUMbIX OEWACTBUMA, 3a
CoBepLUeHMEe KOTOPbIX B3UMAaKTCA NaTeHTHbIE N MHble MOLUMUHbLI, X pa3Mepsbl, NOPSAO0K U CPOKWU ynnaThbl, a Takke OCHOBaHUA
ONns ocBOOOXAEHMS OT ynnatbl MNOLUMWH, YMEHbLUEHUS X Pa3MeEPOB, OTCPOYKM MX YNnaTbl UMM BO3BpaTa yCTaHABMUBAKTCSA
MpasuTenbcTBom Poccuiickon depepaumnn (ab3al B pegakumun, BBegeHHon B aericteue ¢ 14 mionsa 2008 roga ®enepanbHbiM
3akoHom ot 30 utoHa 2008 rona N 104-93, - cM. NpeabIaYLLYI0 peaaKkLmio).

KommeHTapun k ctatbe 1249

CTATbA 1250. 3ALLUTA MHTENJEKTYAJIbHbBIX NMPAB

1. MHTeJ'IJ'IeKTyaJ'IbeIe npaea 3aluaroTcA cnocobamu, npeaycMoTpeHHbIMU HAaCTOALMM Kogekcom, ¢ y4yeTOM CcyLlecTBa
HapyLleHHOro npasa un nocrneacTesun HapyLlleHna 3Toro npasa.

2. npeﬂyCMOTpeHHble HacTtoswmm Kopekcom cnocobbl 3alWNTbl UHTENNEeKTyallbHbIX NpaB MOryT NPUMEHATbCA No
TpeGOBaHVIlO npaBOO6nap,aTene|7|, OpFaHI/I3aLLI/II7I no ynpasleHU npaBsaMn Ha KONMEKTMBHON OCHOBE, a TaKKe WHbIX Nuy, B
crny4yadXx, YCTaHOBJ1EHHbIX 3aKOHOM.
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3. npe,D,yCMOTpeHHble HacToswum Kogekcom Mepbl OTBETCTBEHHOCTU 3a HapyLweHne UHTEITIeKTyallbHbIX MpaB noanexar
NPUMEHEHUIO Npn HalmMM4nn BMHbI HapyLwnTenad, ecriim MHoe He YCTaHOBJTIEHO HAaCTOALLUM Kogekcom.

OTcyTCTBI/Ie BUHbI JOKa3blBa€TCA NMMLOM, HAapyLLUUBLUMM UHTENNEKTYyarbHbl€ NpaBa.

Ecnu nHoe He yctaHoBneHo HacToswmmM Kogekcom, npegyCMoTpeHHble NoAnyHKTOM 3 nyHKTa 1 1 nyHkToMm 3 ctatbu 1252
HacTodwero Kogekca Mepbl OTBETCTBEHHOCTM 3a HapylUeHWe WHTEenMeKTyanbHbIX Npas, OOMyLWeHHOe Hapywutenem npu
OCYLLECTBEHUN UM NPEANPUHUMATENBCKON AEATENbHOCTU, noasnexar NPUMMEHEHUI0 HE3aBUCUMO OT BMHbI HapyLUMTens, ecnm
Takoe NMLUO He LOKaXeT, YTO HapyLleHWe UHTENneKTyarnbHblX NpaB NpoM30Lno BCNeacTBME HENPEeOoOOoNIMMON CUnbl, TO eCTb
YpesBbl4alHbIX Y HENPEAOTBPATMMbIX NPU AaHHbLIX YCIOBUSAX OBCTOATENBCTB.

4. IlMuo, K KOTOPOMY MPU OTCYTCTBUM €r0 BUHbI NPUMEHEHbI NPeayCMOTPeHHbIe NoAnyHkTamu 3 1 4 nyHkta 1 U NyHkTom 3
cTatbn 1252 HacTosiwero Kogekca mepbl 3aluTbl MHTENNEKTyalbHbIX NpaB, BNpase npedbsiBUTb perpeccHoe TpeGoBaHue o
BO3MELLEHNMN NMOHECEHHbIX YBLITKOB, BKIHOYas CYyMMbl, BbiNSladyeHHble TPETbUM NnLam.

5. OTCcyTCTBUE BUHbBI HapyLLIMTENsa He ocBOBoXAaeT ero ot 06493aHHOCTU NPeKPaTUTb HapyLLEeHNe NHTENNeKTyanbHbIX Npas,
a Takke He MCKNIoYaeT NpYMEHEeHVe B OTHOLLUEHWW HapyluuTens Takux Mep, Kak nybnukauus pelleHus cyda O AONyLUEHHOM
HapyLwweHun (moanyHKT 5 nyHkTa 1 ctatbun 1252), npeceyeHne OENCTBUN, HapyLLAOLWMX NUCKNIOYMTENBHOE NPaBo Ha pesynkrart
WHTENNeKTyanbHoN OeaTenbHOCTM UMK Ha CPeAcTBO MHAMBMAyanu3auuy nnbo cosgarolux yrposy HapyLleHUs Takoro npasa
(moanyHKT 2 nyHkTa 1 cTatbun 1252), U3bATME U YHUUTOXEHNE KOHTPAdaKTHbIX MaTepuanbHbIX HOcUTeNen (NoANyHKT 4 nyHkTa 1
cratbu 1252). YkasaHHble 4ENCTBUS OCYLLECTBIAIOTCA 3@ CHET HApyLUUTENS.

(Cratbs B pegakumm, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-

®3. - Cm. npeaplayLLyo peaakLmio)

KommeHTapun k ctatbe 1250

CTATbA 1251. 3AWLUTA NNYHBLIX HEUMYLLECTBEHHbIX NMPAB

1. B cnyyae HapyleHusi NIUYHBIX HEMMYLLECTBEHHbIX MpaB aBTopa WX 3alluMTa OCYLLECTBMSETCH, B YACTHOCTU, MyTEM
NMpU3HaHWs MpaBa, BOCCTAHOBMEHUSI TMONOXEHWUs, CyLWECTBOBABLUErO [0 HapylWeHUs npaea, MpecevyeHns [OenucTBui,
HapyLaloLLMX NpaBo UM CO3L4atoLLMX Yrpo3y ero HapyLueHusl, KoMneHcaLumMm MopanbHoro Bpeda, nyGernmkaumm pelieHuns cyga o
AONyLLEHHOM HapyLLUEHUN.

2. MNonoxeHus, NpegyCMOTPEHHbIE MYHKTOM 1 HaCTOsILLEN CTaTbW, MPUMEHSIIOTCS TaKkkKe K 3almTe npae, NPeayCMOTPEHHbIX
nyHkTom 4 ctatbn 1240, nyHkToM 7 ctatbn 1260, nyHkTOM 4 cTatbn 1263, nyHkToM 4 ctatbun 1295, nyHktom 1 ctatbu 1323,
nyHkTom 2 ctatbun 1333 1 noanyHkTom 2 nyHkTa 1 ctatbn 1338 HacToswero Kogekca.

(MyHkT B pegakuum, BBegeHHONM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - Cm. mpeaplAyLLyI0 PeAaKLMIo)

3. 3awwmTa YyecTtn, AOCTOMHCTBA M AENOBON penyTaLumy aBTopa OCYLLUEeCTBNSEeTCS B COOTBETCTBUM C NpaBunamMmmu ctatoun 152
HacToswero Kogekca.

KommeHTapun k ctatbe 1251

CTATbSA 1252. 3ALLUTA NCKNKOYUTENBbHDLIX NMPAB

1. 3awmTa MCKMIYNTENbHBIX npaB Ha pe3ynbraTthbl I/IHTEJ'IJ'IeKTyaJ'IbHOI7I 0edATenbHOCTU U Ha cpeacTBa MHOMBMAyanmsauum
OCyLLeCTBNAeTCAd, B HaCTHOCTHU, nyTeM npenbsaBiieHna B nopdaake, npeayCMoTpeHHOM HacToAWnM Kogekcom, TpEGOBaHVIﬂZ

1) 0 Npu3HaHWM npaBa - K Ny, KOTOpoe OTpULAeT UMM MHbIM 00pa3oM He NpM3HaeT NpaBo, Hapylas TeM caMbiM
WHTepechl NpaBoobnagartens;

2) 0 NpeceyeHn AeUCTBUI, HapyLUaoLWKUX NPaBo UM CO3AaloLWMX Yrpo3y ero HapyLleHus, - K nuLy, coBepLuatoLLemy Takne
OENCTBUS UNN OCYLLECTBISAOLWEMY HEOOXOAMMbIE NMPUrOTOBMEHUSI K HUM, @ Takke K MHbIM NMuam, KOTOpble MOryT npecedb
Takne OencTBus;

3) O BO3MeLleHnn y6bITKOB - K nudy, HenpaBOMEpPHO MUCMNOJIb30BaBLLEMY pe3ynbraTt I/IHTeﬂﬂeKTyaﬂbHOVl AeAaTenbHOCTN nnu
cpencTteo nHameBuayanusaumn 6e3 3akn4veHns cornalleHust c npaBoo6na,aneneM (683,D,OFOBOpHOG I/ICFIOI'Ib3OBaHV|e) nn6o
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WHbIM 0Opa3oM HapyLUMBLUEMY €r0 UCKMYMTENbHOE NMPaBO M MPUYMHMBLLEMY eMy yuiepDb, B TOM 4Yucrne HapyLUUBLUEMY €ro
npaBo Ha BO3HarpaxaeHue, npeaycMoTpeHHoe ctatben 1245, nyHkTom 3 ctatbm 1263 u ctatben 1326 HacTosiwero Kogekca;

4) 06 M3bATUN MaTepUanbHOrO HOCUTENS B COOTBETCTBMM C MYHKTOM 4 HACTOsILLEN cTaTbM - K €ro WU3roToBUTENH,
UMMOPTEPY, XPaHWUTEN, NEPEeBO34MKY, NPoAaBLY, MHOMY pacnpocTpaHuTento, HeJoGPOCOBECTHOMY NpuobpeTaTento;

5) o nybnukaumm pelleHna cyga O AOMYLIEHHOM HapylweHMU C yKasaHueM [OeWcTBUTENbHOro npasoobnagartens - K
HapyLUMTENO UCKNIOYMTENBHOrO Npasa.

(MyHKT B pegakumn, BBeaeHHON B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLuio)

2. B nopsigke obecnedeHuss ucka no Aerny O HapyLeHUW MCKIIOYUTENbHOMO npaBa MOryT ObiTb MPUHSITLI COpa3MepHble
ob6beMy U xapakTepy npaBoHapyLleHusi obecnevmTernbHble Mepbl, YCTaHOBMEHHbIE MpoLeccyasribHbIM 3aKOHO4ATENbCTBOM, B
TOM 4ucrne MOXeT OblTb HanoXxeH apecT Ha MaTtepuarnbHble HocuTenu, obopyaoBaHWE WM MaTepuanbl, 3anpeT Ha
OCYLLECTBIEHNE COOTBETCTBYIOLLMX OENCTBUA B MHPOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CETSX, €CMM B OTHOLLEHUM Takux
MaTepuarsbHbIX HocuTenen, obopyaoBaHMs U MaTepuarnoB MM B OTHOLLEHWW TaKuUX OEWACTBUIA BbIABUHYTO NPEANoOSioKeHne o
HapyLUEeHUN UCKMIYMUTENBHOIO NpaBa Ha pesynbTaT MHTENNEKTYyanbHON AeSTENbHOCTM UM Ha CPEACTBO MHANBUOYaNU3aLmn.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-

®3. - Cm. npeaplayLLyo peaakLmio)

3. B cnyvasx, npegycmoTpeHHbIx Hactoawmm Kogekcom And OTAenbHbIX BUAOB Pe3ynbTaTOB MHTENNEeKTyanbHON
OeATenbHOCTU UNK CPeACcTB MHAMBUAYanu3aLumn, Npy HapyLeHUn UCKNIYUTENBHOrO Npasa npaBoobnagartens BNpaBse BMECTO
BO3MeLLEeHNs1 yObITKOB TpeboBaTbh OT HapyLlUMTens BbinNnaTbl KOMMEHCaLUUM 3a HapylleHWe ykaszaHHoro npasa. KomneHcauus
NnoanexuT B3bICKaHUIO NPU OOKa3aHHOCTK (hakTa npaBoHapyweHus. MNMpu aTom npaBoobnagartens, 06paTMBLUMIACS 3a 3aLUUTON
npaBsa, 0CBOOOXAaeTcs OT AOKa3blBaHUS pa3Mepa NPUUMHEHHbIX eMY YObITKOB.

Pasmep KOMNeHcaunn onpenendercda CcyooM B npenenax, YyCTaHOBJIEHHbIX HaCTOALMM Kogekcom, B 3aBUMCMMOCTM OT
XapakTepa HapyLleHNA N UHbIX obcToaTenbLCTB Aena ¢ y4yeToMm TpGGOBaHMPI pa3dyMHOCTU 1 crnpaBenymiMBoCTU.

Ecnu ogHum pgericTBueM HapylueHbl NpaBa Ha HECKONMbKO Pe3yrnbTaTOB WMHTEMMEKTyanbHOW OeATEeNbHOCTM UMW CPEenCTB
UHOMBUOyanu3auum, pasmep KOMMEHCauMu onpefensieTcs CyooM 3a KaXAbll HEMpaBOMEPHO MWCMOMb3yeMblll pesynsrart
WHTENNEKTYanbHON AeATENbHOCTN UMW CPEACTBO UHAMBUAyanusauun. MNpu sTom B cny4vae, ecnv npaBa Ha COOTBETCTBYHOLLNE
pesynbraTthl UNU CPELCTBA MHOUBMAyanusauuu npuHagnexar ofHOMYy npaBoobnagatento, obwiun pasmep KOMMeHcauuun 3a
HapyLleHMe MnpaB Ha HMX C YY4ETOM XapakTepa W MOCreAcTBUA HapyLUeHUs MOXET ObiTb CHWXKEH CyAOM HWXe npeaenos,
YCTAHOBINEHHbIX HacTosIWMM KogoekcoMm, HO He MOXET COCTaBnATb MeHee MATUAECATW MPOLEHTOB CYMMbl MWHMMAIbHbIX
pa3MepoB BCEX KOMMEHCALUUA 3a AOMYLLEHHbIE HAPYLUEHMS.

(AG3au B pegakuuu, BBeAeHHOM B AencTBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

MyHkT 3 cTtaTbm 1252 HacToswero Kogekca npusHaH He COOTBETCTBYOWMUMM cTatbam 17 (Y4actb 3), 19 (yactn 1 n 2), 34
(4yactb 1), 35, 55 (yactb 3) 1 75_1 KoHctutyumm Poccuiickon ®enepativv B ToM Mepe, B KaKOW OHU B cUCTEME OEUCTBYOLLErO
nNpaBoOBOro perynMpoBaHus, B TOM YuCrie BO B3aUMOCBA3M C APYTMMU MONOXEHNAMN HacTosdwero Kogekca, npu paccMoTpeHumn
cyaom TpeboBaHUSA O B3bICKAHUW KOMMEHCAUMW 3a HapyLleHWEe WCKNIYMTENBbHOMO MpaBa Ha TOBapHbIA 3HaK B ABYKPATHOM
pasmepe CTOMMOCTM TOBapOB, Ha KOTOPbIX HE3aKOHHO pasMeLLleH TOBapHbIA 3HaK, €CnvM paHee Mo WCKy nOpyroro
npasoobnagarens ¢ HapyLlwm1Tens B CBA3M C pa3MeLLEHNEM Ha ToBape TOro e 0603HavyeHus Obina B3biCkaHa KOMMNeHcaums 3a
HapyLeHMEe WCKIYNTENBHOIO MpaBa Ha CXOOHbIA OO0 CTEMNeHW CMELLUEHUs TOBapHbIA 3HaK, paccyMTaHHas B ABYKPaTHOM
pasmepe CTOMMOCTU TEX XXe TOBapOB, HE NO3BOSSAIOT, B TOM YMcne npu adpomnmpoBaHHOCTM TakMx nNpaBoobnagaTenem, CHU3UTb
pasmep KOMMNeHcaumm nnm oTkasaTb B €€ B3blCKaHMM - nocTaHoBneHne KoHctutyumornHoro Cyana Poccuiickon Penepauuu ot 14
nekabpa 2023 rona N 57-M1.

4. B cny4ae, Korga W3roTOBMEHWE, pacnpocTpaHEeHUEe WNM MHOE WCMonb3oBaHWE, a Takke WMMOPT, nepeBo3ka unu
XpaHeHue maTepuarbHbIX HOCUTEMEW, B KOTOPbIX BbIpaXkeHbl Pe3ynbTaT WMHTENNeKTyasnbHON AesTerlbHOCTU UNU CPeacTBO
WHOUBMAYaNM3aummn, NPUBOASAT K HaPYLLUEHUIO WUCKIIOYUTENBHOTO MpaBa Ha TakoW pesynbTaT UMW Ha Takoe CPefcTBO, Takue
maTtepuasibHble HOCUTENM CYUTAOTCH KOHTpadaKTHbIMM M MO PELLUEeHUO Cyda noanexaT U3bATUIo N3 06opoTa Y YHUUTOXKEHUIO
6e3 Kkakol Obl TO HY ObINIO KOMMEHCAaLUMK, ECNK UHbIE NMOCNEACTBUSA HE NpedyCMOTPeHbl HacToAwmuM Kogekcom.
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5. Opyausa, obopygoBaHWe uNM WHble CpPeacTBa, [MaBHbIM 00pasoM UCMonb3yemble UMM MNpefHasHayYeHHble Ans
COBEpPLUEHUSI HAapYLIEHUs] UCKIMIOYUTENbHBIX NPaB Ha pe3ynbraThl MHTENNEKTyanbHOW [OEesTENbHOCTM W Ha CpeacTea
UHOMBUAyanu3auum, no pelieHnto cyga nognexar UsbAaTMio U3 060poTa U YHUUTOXKEHUIO 3a CYET HapyLUMTENS, eCN 3aKOHOM
He NpedycMoTpeHo ux obpalleHue B goxof Poccuiickon ®epepaumu.

(MyHKkT B pegakumun, BeegeHHon B aenctaue ¢ 11 aHBapsa 2015 roga ®enepanbHbiM 3akoHoMm OT 31 aekabpa 2014 rona N
530-93. - CM. NpeabIAYLLYI0 PEAAKLIMIO)

5 1. B cny4yae, ecnu npaBoobnagatenb M HapylIUTENb WUCKIOYMTENBHOMO NMpaBa SIBASATCA HpUOUYECKMMU NULaMu 1
(Mnn) MHOUBMAYanbHLIMW NPEANPUHMMATENSMWU U CMOP MOANEXUT PAacCMOTPEHWU0 B apOUTpaXKHOM cyde, OO MpeabsBrieHust
ncka 0 Bo3MeLLeHNM YObITKOB UMK BhINSaTe KOMMNeHcauum 06s3aTenbHO NpeabsiBneHe npaBoobnagatenem npeTeHsmu.

(A63au B pepakumn, BBeaeHHon B aenctane ¢ 18 oktsabpsa 2019 roga PenepanscHbiM 3akoHom oT 18 mons 2019 ropa N
177-®3. - CM. NpeablayLyo PEAAKLINIO)

Mck o BoamelleHUN YBLITKOB UMK BbinnaTe KOMMEHcauun MOXeT ObiTb NPeabsBreH B Criyyae MOfHOMo UM YacTUYHOro
oTKasa YOOBNETBOPUTb MNPeTeH3no NMBo HemnosyyeHus oTBeTa Ha Hee B TpuOUaTUAHEBHbI CPOK CO AHS HanpaeneHus
NPeTeH3nn, ecnv UHON CPOK He NPEAYCMOTPEH JOTOBOPOM.

He Tpebyetca npeabsBneHuMs npaBooOnagatenemM npeTeH3nM [Oo npeabserneHMs MM TpeboBaHusl, yka3aHHOro B
noanyHktax 1, 2, 4 u 5 nyHkTa 1 v NnyHKTEe 5 HacTodLlen cTaTbu.
(MyHKT gononHUTENbLHO BKItoYeH ¢ 12 nons 2017 roga ®enepansHbiv 3akoHoM oT 1 mniona 2017 roga N 147-93)

6. Ecnn pasnuyHble cpefctea uHavBuayanusauum ((PMpMeHHOE HaMMeHOBaHWE, TOBapHbIA 3HaK, 3HaK OGCHyXUBaHUS,
KOMMep4yeckoe 0603HavYeHMe) OKasblBaOTCS TOXAECTBEHHBIMU UMM CXOAHbIMU [0 CTEMEHW CMELUEHUs U B pe3ynbTraTe Takoro
TOXOECTBA UM CXOACTBA MOryT OblTb BBEAEHbl B 3abnyxageHne notpebutenn n (Mnu) KOHTpareHTbl, NPENMYLLECTBO MMEET
CPEeACTBO MHAMBUAYaANM3aUWMK, WUCKMOYUTENBbHOE MPaBO Ha KOTOPOE BO3HUKMO paHee, nubo B Cry4vasix YCTAHOBMEHMWS
KOHBEHLIMOHHOTO UMK BbICTABOYHOIO NPUOpUTETa CPEACTBO MHAMBMAYANM3aLUmm, KOTopoe nMeeT bonee paHHUN NPUOPUTET.

Ecnu cpeactBo MHAMBMAyanusauMum U NPOMBILLNEHHBIN oBpasel, OKasbiBalTCs TOXOECTBEHHLIMW UMM CXOAHbIMW [0
CTEMEHM CMELUeHUs1 U B pe3ynbTaTe Takoro TOXAECTBAa MMM CXOACTBa MOryT ObiTb BBeAeHbl B 3abnyxaeHue notpebutenu u
(MnKn) KoHTpareHTbl, NMPEUMYLLECTBO MMEET CPEACTBO MHAMBMAYyanuU3auMum UM NPOMBbILUNEHHBLIN obpasel, WCKMIYUTENbHOE
npaBo B OTHOLUEHWM KOTOPOrO BO3HWKIO paHee, NMMOO B Cly4yasix YCTaHOBMEHUS1 KOHBEHLIMOHHOIO, BbICTABOYHOIO WM MHOIO
npuopuTeTa CpecTBO UHAMBMAYANM3aLMN UM NPOMBbILLNEHHbI 06paseLl, B OTHOLLUEHUM KOTOPOro YCTaHOBMeH Goree paHHWiA
npuopuTer.

O6na,anenb TAaKOro MCKNK4YnUTENbHOro npasa B nopdaKke, YCTaHOBIEHHOM HaCTOALLUM Kogekcom, moxet Tpe6OBaTb
NMPU3HaHNA HeOenCTBUTENbHbBIM npenoctaBneHndA I'IpaBOBOI‘/'I OXpaHbl TOBaAapHOMY 3Haky, 3Haky O6Cﬂy)KI/IBaHI/IF|, Npu3HaHuAa
HEeOEeNCTBUTENbHbIM NaTeHTa Ha I'IpOMbILIJJ'IeHHbIIZ o6pa3eu, nnbo MONMHOroO MMM  YacTUYHOrO 3anpeta WCnoJib3oBaHUA
(*)VIpMeHHOFO HanMeHOBaHUA U KoMmmMmep4deckoro 0603HaueHus.

TekcT/Pegakuymna apokymeHTa noarotoeneHsl AQ "Kopekc"
D,J'IFI LI,eJ'IeIZ HacCToALWero nyHKTa nog 4YaCtu4HbIM 3anpeTtomM UCnoJyib30BaHNA NOHUMaeTCA:
B OTHOLLEHUN (bI/IpMeHHOFO HanMeHOoBaHWMA 3anpeT ero Ncnorib3oBaHnA B onpeneneHHbiX Bugax aeAaTeribHOCTH;

B OTHOLLEHMN KOMMEPYECKOro 0003Ha4YeHNs 3anpeT ero UCNonb30BaHUs B Npeaenax onpeneneHHon Tepputopum 1 (unu) B
onpeaeneHHbiX Buaax AeaTerbHOCTU.

(MyHKT B pegakumn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - CM. mpeablAyLLYI0 PEAAKLIMIO)

6_1. B cnyyae, ecnu ogHO HapylLleHME UCKMOYUTENBHOMO MpaBa Ha pesynbTaT MHTENNEeKTyanbHON OeATENbHOCTU UMK
CpeacTBo  MHAMBUAOYyaNM3auUM COBEPLUEHO OEWCTBUSIMU HECKONbKMX JUL, COBMECTHO, Takue 5uua OoTBevalT nepes
npaBoobnagaTenem conuaapHo.

(MyHKT ONONHUTENBHO BKItoYeH ¢ 1 okTA6pa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93)

7. B cnyyasix, Korga HapylleHuWe WCKMIOYMTENbHOMO NpaBa Ha pesynbraT MHTENNeKTyanbHOW OeATenbHOCTU WUAn Ha
cpencrTteo nHanBuayanmsauum npu3HaHo B yCTaHOBTEHHOM nopsaake He,ﬂ06pOCOBeCTHOl71 KOHKypeHUMen, 3almTa HapyLeHHOro
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UCKITIOYNTENBbHOIO MnpaBa MOXET OCYLUECTBIATbCA Kak CI'IOCOﬁaMVI, npegycMoTpeHHbIMU HacCToALLUM Kogekcom, Tak n B
COOTBETCTBMN C aHTUMOHOMOJIbHbIM 3aKOHOOAaTENMbCTBOM.

KommeHTapun Kk ctatbe 1252
CTATbA 1253. NIMKBUOALUA OPUOWYECKOIO NUMUA U NPEKPALLEHUWE OEATENNIBHOCTU
nHONBMAYANbHOIO NPEANPUHUMATENA B CBA3U C HAPYLLEHUEM UCKNMIOYUTENBbHbIX NMPAB

B cnyuyae, ecnu wopuavdeckoe nvLUO HEOOHOKPATHO unu rpybo HapyllaeT WCKMYMTENbHbIE MpaBa Ha pesynbrarhbl
UHTeNMeKTyanbHOW AeATeNbHOCTU U Ha CpeacTBa UHANBUAYann3aumm, cyg B COOTBETCTBUM C NYHKTOM 3 cTaTtbu 61 HacTosLwero
Kogekca npu Hanu4uMm BMHbI TaKOro HOPUAMYECKOro nuua B HapyLLEHUN UCKOYNTENBHBLIX MPaB MOXET NPUHSATL peLleHue O ero
nvkeMgauum no TpeboBaHuto npokypopa. Ecnu Takue HapylleHus OONylleHbl TPaXdaHUWHOM MpU  OCYLLUECTBMEHUN UM
npeanpuHUMaTEnbCKON OeATEeNbHOCTU B KavecTBe WHOUBMAYANbHOrMO MpeanpuHUMmaTtens, OeATenbHOCTb rpaXaaHuHa B
KayecTBe WHOMBUOYANbHOrO MpeanpuHMMaTens MoxeT ObiTb MpekpalleHa nNpu HanmMyum ero BUHbl B HapyLleHuu
UCKITIOYMTENbHBIX NPaB No peLLeHnio N1 NpMroBopy cyaa B YCTaHOBMEHHOM 3aKOHOM MopsiaKe.

(Ctatbs B pegakumm, BBeaeHHon B aenctame ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3; B pegakumu, BBegeHHon B gencteme ¢ 3 noHa 2018 roga PenepanbHbiM 3akoHoM oT 23 mada 2018 roga N 116-93. - Cwm.
npeablayLLyo peaakLmio)

KommeHTapun k ctatbe 1253

CTATbA 1253_1. OCOBEHHOCTU OTBETCTBEHHOCTU MH®OPMALIMOHHOIO NOCPEOHUKA

1. Nuuo, ocywecTBnsowWwee nepegady marepuana B UH(pOPMaLUMOHHO-TENEKOMMYHMKALNOHHOW CEeTWU, B TOM YuUCrie B CeTn
"MIHTepHeT", N1UOo, NpedocTaBnsiollee BO3MOXHOCTb pasMelleHus matepuana unu mHdopmauun, HeobxogmMmon Ons ero
nony4yeHmst C MCMOoMb30BaHNEM WHMOPMALNOHHO-TENEKOMMYHUKAUMOHHON CEeTU, NuUO, NpedocTaBnsioliee BO3MOXHOCTb
goctyna K martepuany B 9TOW CeTW, - WHGPOPMALUOHHBIA MNOCPEeAHNK - HeCeT OTBETCTBEHHOCTb 3a HapylueHue
WHTENMNEKTyanbHbIX MpaB B MH(OPMALMOHHO-TENEKOMMYHUKALUMOHHOM CETU Ha OOLIMX OCHOBaHUSIX, NPeoyCMOTPEHHbIX
HacTosLwmM Kogekcom, npy Hanmyum BUHbI C y4ETOM OCOBEHHOCTEN, YCTAHOBMEHHbIX NyHKTamMu 2 1 3 HacTosLlel CTaTbi.

2. HdopmauunoHHbIN NOCPeaHUK, OCYLLECTBNALWMI Nepegadyy matepvana B UH(OPMaLUMOHHO-TENEKOMMYHUKALUOHHOM
CeTU, He HeceT OTBETCTBEHHOCTb 3a HapyLUeHWe MHTeNNeKTyarnbHbIX NpaB, NpousoLlesllee B pedynsrate 3Ton nepegadu, npm
OOHOBPEMEHHOM CObMnoAeHMN CrieayoLWwmX YCNOBUIA:

1) OH He SIBMSAETCA MHMLMATOPOM 3TOW MepeaaYdn n He onpeaensaeT rnonyyartens ykasaHHoro marepuana;

2) OH HEe U3MeHAeT yKaSaHHbII7I MaTtepuan npu okadaHum ycnyr cBdA3un, 3a UCKIKYEeHUeEm N3MEHEHUN, ocyulecTBndaemMblX Ond
obecneyvyeHnsa TEXHONOrMYEeCKoro npouecca nepengadyn matepuana;

3) OH He 3Han M He [OomKeH Obin 3HaTb O TOM, YTO UCNONb30OBaHME COOTBETCTBYWOLKNX pe3yrnbraTta VIHTeﬂJ'IeKTyaJ'IbHOVI
neAatenbHOCT wnn  cpeacrtea  uvHAuBuMagyanusauumn  nuuoMm, uUHUMUUMMpoBaBlUMM  nepedadyy Marepuana, cogeplkaulero
cooTBeTCTBYOLNE pesynbrar  MHTENNeKTyanbHOW  AOesATerbHOCTU mnnun cpencTeo nHamsmngyanni3auunm, ABNAeTCcA
HenpaBOMEpPHbIM.

3. VHdopmMaumoHHbIA NocpeaHvK, NPeaoCTaBmnsioWmniA BO3SMOXHOCTb pa3MelleHus maTepvana B MHGOPMaLUMOHHO-
TENEKOMMYHUKALMOHHOW CeTU, He HeceT OTBETCTBEHHOCTb 3a HapylleHWe WHTENneKkTyanbHbIX Npas, npousolenllee B
pesynetaTte pasmelLeHusi B MHhOpMaLMOHHO-TENIEKOMMYHUKaLMOHHON CeTU MaTepuana TpeTbyM NIULOM MIU MO ero yKasaHuto,
npy 04HOBPEMEHHOM COBMIOAEHUM UHPOPMALIMOHHBIM NMOCPEAHUKOM CrEAYHOLLMX YCIOBUIA:

1) OH He 3Han M He AOMKeH Obi 3HaTb O TOM, YTO WCMOMNb30BaHME COOTBETCTBYIOLLMX pesyribTaTta MHTENeKTyarnbHow
AesTeNbHOCTM UMW CPeacTBa UHAUBMAYaNM3aLUmmn, CoaepXKalluxcsa B TakoM Matepuarne, SBrsieTcs HenpaBoMepHbIM;

2) OH B cny4ae norny4veHnsi B NUCbMEHHOW hopme 3asiBNeHus npasoobnagarens o0 HapyLUeHUN UHTENMNeKTyanbHbIX Npas
yKasaHMem CTpaHuubl canTa u (unm) ceteBoro agpeca B ceTu "MIHTEepHeT", Ha KOTOpbIX pa3MelleH Takow marepuan,
CBOEBPEMEHHO MPUHAN HEOOXOAMMblE WM OOCTATOMHble Mepbl AN MNPEeKpalleHUs HapyleHWs MHTENNeKTyanbHbIX Npas.
lMepeyeHb HEOBXOOUMBIX M OCTATOYHBIX MEP Y MOPSAOK MX OCYLLECTBINEHMS MOTYT ObITb YCTAaHOBIEHbI 3aKOHOM.
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4. K nHopmMaLMOHHOMY MOCPEAHWKY, KOTOPbIA B COOTBETCTBMM C HacCTOsILLEW CTaTbell He HeceT OTBETCTBEHHOCTb 3a
HapyLleHWe MHTEMNNeKTyanbHbIX npaB, MOryT ObiTb NpeabsBreHbl TPeboBaHUS O 3aluMTe MHTEMNEeKTyarnbHbiX npaB (OyHKT 1
cratbu 1250, nyHkT 1 crtatbu 1251, nyHKT 1 ctatbu 1252 Hactosauwero Koaekca), He CBsi3aHHble C MPUMEHEHUEM Mep
rpakaaHCcKo-NpaBOBOM OTBETCTBEHHOCTU, B TOM uucrie o6 yaaneHuy nHdopmalmm, HapyLlatoLen UCKNoYnTeNbHbIe Npaea, unm
06 orpaHnyeHumn JocTyna K Hel.

5. NpaBuna HacTodALen cTaTbh NPUMEHSIIOTCA B OTHOLLEHUW NNL, NPEAOCTaBNSALLMX BO3SMOXHOCTb AOCTYNa K Matepuany
Unn nHpopmaumm, HeobxoanMon AN ero Nony4YeHms ¢ UCNoNb3oBaHMeM MHADOPMALMOHHO-TENEKOMMYHUKALMOHHON CETU.
(Ctatbsa gononHuTeneHo BkMtodeHa ¢ 1 aBrycta 2013 roga ®eaepanbHbiM 3akoHom oT 2 utonsa 2013 rona N 187-93)

KommeHTapum Kk ctatbe 1253 1

CTATbA 1254. OCOBEHHOCTU 3AWLUTbI NMPAB JIMLIEH3UATA

Ecnu HapylleHve TpeTbUMU NMLaMuM UCKMAYUTENBHOIO npaBa Ha pesynbTaT UHTeNMekTyanbHOW AeATeNbHOCTUM UMW Ha
CPeACTBO WMHAMBMAYanuM3aLMM, Ha WUCMNONb30BaHME KOTOPbIX BblAaHa WCKIKOYMTENbHAA nUUEH3Us, 3aTparvBaeT npasa
nuueHsmaTa, NofyvYeHHble UM Ha OCHOBaHMM NULEH3MOHHOrO OOroBopa, NMLUEH3MaT MOXET Hapsgy € Apyrumu cnocobamu
3alnThl 3awwmaTh CBOU Npaea cnocobamu, NpegycMoTpeHHbIMKU ctatbamu 1250 n 1252 Hactoswero Kogekca.

(Ctatbs B pegakumm, BBeaeHHon B aenctame ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-

®3. - Cm. npeaplayLLyo peaakLmio)

KommeHTapun k ctatbe 1254

MABA 70. ABTOPCKOE INMPABO
CTATbA 1255. ABTOPCKUE MNMPABA

1. MHTennekTyanbHble NpaBa Ha NPOM3BEAEHUS HaYKW, NMUTepaTypbl U UCKYCCTBA ABMSIOTCH aBTOPCKUMM NpaBamMMu.

2. ABTOpy npousBefeHns NpuHagnexar cnegyoLwime npaea:

1) ucknounTensHoe NpaBo Ha Npou3BeaeHue;

2) npaBo aBTOPCTBA;

3) npaBo aBTOpa Ha UMS;

4) npaBo Ha HEMPUKOCHOBEHHOCTb NPON3BEAEHNS;

5) npaBo Ha oGHapoaoBaHNe NPoON3BEeaEeHNS.

3. B cnyyasx, npeaycMoTpeHHbIX HacToswmmM Kogekcom, aBTopy Npou3BeaeHUs Hapsay ¢ npaBaMuy, yKasaHHbIMU B NYHKTE
2 HacToslen cTaTbu, NpUHaanexar gpyrue npaea, B TOM 4YMCfie NPaBO Ha BO3HarpaxgeHwe 3a cnyxebHoe npousBegeHue,
npaBo Ha OT3bIB, NPABO Cre4OoBaHMs, NPABO AOCTYNa K NPOM3BEAEHUAM N306pasnTenbHOro MCKYCCTBa.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 okts6psa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N 35-
®3. - Cm. npeapblayLLyo peaakLmio)

KommeHTapum k ctatbe 1255

CTATbA 1256. AEUCTBUE UCKNIOYNTENBHOIO NPABA HA NMPOU3BEAEHUA HAYKW, INTEPATYPbI U
MCKYCCTBA HA TEPPUTOPUN POCCUNCKOU PEOEPALIUN

1. VickntounTenbHoe NpaBo Ha NPOU3BEAEHNUS HayKK1, NUTepaTypbl U UCKYCCTBA PacnpoCTpaHaeTcs:

1) Ha npowusBedeHusi, oOHapodoOBaHHble Ha Tepputopum Poccuiickon Pegepauunm unu HeobHapo4oOBaHHLIE, HO
HaxogsLwmecst B Kakon-nnbo obbekTuBHOM chopme Ha Tepputopumn Poccuiickon degepaumm, n npusHaeTca 3a aBTopamu (Mx
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I'IpaBOI'IpeeMHI/IKaMI/I) He3aBNCUMO OT UX rpaxXgaHCTBa,

2) Ha npou3BeneHusi, obHapogoBaHHbIe 3a npedenamu Tepputopun Poccuiickon ®enepaumm nnv HeobHapogoBaHHbIE, HO
Haxogslmecss B Kakon-nmbo obObekTMBHOM dopme 3a npegenamu Tepputopum Poccuiickon depepaumn, U npusHaeTcs 3a
aBTOpamu, ABnASLWNUMUCA rpaxgaHammn Poccuinckon degepauum (Mx npaBonpeeMHuKamu);

3) Ha npousBeneHns, obHapogoBaHHbIE 3a Npegenamun Tepputopun Poccuiickon depepaumm nnm HeobHapogoBaHHbIE, HO
Haxogslwmecss B Kakom-nnbo obGbekTuBHOM bopme 3a npedenamu Tepputopun Poccunckon depepauun, U NpusHaeTcs Ha
TeppuTtopumn Poccuickon ®egepauun 3a asTopamm (Mx npaBonpeeMHUKamu) - rpaxkgaHamu apyrux rocygapcTts v nuuamu 6es
rpaxgaHcTea B COOTBETCTBUM C MeXAyHapoaHbIMK Jorosopamu Poccunckon ®egepaunu.

2. MNMpounsseneHne Takke cHMTaeTcs Brnepeble 0OHapoaoBaHHbIM NyTem onybnmkoBaHusa B Poccunckon depepauun, ecnm B
TeYeHWe TpuauaTv gHen nocre gatbl NepBoro onybnukoBaHus 3a npegenamu Tepputopun Poccuiickon ®egepaumm oHo 6bino
ony6nmkoBaHo Ha Tepputopumn Poccuickon ®enepaumm.

3. Mpu npegoctaeneHnn Ha TeppuTopun Poccuiickoir defepauum oxpaHbl MPOU3BEOAEHWIO B COOTBETCTBUMU C
MexayHapodHbIMK gorosopamu Poccuiickoii deaepauymn asTop Npou3BeAeHUs U MHOM NepBoHaYasbHbIN NpaBoobnagarens
onpedensieTcs No 3akoHy rocy4apcTBa, Ha TEPPUTOPUM KOTOPOTO MMeST MECTO opUANYECKMA (OaKT, MOCMYKMBLUUIA OCHOBaHMEM
ANsi NpUoGpeTeHnst aBTOPCKUX Npas.

4. TlpepoctaBneHne Ha Tepputopum Poccuiickon ®egepaumm oxpaHbl  NPOU3BEAEHWSIM B COOTBETCTBUM C
MexayHapogHbiMu goroBopammn Poccuiickon depepaumnm OCyLLECTBSAETCS B OTHOLUEHMU MPOM3BEAEHMI, HE nepeluenmnx B
obLecTBeHHOE O0CTOsIHME B CTPaHe MPOUCXOXKAEHMS MPOU3BEAEHUS BCrEeACTBUE NCTEYEHMST YCTAHOBIIEHHOMO B TAKOW CTpaHe
CpoOKa AeNCTBUS UCKINIOYMTENBHOMO NpaBa Ha 3T NMPOU3BEAEHUS N He Nepelleanx B obLecTBeHHOe AocTosiHMe B Poccuinckonm
depepauunn BCreacTBme UCTEYEHUS NPedyCMOTPEHHOro Hactoswmm Kogekcom cpoka AeWCTBUS UCKIIOMUTENBbHOrO npaBa Ha
HUX.

Mpu npegocTaBneHnn oxpaHbl NPOU3BEeAEeHUAM B COOTBETCTBUU C MeXAyHapoaHbIMU goroBopamu Poccuiickon degepaumu
CPOK AEeVCTBMS UCKMIOYUTENBLHOIO Npasa Ha 3T Npou3BedeHus Ha Tepputopumn Poccuiickon degepaumm He MOXeT npeBbliwaTh
CPOK OEeNCTBUA UCKIIOYNTENBHOIO Npasa, yCTaHOBIEHHOTO B CTPaHe MPOUCXOXAEHWS NPOU3BEeaeHMS.

KommeHTapun k ctatbe 1256

CTATbSA 1257. ABTOP NMPOU3BEOEHUA

ABTOPOM NPOU3BELEHUST HAYKW, NUTepaTypbl UMW UCKYCCTBa NPU3HAETCS rpaXKaaHUH, TBOPYECKUM TPYOAOM KOTOPOro OHO
co3gaHo. JlMuo, ykasaHHOe B KayeCcTBe aBTOpa Ha OpWUIrMHane Wnv ak3emnnsipe npoussegeHust nubo mHbiM obpasom B
cooTtBeTcTBUM ¢ NyHKTOM 1 cTatbm 1300 HacToswero Kogekca, cHMTaeTcs ero aBTopoMm, eCnu He AoKa3aHo MHOe.

(Ctatbsa B pegakuun, BBegeHHom B aencteue ¢ 1 okts6ps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - Cm. mpeaplAyLLY0 PeAaKLIMIo)

KommeHTapun k ctatbe 1257

CTATbA 1258. COABTOPCTBO

1. MpaxgaHe, co3aaBliMe NpPov3BedeHMe COBMECTHbIM TBOPYECKUM TPYAOM, MPU3HalOTCS COoaBTopamu He3aBUCUMO OT
Toro, oGpasyeT nu Takoe MNpov3BedeHMe HepaspbiBHOE Lerioe WM COCTOUT U3 YacTel, Kaxoash M3 KOTOpbIX KUMeeT
CaMOCTOATENBHOE 3HaYeHue.

2. I'IpomsBe,u,eHme, CO34aHHOE B COaBTOPCTBE, UCIMOJIb3yeTCA COaBTOpaMn COBMECTHO, €Clnn cornaweHmemMm mexay HMMm He
npeaycMmoTpeHo NHoe. B Chny4ae, Korga takoe npousseneHune o6pasyeT Hepa3pbiBHOE Lernoe, HW O guH N3 COaBTOpPOB He BlrpaBe
6e3 4oCTaTOYHbIX OCHOBaHUN 3anpeTnTb NCNOoJib30BaHMEe Takoro npomn3seaeHuA.

Yactb npoun3sengeHna, ncnorb3oBaHue KOTOpOI;I BO3MOXXHO He3aBUCUMO OT Opyrux yacten, TO ecTb 4YacTb, umerowias
caMoCTOSATENbHOE 3Ha4YeHne, MOXET ObiTb MCronb3oBaHa ee aBTOpPOM NO CBOEMY YCMOTPEHUK, eClin cornaweHnemMm mexay
COaBTOpaMun He nNpeayCcMOTPEHO NHoe.

3. K oTHoweHuam COaBTOpPOB, CBA3aHHbIM C pacnpegeneHnemMm noxonoB OT UCNONb30OBaHUA nNpou3BedeHnda U C
pacnopsaXeHnem UCKINIYNTENbHbIM NpaBoOM Ha npoun3seneHne, COOTBETCTBEHHO NMPUMEHAKOTCA NpaBuiia NyHKTa 3 ctatbn 1229
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HacTosdwero Kogekca.

4. Kaxgbi n3 COaBTOPOB BMnpaBe CaMOCTOATESNIbHO NPUHMMaTb Mepbl No 3aluTe CBOUX npas, B TOM YUCIe B Clly4dae, Koraa
CO3aaHHOe coaBToOpamMu npoun3seaeHne o6paayeT Hepa3pbIBHOE Lieroe.

KommeHTapun k ctatbe 1258

CTATbA 1259. OBBbEKTbI ABTOPCKUX MNPAB

1. O6bekTamun ABTOPCKMX MpaB ABNAKTCA NponU3BeLEeHUA HayKu, nutepartypbl U UCKyCCTBa HE3aBUCUMO OT OOCTOMHCTB U
Ha3Ha4YeHuA npoun3seneHund, a Takxke ot cnocoba ero Bblpa>KeHns:

nuTepaTtypHble NPOU3BeaEHUS;

ApamaTtuyeckue 1 MysblkanbHO-gpaMaTiyeckme NpovsBeaeHns, CLeHapHble NPou3BeaeHuUs;
xopeorpadmyeckme Npov3BeaeHNs U NaHTOMUMBI;

My3blKarnbHble NPOVN3BEAEHNsI C TEKCTOM Unn 6e3 TeKCTa;

ayaMoBu3yarnbHble NPOU3BEOEHNS;

NPOU3BEAEHUS KMBOMUCU, CKYNbMTYPLI, rpadukn, AusainHa, rpaduyeckue pacckasbl, KOMUKCbl U Opyrve npousBeaeHns
n306pasunTenbLHOro UCKYCCTBa;

npounseeneHna gekopaTtnBHO-NPUKNagHoro n CLl,eHOFpa(bVI‘-IeCKOFO NCKYCCTBAa;

npou3BedeHUs apxXuMTEKTypbl, rpagoCcTpoMTENbLCTBA U CafoBO-MapKOBOro WCKYCCTBa, B TOM 4ucre B BuOE MNPOEKTOB,
yepTexen, N300paKEHNN N MaKETOB;

doTorpadmnyeckme NpomM3BeaeHNs U NPOM3BEAEHUS, NOMYYEHHbIe cnocobamu, aHanorm4HbIMu dotorpadmu;

reorpaduyeckmne u apyrme KapTbl, NnaHbl, 3CKM3bl U NIIAacTUYECKMe NPOoU3BEeOEeHUs!, OTHOCSLLMECS K reorpadmm 1 K apyrum
Haykam;

(A63au B pegakuun, BBegeHHom B genctene ¢ 1 aHBapst 2016 roga PenepanbHbiM 3akoHOM OT 29 mtoHa 2015 ropa N 205-
®3; B pegakumm, BBeaeHHon B genctene ¢ 1 sHeaps 2017 roga PeaepanbHbiM 3akoHoM oT 30 aekabpsa 2015 roga N 431-93. -
CMm. npeaplayLLyio peaakumio)

Apyrue npousBeneHus.

K obbektam ABTOPCKMUX NpaB TakKkKe OTHOCATCA nporpamMmvbl A4 OBM, KOTOpPbIE OXPaHAKTCA KaK JnTepaTtypHbie
npon3seaeHuA.

2. K obbekTam aBTOPCKUX NpaB OTHOCATCS:
1) NpoM3BOAHbIE NPOM3BEAEHNS, TO eCTb NPON3BeAEHUS, NpeacTaBnstoLme coboi nepepaboTKy APYroro NpousBeaeHNs;

2) cocTaBHble MNpousBedeHUs,, TO eCTb MPOM3BEAEHMWs, NpeacTaBnsAlowme coboit no nogdopy WM PacrnonoXeHMIo
maTepuanos pesynsTaT TBOPYECKOro TpyAa.

3. ABTOpckMe npaBa pacrnpocTpaHslTCA Kak Ha OOHapogoBaHHble, Tak M Ha HeobHapOAOBaHHbIE NPOU3BEOEHWS,
BblpaXXeHHble B Kakon-nmbo oObekTMBHOM bopMe, B TOM 4YUCrEe B MNUCbMEHHOW, YCTHOW chopme (B Buae nyGrnnyHoro
NPOUN3HECEeHUs1, NyOANYHOTO MCMOSMHEHUS M WHOW nogoGHon chopme), B dopme wmsobpaxeHus, B dopme 3BYKO- WU
BMaeosanucu, B 06 beMHO-NPOCTPaHCTBEHHON chopme.

4. [Onsi BO3HWUKHOBEHUS, OCYLLECTBMEHWUA W 3alimTbl aBTOPCKMX MpaB He TpebyeTcs perncrpaumsi Npou3BegeHus unu
cobnofgeHne Kakmx-rmbo UHbIX hopManbHOCTEN.
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Tekct/Pepakuma apokymedTa noarotoenersl AQ "Koaekc"

B otHoweHun nporpamm ana 3BM wu 6a3 pgaHHbIX BO3MOXHA perucTpaumsi, OCyLLeCcTBNAeMasi Mno >XernaHuio
npaBoobnagarens B COOTBETCTBMM C NpaBunamMm ctatbu 1262 HacToswero Kogekca.

5. ABTOpCKME MpaBa He pPacnpOCTPaHSAOTCS Ha uaeu, KOHUENUUW, NpuHUMMbLI, MeToabl, NpoLecchl, CUCTEMbI, Cnocobbl,
pELUEHNST TEXHUYECKNX, OPraHM3aLMOHHbIX UMW WHbIX 3afadv, OTKPbITUSA, (PaKTbl, sI3blKM MPOrPaMMUPOBAHUS, FE€ONOTMYECKYHO
WMHopMaLmo 0 Hegpax.

(MyHKT B pepakumun, BBeAeHHoN B aencteue ¢ 1 aHBaps 2016 roga ®enepanbHbiM 3akoHoM OT 29 uioHs 2015 rona N 205-
®3. - CM. npeaplayLyio peaakumio)

6. He saiBnsitoTcst o6bekTammn aBTOPCKUX Npas:

1) O(*)VILI,VIaJ'IbeIe OOKYMEeHTbl roCcyaapCTBEHHbIX OpraHoB W OpraHoB MECTHOrNo camoynpasneHnda MyHUumnanbHbIX
O6pa3OBaHVIIZ, B TOM 4uCne 3aKOHbl, Apyrme HOPMaTuUBHbIE aKThl, cy,u,e6Hb|e pelweHnd, nHble Mmartepualbl 3aKOHOAATENIbHOIO,
aAMUHNCTPATUBHOIO W cyneGHoro XapakTtepa, OqDI/ILLI/IaﬂbeIe OOKYMEHTbl MeXAYyHapOAHbIX opraHmaaumﬁ, a TaKkke ux
Od)I/ILLI/IaJ'IbeIe nepeBoAbl;

2) rocyaapcTBeHHble CUMBONbI U 3HaKK (dprarn, repbbl, OpAeHa, AeHeXHble 3Haku 1 ToMy nogobHoe), a Takke CUMBOSbI U
3HaK¥ MyHMUMNAanbHbLIX 06pa3oBaHni;

3) npou3BeneHnsa HapogHoro TBopyecTBa (ponbKNop), He NMeLLIME KOHKPETHbLIX aBTOPOB;

4) coobLieHuns o cobbiTuaAX U hakTax, MMeKLWMe UCKMYNTENBHO NHAOPMALMOHHBIA XapakTep (COObLIEHMA O HOBOCTAX
[HS, nporpamMmbl Tenenepeiad, pacnucaHusi ABMXKEHUs1 TPaHCMOPTHBLIX CPeacTB 1 TOMy NogobHoe).

7. ABTOpCKME MpaBa pacnpoCTPaHSTCS Ha YacTb NMPOM3BEAEHUS!, HA ero Ha3BaHWe, Ha NePCOHaX NPOVU3BEAEHUS, ECMN MO
CBOEMY XapaKTepy OHW MOryT OblTb MpPM3HaHbl CaMOCTOSITENbHLIM pPe3y/bTaTOM TBOPYECKOro Tpyda aBTopa M oTBevaloT

TpeboBaHWsIM, YCTAHOBMEHHbIM OYHKTOM 3 HacTosILLeR CTaTby.

KommeHTapum k ctatbe 1259

CTATbA 1260. NEPEBOAbI, UHLIE MPOU3BOAOHbIE NMPOU3BEAEHUA. COCTABHbLIE MPOU3BEOEHUA

1. TepeBog4ynKy, a Takke aBTOPy MWHOMO NPOM3BOAHOrO npousBeneHusi (06paboTku, 3KpaHU3auuW, apaHXMPOBKWU,
WHCLIEHVMPOBKM UNW Apyroro nodobHOro npov3BefeHns) NpuHaanexaTt aBTOpCcKMe npaBa COOTBETCTBEHHO Ha OCYLLECTBIIEHHbIE
nepeBo 1 NHyto nepepaboTky Apyroro (OpUriHanbHOro) NPoM3BeAEHMS.

2. CoctaButento cOOpHMKa M aBTOPY WHOrO COCTABHOrO MNpOu3BEeAEHMst (aHTONOrMW, 3HUMKNoneauu, Gasbl OaHHbIX,
WHTEPHET-CcanTa, atnaca unu Apyroro NogobHOro Npov3BedeHus) NpuHaanexar aBTopckue npaBa Ha OCYLLECTBIIEHHbIE UMWY
noabop nnn pacnonoxeHne matepmanos (COCTaBUTENBCTRO).

(A63au B pegakuun, BBegeHHon B genicteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeablayLLyo peaaKLmio)

Basow gaHHbIX ABMsSieTCA npeacTaBneHHas B 06beKTUBHOWM hopMe COBOKYNMHOCTb CaMOCTOSITENbHbLIX Matepuanos (cTaten,
pacyeToB, HOPMAaTVBHbIX aKTOB, CyAEeOHbIX PeLeHnn N NHbIX NOAOOHBIX MaTepunanos), CUCTEMATU3NMPOBaHHBIX TakuM 0b6pasom,
4yTObbI 3TV MaTepuanbl MOrmmM 6biTe HangeHbl 1 06paboTaHbl C MOMOLLIO SNTEKTPOHHON BbIYMCIMTENBHON MaLwmvHbl (OBM).

3. I'IepeBop,qMK, cocTtaBuTenb nNnbo WHoWM aBTOpP NpoOM3BOOHOINO WM COCTaBHOIO npoun3BeneHUA OCYLUEeCTBIdeT CBOU
aABTOpPCKME npasa npu ycrioBun CO6J'IlO£I,eHI/I$| npas aBTOPOB I'IpOI/I3Be,EI,eHI/II7I, MCNonb30BaHHbIX O5A Cco3gaHn4A Npon3BoOgHOIo nnm
COCTaBHOrIO npoun3seneHu4.

MyHkT 3 crtatbm 1260 HacTosiwero Kogekca npusHaH He cooTsBeTcTBylowmuM KoHctutyumn Poccuiickon ®enepauuu, ee
cratbam 17 (4actb 3), 19 (yactn 1 n 2), 34 (4actb 1), 44 (4actb 1), 45 (4yactb 1), 46 (4actb 1) n 55 (4acTb 3), NOCKOMbKY B
cuctemMe OEWCTBYIOLLErO MpaBOBOrO perynupoBaHUs OH [JoMyckaeT oTka3 cyga B 3aluTe aBTOPCKMX MpaB cosjartens
nporpammsl ansg 3BM B cnope ¢ nMuoM, CNoMb3YLWNM YKazaHHyto nporpammy Ans 9BM B oTcyTCTBME ero cornacusi, Tonbko
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Ha TOM OCHOBaHWW, YTO Ha3BaHHasA NporpaMMa SIBMSIETCA COCTaBHbIM NPOU3BEAEHNEM U €€ aBTOPOM He BbINOITHEHO YCMOBUE O
cobniogeHun npaB aBTopoB (NpaBoobnapatenen) obbekToB (nporpamm ans 3BM), ncnonb3oBaHHLIX ONS ee co3fdaHus -
noctaHosnenue KoHnctutyumnonHoro Cyana Poccuiickon Penepatimm ot 16 noHa 2022 roga N 25-11.

4, ABTOpCKI/Ie npaea nepeBoagynKka, cocTtaBuTernd U MHONoO aBToOpa MNpoOM3BOAHONO WM COCTaBHOIo npoun3BedeHuA
OXpPaHAKTCA KakK npaBa Ha CaMOCTOATENbHbIE 00beKTbI aBTOPCKMX NpaB He3aBUCUMO OT OXpaHbl NpaB aBTOPOB ﬂpOI/I3Be,CI,eHI/II7I,
Ha KOTOPbIX OCHOBaAHO Npon3BOOHOE UMM COCTaBHOE npou3BeneHne.

B cnyyae HenpaBOMEPHOrO WCMOMbL30BaHWSA MPOM3BOAHOIO WSIM COCTABHOMO NPOM3BEOEHMS NoAnexar 3almute Kak
aBTOpPCKME MpaBa nepeBoAuvMKa, COCTaBUTENsSI U MHOTO aBTopa NPOM3BOLHOMO MM COCTABHOIO NPOM3BEOEHMs, Tak U npaea
aBTOPOB MPOU3BEAEHUI, HA KOTOPbIX OCHOBaHO MPOM3BOAHOE MM COCTaBHOE NPOoM3BedeHME.

(A63au gononHUTenbHO BKNtoYeH ¢ 24 uioHa 2023 roga PenepanbHbiM 3akoHoM OT 13 mioHa 2023 rona N 235-93)

5. ABTOp npoun3seegeHnsa, noMeLleHHoro B CGOpHVIKe nnn MHOM COCTaBHOM Npowun3BegeHun, BnpaBe UCMNoJS1b3oBaTb CBOE
npounseegeHne He3aBMCMMO OT COCTaBHOIMO npou3eseneHud, ecrnim MHOe He npegycMoTpeHOo O0roBopoM C co3gaternem
COCTaBHOIO Npoun3seneHun4.

6. ABTOpCkMe MNpaBa Ha nepeBof, COOPHUK, MHOE MPOU3BOAHOE UMM COCTAaBHOE MPOM3BEAEHUE He MPENSTCTBYIOT APYriM
nMuam nepeBoanTb MO0 NepepabaTtbiBaTb TO Xe OpPUrMHaNbHOE MPOM3BEOEHWE, a Takke CO3faBaTb CBOW COCTaBHble
NpoV3BEAEHUS MyTEM MHOTO noaGopa N pacrosioKEHNs TEX e MaTepuaros.

7. WNagatenio SHUMKMONEaunid, 3HUMKIIONeanYeckMx crioBapei, Nepuoanyecknx U npodorikaloLmxcss COOPHNKOB Hay4YHbIX
TPYOOB, Fa3eT, XXypHarioB W ApYrux nepuoamyeckmx usgaHui NpuHagnexuT npaBo UCMONb30BaHUS Takux usnaHuii. Wspgatens
Bnpase Npu ntobom KUCMoNb30BaHUM TaKoro U34aHUs yKasblBaTb CBOE HaMMEHOBaHWe U TpeboBaTh ero ykasaHus.

ABTOpr UNKN MHble obnagaTeny UCKNIYUTENbHbIX npaB Ha npoun3BegeHnd, BKIo4YeHHble B Takne n3gaHunda, COXpaHAT 3TU
npaea He3aBUCMMO OT NnpaBa usgarena unm apyrux nul Ha ncnorib3oBaHUe Taknx M30aHuM B LLENIOM, 3a UCKMYEHMEM cny4yaes,
Korga 3TU UCKIKOYUTENbHbIE MpaBa Obinn nepenaHbl n3gartento unu gpyrum nuuam nn6o nepewnu K msgarento unnm apyrum
nmuam no MHbIM OCHOBaHUAM, NpeayCMOTPEHHbIM 3aKOHOM.

KommeHTapun k ctatbe 1260

CTATbA 1261. MPOrPAMMbI ANA 3BM

ABTOpCKMe npaBa Ha Bce Buabl nporpamm ansa OBM (B Tom uucne Ha onepauuoHHble CUCTEMbI UM MPOrpaMMHble
KOMIIEKChI), KOTOpble MOTYT ObiTb BbipaXeHbl Ha MOOOM A3bike M B MOON hopme, BKITHOYAA UCXOLHbIA TEKCT U OOBEKTHbIN
KOO, OXPaHAKTCA TaK >Xe, Kak aBTOpCKMe MpaBa Ha npou3BedeHuss nutepatypbl. [Mporpammon ans OBM saBnsieTcs
npencraBneHHas B OObEeKTUBHONW (DOpMe COBOKYMHOCTb AaHHbIX Y KOMaHZ, NpeAHa3HadYeHHbIX Ansg yHKUMOHNpoBaHus 3BM n
OpYrnx KOMMbIOTEPHbIX YCTPOMCTB B LIENAX Nony4YeHus onpeaeneHHoro pesynesrarta, BkoyYas nogrotToBUTENbHbIe MaTepuarnsl,
rornyyeHHble B xofe pa3paboTku nporpammsl Ans IBM, 1 nopoxgaemele €0 ayanoBusyarnbHble 0TOOpaXeHus.

KommeHTapun k ctatbe 1261

CTATbSA 1262. TOCYOAPCTBEHHAA PETMCTPALUA NPOPAMM ONA 3BM U BA3 OAHHbIX

1. MNMpaBoobnagartens B TeHYEHWE CpPOKa AEVNCTBUSI UCKMIOYUTENBHOIO NpaBa Ha nporpammy ang OBM mnnu Ha 6a3y aaHHbIX
MOXET MO CBOEMY XENaHuio 3aperncTpyMpoBaTb Takyl MNporpaMmy Munu Takylo 0a3y daHHbIX B deaepanbHOM oOpraHe
WCMOIMHUTENBHOW BNACTW NO MHTEMMEKTYyanbHOW COGCTBEHHOCTH.

Mporpammbl ang OBM u 6a3bl AaHHbIX, B KOTOPbIX COAEPXaTCs CBEAEHUSl, COCTaBMSIOLNE TOCYAAPCTBEHHYH) TalHY,
rocyapCTBEHHON perncrpauumn He nognexar. Jluuo, nogaBLuee 3asBKy Ha roCyapCTBEHHYIO perMcTpaumio (3asBuTens), HeceTt
OTBETCTBEHHOCTb 3@ pasrnalleHne cBefeHui o nporpammax ansa 3BM u 6a3ax gaHHbIX, B KOTOPbIX COAEpXaTCcs CBeOeHus,
COCTaBnsAoLLME rocyaapCTBEHHYIO TalHy, B COOTBETCTBUU C 3akoHoAaTenbcTBOM Poccuiickon degepauuu.

2. 3asiBKa Ha rocyaapCTBEHHYIO perMctpaumio nporpammbl ans 3BM unu 6a3sbl aHHbIX (3asiBka Ha perucTpawumio) gormkHa
OTHOCUTLCS K 0AHOM nporpamme ans ABM vnu k ogHol 6ase AaHHbIX.
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3asiBka Ha perncTpaunto OoJnkKHa cogepxKatb:

3aaBrieHne o FOCWJ,apCTBeHHOIZ perncTtpaunmn nporpaMmmbl and OBM uvnu 6a3sbl OaHHbIX C YKa3aHnem npaBoo6nap,aTen;|, a
TakXe aBTopa, eClin OH He OTKa3alicd ObITb YNOMAHYTbIM B Ka4e€CTBE TaKOBOIro, U MeCTa XUTeJbCTBa UMM MeCTa HaxOXAeHUA
Kaxaoro n3 HUX;

AenoHupyeMble MaTepuarnsl, naeHTuduLmpyowme nporpammy ans 3BM nnu 6asy aaHHbIX, BKoYas pedepar;

absay ytpatun cuny ¢ 1 oktabps 2014 roga - PenepanbHbivt 3akoH OT 12 mapTta 2014 roaa N 35-03 - cM. OpeablayLyo
ReAaKLNIO.

MpaBuna oMOPMIEHUS 3asBKM Ha pPerucTpauuio yctaHaBnueaeT defeparnbHblii opraH WCMOMHUTENBHOW BNacTu,
OCYLLECTBNSIOLLMIA HOPMaTUBHO-NPABOBOE PerysipoBaHue B cdhepe MHTENNeKTyanbHoW COGCTBEHHOCTH.

3. Ha ocHoBaHuWM 3asiBkM Ha perucTpaumio denepanbHblili opraH MCMOMHUTENBHOW BNAacT MO MHTENNEKTyanbHON
COBCTBEHHOCTU NPOBEPSIET Hannyine HeobXOAMMbIX [JOKYMEHTOB W MaTepuanoB, WX COOTBETCTBUE TpeboBaHUAM,
NnpesyCMOTPEHHbIM NYHKTOM 2 HacTosiwen crtatbu. Mpu NonoXxuTenbHOM pesynbrate NPOBEPKM yKasaHHbI henepanbHbI
opraH BHOCUT nporpammy anst 3BM mnu 6a3y aaHHbIX COOTBETCTBEHHO B PeecTp nporpamm gnst 3BM u B PeecTp 6a3 gaHHbIX,
BblJaeT 3asiBUTENO0 CBMOETENbCTBO O FOCYAApPCTBEHHOW pernctpauMm B popme 3MEKTPOHHOTO AOKYMEHTa WM MO KenaHuto
3asBUTENs Ha ByMaHOM HocuTene, nNybnukyeT cBedeHUs O 3aperncTpupoBaHHbIX nporpamme ans OBM mnnu 6a3e gaHHbIX B
ochmumansHoM BtonneTeHe aToro opraHa.

(A63au B pegakumu, BBegeHHom B gencteue ¢ 17 sHeaps 2021 roga PeaepanbHbiM 3akoHoM 0T 20 mions 2020 roga N 217-

®3. - Cm. npeaplayLLyo peaakLmio)

Mo 3anpocy ykasaHHOro dedeparnbHOro opraHa nMbo No COOCTBEHHOW WHWUMATMBE aBTOP WM MHOW NpaBoobnagaTenb
BrpaBe [0 MOMEHTa roCcyaapCTBEHHOW peructpauun nporpammbl ansg OBM wnu 6a3bl gaHHbIX OOMNOMHATb, YTOYHSATH Y
UCNpaBnsiTb JOKYMEHTbI U MaTepuarnsl, CoAepXallMecs B 3asiBKe Ha perncrpauuio.

(AB3ay B pegakuuu, BBeAeHHON B AenctBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. mpeaplAyLLyI0 PeAaKLMIo)

4. MNopsagok rocyaapCTBEHHOW pernctpauumn nporpamm ansg 3BM n 6a3 gaHHbIX, hopmMbl CBUAETENLCTB O rOCYAAaPCTBEHHOM
pervcTpaumm, nepeyeHb yKkasbiBaeMblX B HUX CBEOEHUI U MepedeHb CBEAEeHUN, Nyonukyembix B oduumnansHOM OronneteHe
defepanbHOro opraHa WUCMONMHUTENBHOW BNacTM MO MHTENNEKTyanbHOM COBCTBEHHOCTW, YCTaHaBnMBakTCcs deaepanbHbIM
OpraHoM MCMONHUTENbHOW BMACTW, OCYLLECTBASIOWUM HOPMaTUBHO-NPaBOBOE perynvpoBaHve B cdepe WHTennekTyanbHOn
CcOBCTBEHHOCTH.

5. Mepexop MCKNIYUTENBHOTO NPaBa Ha 3aperMcTpMpoBaHHble nporpammy Ans OBM vnu 6a3y AaHHbIX K ApYromy nvuy no
JoroBopy unu 6e3 goroBopa U 3anor MCKIIYUTENBHOrO MpaBa Ha 3aperncTpupoBaHHble nporpammy ans OBM wnu 6asy
AaHHbIX noanexar rocygapCTBEHHOW peructpaumn B deaeparibHOM opraHe WCMOMHUTENbHOW BRacTy MO MHTENNeKTyanbHOn
COBCTBEHHOCTN.

(MyHKT B pegakumn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3; B pepakummn, BBegeHHon B genctaune ¢ 29 mioHa 2023 roga PenepanbHbiM 3akoHOM OT 28 nioHa 2022 rona N 193-93. - Cwm.

NREALIAYLLYIO PeAaKLnio)

5 1. Mo 3asBneHuio npaBoobnagatena denepanbHbIi OpraH WUCNOMHUTENBHOMW BNAacTU MO WHTENNEeKTyanbHOn
COBCTBEHHOCTN BHOCUT M3MEHEHMS, OTHOCSALLMECH K CBeAEeHMsIM O npaBoobnagartene u (unu) o6 asTope nporpammel ansa 9BM
unu 6asbl gaHHbIX, B TOM 4YWCME K HauMEHOBAHWIO WM MMEHM npaBoobnagatensi, €ero MecTy HaxOXAEHWUst UNn MecTy
XUTENbCTBA, UMEHW aBTOpa, agpecy ONs MEepennuckn, a Takke W3MEHEHUSs, CBSI3aHHblE C WCMpaBfiEHNEM O4YEBUOHBLIX M
TEXHMYECKMX owunbok, B Peectp nporpamm ans OBM wnu Peectp 6a3 gaHHbIX M CBUMOETENLCTBO O rOCY4apCTBEHHON
peructpauum.

depepanbHbIi opraH WUCMONHUTENBHOW BNacTu MO WHTEMNeKTyanbHOW COBCTBEHHOCTU MOXET BHOCUTb W3MEHEHUs1 B
PeecTtp nporpamm gns 3BM unu Peectp 6a3 gaHHbIX N8 UCNPaBMEHNsA O4EBUOHbIX U TEXHUYECKMX OWNBOK N0 cobCTBEHHON
MHULUMaTMBE Mnn No npocbbe nboro nuua, NnpeaBapuUTeNbHO YBEAOMUB 00 3TOM NpaBoobnagartens.

defepanbHbli OpraH WCMOMHUTENBHON BRACTW MO MHTENMEKTyanbHOW COGCTBEHHOCTM NyOnMKyeT B oduLmanibHOM
GronneteHe cBeaeHnsi 06 nameHeHusix 3anucen B Peectpe nporpamm ansg 3BM unu Peectpe 6a3 gaHHbIX.
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(MyHKT gononHWTenbHO BKoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93)

6. CBeneHus, BHeceHHble B PeecTp nporpamm ans 3BM mnu B PeecTp 6a3 AaHHbIX, CYATAOTCA JOCTOBEPHBIMU, MOCKOSbKY
He fokasaHo MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NpPedoCTaBrieHHbIX AMs rocy4apCTBEHHOW peructpauun cBedeHui
HeceT 3asBUTENb.

KommeHTapun Kk ctatbe 1262

CTATbA 1263. AYOUOBU3YAJNIbHOE NPOU3BELOEHUE

1. AyavoBusyarnbHbIM MPOU3BEAEHNEM SBMAETCA MPOU3BEAEHWe, COCTosee U3 3adUKCUPOBAHHOW Cepumn CBA3AHHbLIX
mMexay cobow n3obpaxeHuin (C conpoBoXxgeHueM mnu 6e3 conpoBOXOEHUS 3BYKOM) U MpefHasHa4YeHHoe AMfsi 3pUTENbHOro U
CrnyxoBOro (B criy4yae COMPOBOXAEHWUS 3BYKOM) BOCMPUSATUS C MOMOLLbIO COOTBETCTBYIOLUMX TEXHUYECKUX YCTPOWCTB.
AyavoBusyanbHble Npou3BedeHUs  BKMYAT  KMHemaTorpaduyeckue npoumsBeAeHWs, a Takke BCe nNpousBeaeHus,
BblpaXXEHHble CPEACTBaMW, aHamnorMyHbiMU  KnHemaTorpaduyeckum (Terne- u  BuAeod@UnbMbl U Apyrne nodobHble
npoussefeHuns), HesaBMCMMO OT crnocoba nx NnepBoHaYanbHOM UNKU NocneayroLLen ukcaumm.

2. ABTOpamu ayaMoBM3yasnibHOro Npou3BeaeHUst ABMAOTCS:
1) pexunccep-noCTaHOBLUMK;
2) aBTOp cueHapus;

3) KoMmMo3uTop, ABNAKLWMACA aBTOPOM My3blKaribHOro MpousBeaeHnss (C TekcToM unu Ge3 TekcTa), crneumanbHo
CO3[aHHOro Ans 3TOro ayAMoBKU3YyasibHOTO NPouU3BeaeHus;

4) XyAOXHMK-NOCTAHOBLUUK aHMMaLMOHHOTO (MYNETUNIMKALMOHHOIO) donnbma.
(MopgnyHKT gononHUTENbHO BKItoYeH ¢ 25 uionsa 2022 roga PepepanbHbiM 3akoHoM oT 14 uionga 2022 roga N 354-93)

3. Mpn nybnvyHOM WCNOMHEHMM nMBo coobuweHnn B acup unu no kabenio, B TOM 4YUCne NyTeM peTpaHCrsumm,
ayaMOoBM3yarnbHOro NpPou3BEAEHUsI aBTOPbl My3blKarbHOrO NPOM3BEAEHMS (C TEKCTOM Mnu 6e3 TekcTa), UCMONb30BaHHOMO B
ayaMoBM3yanbHOM MPOM3BELEHMM, COXPaHAOT MpaBO Ha BO3HArpaxaeHve 3a YykasaHHble BuAbl WUCMOMb30BaHUS KX
My3blKarlbHOro NPOU3BeAEHUS.

(MyHKT B pegakunn, BBeaeHHon B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropga N 35-
d3; B pegakumm, BBegeHHou B Aencteue ¢ 9 gekabpsi 2015 roga PenepanbHbiM 3akoHOM 0T 28 Hoabpa 2015 rona N 342-93. -
CMm. npeaplayLLyio peaakumio)

4. T[lpaBa wu3roToBMTENS ayguoBM3yarbHOrO MpousBedeHus, TO €eCTb nuua, OpraHW3oBaBLUEro CcO3gaHWe 3TOro
npoussegeHus (Npogtocepa), ONpeaensoTcs B COOTBETCTBUM €O cTatbert 1240 HacToswero Kogekca.

M3rotosutento NPUHAONEXNT UCKNKYUTENbHOE MNMpaBO Ha ayaunoBudyaribHOE npou3BeneHune B LerioM, ecrim nHoe He
BbITEKaAeT U3 4OroBOpPOB, 3aKJTHOHYEHHbIX MM C aBTOpaMn ayamoBu3yaribHOro npon3eseeHnaA, yka3aHHbIMU B MYHKTE 2 HacTosLen
CcTaTbMu.

MarotoButenb npu nbOM MCNOMb30BaHUM ayaMOBU3YyarnbHOTO MPOU3BEAEHWUsI BMpaBe YKa3biBaTb CBOE WMS UK
HanMeHoBaHMe nNMbo TpeboBaThb TaKoOro ykasaHwusi. [1pyM OTCYTCTBMM [OKa3aTeNnbCTB MHOMO U3roTOBUTENEM ayaMOBU3YarbHOMO
npounsseaeHnst NpU3HaeTcs NuLo, UMs UM HauMeHOBaHWe KOTOPOro YKka3aHo Ha 3TOM npoussegeHnn obbl4HbEIM 06pa3om.

(MyHKT B pegakumn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKLuio)

5. Kaxgbin aBToOp npousBedeHud, Bollegulero COCTaBHOM 4acTbio B ayaunosusyaribHoe npoussegeHune, Kak
cyllecTBoBaBLUEro paHee (aBTOP npounseegeHnd, nonoXXeHHOro B OCHOBY CUeHapuA, n p.pyrme), TakK 1 co3gaHHOro B npouecce
pa6OTbI Haa HUM (OI'IepaTOp-I'IOCTaHOBLLI,VIK, XyOOXXHUK-NOCTAaHOBLUMK U ,u,pyrme), COXpaHAeT UCKNK4YUTernbHOe npaBo Ha CBoOe
npoun3eegeHne, 3a UCKNHYeHUeM cCriydaeB, Korga 3TO UCKIKYUTENbHOE NnpaBo Obino nepegaHo M3rotosuTento uUnmn gpyrum
nuuam nuéo nepeLwusio K U3rotoBuUTento nnun gpyrum nmuam no MHbIM oCHoBaHUAM, npegycMoTpeHHbIM 3aKOHOM.
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KommeHTapun k ctatbe 1263
CTATbA 1264. MPOEKTblI OPULUMANBHbLIX AOKYMEHTOB, CMMBONOB 1 3HAKOB

1. MNMpaBo aBTOpCTBa Ha NPOEKT OULUMANBLHONO AOKYMEHTa, B TOM 4YMCe Ha NpoekT odmumanbHOro nepesoda Takoro
OOKYMeHTa, a TakKke Ha MNpPOoeKT oduumanbHOro CMMBONA WM 3Haka MpUHAAnNexuT nuuy, cosdaslleMy COOTBETCTBYHOLLUN
npoekT (pa3paboTymky).

PaspaboTuuk npoekta opuLmManbHOro JOKYMEHTa, CMMBOMa Uy 3Haka BnpaBe oOHapo4oBaTh Takow MPOEKT, eCnn 3TO He
3anpeLLleHo TrocyaapCTBEHHbIM OpraHoM, OpraHOM MECTHOTO CaMOYMpPaBMEHUsT MYHULMMANbHOTO 0OpasoBaHUsA  unm
MeXOyHapoaHOW opraHu3aLmen, No 3akady KoTopbiX pa3paboTaH npoekT. [Npu onyGnukoBaHWM npoekTa pa3paboTuuk Bnpase
yKasaTb CBOE MMSI.

2. MpoekT oduuUManbLHOrO OOKYMEHTa, CUMBOMa MMM 3Haka MOXeT ObiTb WCMOMb30BaH rOCYAAPCTBEHHLIM OPraHoM,
OpraHoOM MECTHOTO CaMOyMpaBreHns UMM MexXnyHapoOHON opraHu3almeit Ana noaroToBKU COOTBETCTBYHOLLENO OULIMANbHOM
LAOKyMeHTa, pa3paboTku cuMBOna wnu 3Haka Ge3 cornacusi paspaboTuuka, ecnv NpoekT obHapopoBaH pa3paboTYMKoM Ans
UCMONb30BaHNSA 3TUMW OPraHoOM MMM opraHusauuent NMbo HanpasneH pas3paboTuMKoM B COOTBETCTBYIOLLIMIA OpraH Wnu
opraHusaumio.

Mpv noaroToBke oduMUMANbHOTO AOKYMEHTa, pa3paboTke oduuManbHOrO CHUMBOMA WM 3Haka Ha  OCHOBe
COOTBETCTBYIOLLETO MPOEKTa B HEFO MOTYT BHOCUTBLCS OOMOMHEHWUS U U3MEHEHUSI MO YCMOTPEHWIO FOCYAapCTBEHHOMO OpraHa,
opraHa MeCTHOTO CaMOYMpaBlEeHUsl UMW MeXOyHapOAHOW OpraHu3auvu, OCYLUECTBASIOLUMX MOAFOTOBKY O(MLIMAIIBHOTO
[OKyMeHTa, pa3paboTky ouLmMansHOro CMMBOMA U 3Haka.

Mocne O(*)VILI,VIaJ'IbHOFO NPUHATUA K pPacCMOTPEHUO NpPOeKTa rocygapCrtBeHHbIM oOpraHomMm, oOpraHoMm MeCTHOro
camMoynpaBrieH1st Unn MeXxayHapogHOW opraHu3aumen NpoekT MOXET UCMNoNb30BaTbCA bes YKasaHna uMeHun pa3pa60TqMKa.

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

KommeHTapun k ctatbe 1264

CTATbA 1265. MPABO ABTOPCTBA U NMPABO ABTOPA HA UMA

1. I'IpaBo aBTOpPCTBA - NpaBO NpuU3HaBaTbCA aBTOPOM npou3BedeHNA U NpaBO aBToOpa Ha MMA - NpaBO UCNONb30BaTb UIA
paspewatb UCMNOJ1b30BaHME npoun3sedeHnAa nog CBOMM MMeHeM, NnoA BbIMbILWWIIEHHBIM UMEHEM (I'ICGB,EI,OHVIMOM) unu 6es
YKa3aHua MMeHUu, To0 eCTb aHOHMMHO, HeoT4yXOaeMbl U HenepenaBaeMbl, B TOM 4HYUCNe npu nepepadvye gpyroMmy nuuy unum
nepexoane K HemMmy UCKNIYUTENbHOINO npasa Ha npou3BedeHune u npu npenoctasfieHU Apyromy nuuy npaea MUCMNoOSIb30BaHUA
npounsseneHuA. OTkas oT aTux npaB HUYTOXKEH.

2. |_|pVI Ol'ly6ﬂVIKOBaHVIVI npounseegeHnAa aHOHMMHO Mnn nog nceBaoHMMOM (3a NCKN4YeHneM crny4das, korga ncesgoHUM
aBTOpa He OCTaBAeT COMHEHUA B €ro ﬂVI‘-IHOCTVI) nsgarens (NyHKT 1 ctatbu 1287), MMs N HaMMeHoBaHUe KOTOPOro ykasaHo
Ha npousBeaeHun, npmn oTCyTCTBUN O0Ka3aTENIbCTB MHOIO CHUTAETCA NnpeacrtaBmTenemM aBTopa U B 3TOM Ka4eCTBe MMEET MNMpaBo
3almulaTtb npaBa aBTopa U obecneunBatb KX ocyulecTBrieHune. 370 nonoxeHwe ,EleVICTByeT Ao Tex nop, Noka aBTOpP TaKoro
npoun3eegeHna He packpoeT CBOK JINYHOCTb U HE 3aABUT O CBOEM aBTOPCTBE.

KommeHTapum k ctatbe 1265

CTATbA 1266. NPABO HA HENMPUKOCHOBEHHOCTb NMPOU3BEANEHUA U 3ALLMUTA NPOU3BEAEHUA OT
MCKAXEHUU

1. He AonyckaeTtca 6e3 cornacus aBToOpa BHeceHWe B ero npoussegeHue N3MEHEeHNN, COKpaLIJ.eHVIVI N [ONOMHEHWHN,
CHabxeHune npounseegeHna npu ero ncnonb3oBaHnM nnnocTpaunamm, npegucrnosmnem, nocnecnosmemM, KOMMEHTapUAMnN nnun
Kaknmu 6bl TO HY BbINO NOACHEHUSIMU (npaBo Ha HENPUKOCHOBEHHOCTb I'IpOVI3Be,CI,eHVIFI).

Mpn wuncnonb3oBaHuUM npou3BedeHUs ocrne CMepTu asTopa nuuo, obragatolee WCKMYUTENbHBIM NPaBOM  Ha
npoussegeHne, BNpaBe paspelunTb BHECEHUE B Npou3BedeHUe U3MEHEHUN, COKpaLLeHUA Unn AONONHEHUA NpW YCNoBUK, YTO
3TUM He MCKaXKaeTCH 3ambiCern aBTopa U He HapyLlaeTcs LenoCTHOCTb BOCMPUSATUS NPOM3BEOEHMS 1 3TO HE NPOTUBOPEYUT BONeE
aBTopa, onpegeneHHo BblpaXeHHON UM B 3aBeLLaHUn, NMCbMax, OHEBHUKaX UM MHOW NMCbMEHHOW cbopme.
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2. l/I3Bpau.|,eHV|e, NCKaXeHne unn uHoe Uu3MeHeHue rnpomun3seneHud, nopodvawme 4ecCrtb, OOCTOUHCTBO WK OeroBYHO
penyTaumio aBTopa, PaBHO KakK U NocArateribCTBO Ha Takue OEencTBus, gawTt ABTOpPY npaBoO Tpe6OBaTb 3allnTbl ero 4ectu,
[OCTOMHCTBA Unn LenoBoun penyTaunmn B COOTBETCTBUK C NpaBuiamMmn CTatbu 152 HacTtoswero Kogekca. B atux cny4yadax no
Tpe6OBaHI/IIO 3anHTEepPeCOBaHHbLIX ML O0ONYyCKaeTCd 3allnuTa 4eCTt 1 OCTOUHCTBa aBToOpa U nocrie ero CMepTun.

3. B cniyyasx, npeaycMOTpeHHbIX OyHKToM 5 ctatbun 1233 1 nyHkToM 2 ctatbn 12861 HacToswero Kogekca, aBTop MOXeT
AaTb cornacve Ha BHeceHue B OyayLleM M3MEHEHMWIN, COKpaLLleHM U AOMOSIHEHWU B CBOE NpousBedeHune, Ha cHabxeHue ero
npv UCNoNb30BaHUN UAMOCTPALMSMU U NOSICHEHUSIMW, €CIN 3TO BbI3BaHO HEOOXOAMMOCTBLIO (MCnpaBneHne oWnboK, yTOUHEHNE
UNn JononHeHne akTUYeCckux CBeOeHWU U T.N.), NPy YCIOBUW, YTO STUM He MCKaXkaeTCs 3ambiCerl aBTopa U He HapyluaeTcst
LIeNOCTHOCTb BOCNPUSTUSI NPOU3BEAEHMS.

(MyHKT ONONHUTENBHO BKItoYeH ¢ 1 okTA6pa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93)

KommeHTapui k ctatbe 1266

CTATbA 1267. OXPAHA ABTOPCTBA, UMEHU ABTOPA U HENMPUKOCHOBEHHOCTU NMPOU3BEAEHUA
NOCJE CMEPTU ABTOPA

1. ABTOpCTBO, nMa aBTopa N HEMNPUKOCHOBEHHOCTb Npon3BeeHUNA OXpaHAKTCA 6eCCp0‘-IHO.

2. ABTop BnpaBe B Nopsiake, NpeayCMOTPEHHOM A5 Ha3Ha4YeHMsa UCNONHUTENs 3aBelwanns (ctatba 1134), ykasatb nuuo,
Ha KOTOpOoe OH Bo3naraer OXpaHy aBTOpPCTBa, MMEHW aBTopa M HENPUKOCHOBEHHOCTU Mpou3BedeHns (ab3al BTOPOW MyHkTa 1
cratbu 1266) nocne ceBoen cMepTu. ATO NNLO OCYLLECTBASIET CBOM NOSTHOMOYUSA MOXNIHEHHO.

I'Ipm OTCYTCTBUWN TakUX YKasaHuUh Unu B Cliydyae oTkasa Ha3Ha4yeHHOro aBTOPOM fvua OT UCMOSMTHEHUS COOTBETCTBYHOLLMX
NOSTHOMOYUKN, a TaKKe nocne CMepTu 3TOro Nimua oxpaHa aBTOpCTBa, MMEHU aBTopa WU HENPUKOCHOBEHHOCTU NPOU3BedeHUNd
ocyllecTBndaeTca HacnegHnkamMmm aBsTopa, nx npasonpeemMHnkamm n gpyruMm sanmHtepecoBaHHbIMU NnlamMn.

KommeHTapun k ctatbe 1267

CTATbA 1268. MPABO HA OBHAPOOOBAHWE NMPOU3BEOEHUA

1. ABTOpY MpUHAZNEXUT NpaBo Ha OOHapodOBaHWE CBOEro MPOW3BEAEHWs, TO eCTb MPaBO OCYLUECTBUTbL AEWCTBME WIU
AaTb cormacue Ha ocyLLeCTBeHNe AeNCTBUS, KOTOPOe BriepBble AeNnaeT Npov3BeaeHne OCTYMHbIM Ans BceobLlero cBeaeHuns
nytem ero onybnukoBaHus, ny6nu4yHoOro nokasa, nyoGnm4yHoro MCNosHEHUs, coobLueHmsa B achmp mnmn no kadento nmbo nobbim
APYrM CrnocoGom.

Mpn atoMm onyGnukoBaHMEM (BbIMYCKOM B CBET) SIBNSAETCA BbINYCK B OOpalleHMe 3K3eMNNSpoB MNpPOV3BEAEHMS,
npeacTaensaoWmMx cobon konuo npousBegeHna B nobon matepuanbHonm ¢opme, B KONMYECTBE, [O0CTAaTOMHOM Anis
YAOBNETBOPEHUS padyMHbIX MOTPeOHOCTEN NyOnuKn ncxoasa U3 xapakrepa NponsBeaeHust.

2. ABTOp, nepepaBLwnii APYroMy NWLy MO OOroBOPY NPOu3BEAeHWE ANs UCMONMb30BaHWsl, CYATAETCs COrMacuBLUMMCS Ha
obHapogoBaHWe 3TOro NPOU3BEAEHUS.

3. MpousseneHve, He oBHapogOBaHHOE MpU KM3HW aBTopa, MOXET OblTb OOHApPOAOBAHO MOCE €ro CMepTV JIULOM,
obnagallmMM  UCKMYUTENbHBIM  MPaBOM Ha Mpou3BedeHue, ecnv obHapogoBaHMe He MpOTUBOPEYUT BOSle aBTopa

npousBeaeHUsi, onpeaeneHHo BblpaKeHHOW UM B NMUCbMEHHOIN dhopMe (B 3aBeLLaHMK, NUCbMax, AHEBHUKAX U TOMY NOAOGHOM).

KommeHTapun k ctatbe 1268

CTATbSA 1269. MPABO HA OT3bIB

1. ABTOp MMeeT npaBo A0 haKTU4Yeckoro o6HapodoBaHUSI NPOU3BEAEHUS] OTKa3aTbCs OT paHee NPUHSATOTO PeLleHnst O ero
obHapogoBaHUM (MpPaBO Ha OT3bIB) MNPV YCMOBUM BO3MELLEHUS 1LY, KOTOPOMY OTYYXXAEHO WCKIOYUTENbHOE MpaBo Ha
npousBeaeHNe UM NPeoCTaBNEHO NPABO UCMOMNL30BaHNSA NPOM3BEAEHNS, MPUYMHEHHbLIX TakuM peLleHneM yObITKOB.

2. lpaBuna HacTosLLEeN CTaTbM HE MNPUMEHSATCA K nporpammam ana 3BM, k cnyxebHbiM npousBefeHUsiM U K
npoun3BegeHUsIM, BOLLEALLMM B CITOXHbIM 06beKT (cTatbs 1240).
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(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6ps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLLyio peaakumio)

KommeHTapun k ctatbe 1269

CTATbA 1270. UCKNIOYUTENBHOE NPABO HA NMPOU3BEAEHUE

1. ABTOpy nNpou3BedeHUss wWnM WHOMY npaBoobnajaTentio NPUHAONEXUT WCKMYUTENBHOE MpaBO  MCMOMb30BaTb
npousBegeHne B COOTBETCTBUM CO cTatben 1229 HacToswero Kogekca B nobon popme u niobbiM HE NPOTUBOPEYALLMM 3aKOHY
crnocobom (MCKMYMTENBHOE MPaBO Ha NPOM3BEAEHNE), B TOM Yucne cnocobamu, ykasaHHbIMU B MYHKTE 2 HACTOSILLEN CTaTbMu.
MpaBoobragatens MOXET pacnopsbKaTbCs UCKIMHOYUTENBHBIM MPaBOM Ha NPOM3BeaEHME.

2. Wcnonb3oBaHuem npounseegeHna He3aBuCMMO OT TOro, CoBepLuakoTCA JM COOTBETCTBYHOLLME OencTems B uensx
n3pneyvyeHna ﬂpVI6bIJ'IVI unu 6e3 Takom Lenun, cHnTaeTcad, B HaCTHOCTU!

1) BoCnpousBeaeHne Npom3BedeHnsl, TO eCTb U3rOTOBIEHNE OQHOMO 1 Bornee ak3emnnspa NPou3BeAeHNst UMK ero YacTu B
nobon matepuansHon opme, B TOM Yucre B hopMe 3BYKO- UMM BUOEO3aNUCK, U3roTOBMEHME B TPEX U3MEPEHUAX OOHOMo U
bonee ak3emnnsipa ABYXMEPHOro MNpOM3BedEeHMS M B ABYX W3MEPEHUsIX OfHOro W Oonee 3k3emnnsipa TPEXMEPHOro
npoussegeHus. MNpu 3TOM 3anuMcb NPOU3BEOEHUSI HA 3MEKTPOHHOM HOcuTene, B TOM 4Yucre 3anucb B namsaAtb IBM, Takke
cyMTaeTca BOCMpou3BedeHneM. He cuuTaeTcs BOCNpPOM3BEAEHMEM KPAaTKOCPOYHasi 3anucb MNpou3BedeHUsi, KoTopasi HOCUT
BPEMEHHBIA UNWN CryYanHbIi XapakTep M COCTaBMseT HEOTHLEMIIEMYIO U CYLLECTBEHHYIO 4acTb TEXHOMOIMMYECKOro npouecca,
UMeLOLLIEro eOMHCTBEHHON LIeNbio NPpaBOMEPHOE WUCMONb30BaHWE MPOU3BEAEHUst NMNOO OCYLLECTBMASEMYO UHOPMAaLMOHHBIM
NOCPENHUKOM Mexay TpeTbMMM nuuamu nepegady npousBeneHust B MHAOPMaLMOHHO-TENEKOMMYHUKALMOHHOW CeTU, npu
YCMNOBMWU, YTO TaKas 3anucb HE UMEET CaMOCTOSITENBHOTO 9KOHOMUYECKOTO 3HaYEHWs;

(MopnyHKT B peaakumun, BBeaeHHon B gencraune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLLYio peaaKLmio)

2) pacnpocTpaHeHue NpousBeaeHust NyTeM NPOAaXKM UIU MHOTO OTHYXKAEHUS ero OpUrMHana unm aK3eMnispos;

3) ny6nuuHbIA Moka3 npou3BedeHUs, TO ecTb nobas OEeMOHCTpauus opurMHana WnuM 3K3eMnnspa npou3BeneHus
HenocpeacTBEHHO NGO Ha aKpaHe C MOMOLLBIO MEHKN, ANano3nTMBa, TeNEeBU3NOHHOIO Kaapa UM MHbIX TEXHUYECKUX CPEACTB,
a Takke AEeMOHCTpaLuUs OTAeNbHbIX KaapoB ayauoBM3yanbHOro npousBeaeHus 6e3 cobnioaeHns X nocnenoBaTeribHoCTU
HenocpeacTBEHHO NMMBO C NMOMOLLIbIO TEXHUYECKUX CPEACTB B MECTe, OTKPLITOM AN CBOGOAHOIO NOCELLEHUs, NN B MecTe, rae
NPUCYTCTBYET 3HaUYMUTENbHOE YMCIO NLL, He NpUHAANeXaLUx K 06bIYHOMY KpYry CeMbM, HE3aBUCMMO OT TOTO, BOCTIPUHUMAETCS
npouseeneHne B MecTe ero eMOHCTpaLM1 UMK B APYroMm MecTe OAHOBPEMEHHO C JEMOHCTpaLmen Npon3BeaeHUs;

4) UMNOPT opurMHaNa UNN 3K3EMNIISIPOB NPOV3BEAEHUS B LIENSIX PACNPOCTPAHEHUS;
5) npokaT opurMHana unun ak3emnnsipa NPon3BeaeHus;

6) ny6nnyHoe ncnorHeHne NpounsBedeHus, To ecTb NPeACTaBleHNe NPOM3BEAEHMS B KMBOM MCMOMHEHUM UIU C NOMOLLIbIO
TEXHUYECKMX CpeacTB (pagmno, TENEBUAEHUS U MHbIX TEXHUYECKUX CPEACTB), @ TaKkKe rnokas ayauoBuayaribHOro NpousBeseHus
(c conpoBoxaeHnem unu 6e3 ConpoBOXAEHWUSI 3BYKOM) B MecTe, OTKPbITOM ANt cBoBOAHOro MoceLleHus, unm B MecTe, rae
NMPUCYTCTBYET 3HAYMUTENBHOE YMCIO NULL, HE NPUHaANeXalmMx K 0BbIYHOMY KpYry CEMbM, HE3AaBUCMMO OT TOTO, BOCTIPMHUMAETCS
npousBeneHne B MecTe ero npefcTaBeHnst Unv nokasa nméo B ApyroM Mecte OfHOBPEMEHHO C NpeacTaBneHnem Unm nokasom
npou3BeaeHus:;

7) cooblieHve B adhup, TO ecTb cooblueHre nponsBeaeHns Ans Bceobllero ceBedeHus no paguo unu TenesuaeHuo, 3a
ucknoyeHmem coobueHns no kabento. MNpun aToM nog cooblieHneM noHuMaeTcsa noboe AencTBne, NOCPEACTBOM  KOTOPOro
npoussegeHne CTaHOBUTCS OOCTYMHbIM AfS CAYyXOBOrO U (MfM) 3pUTENBLHOMO BOCMPUSATUSA HE3aBUCUMMO OT ero pakTuyeckoro
BoCnpuaTUSa nyénukon. Mpu coobLueHnn nponsseaeHnin B acpmp Yepes CnyTHUK nof, coobLieHreM B 3dup NoHMMaeTcs npuem
CUrHanoB C Ha3eMHON CTaHLUMWU Ha CMYTHUK M Mepeaaya CUrHanos CO CNyTHUKA, NOCPEACTBOM KOTOPbLIX NPOU3BeaeHUe MOXET
6bITb fOBEdEeHO [0 BCeobLUero cBefeHns He3aBUCUMO OT ero dpaktudeckoro npuema nybnukon. CoobLueHne KoanpoBaHHbLIX
CUrHanoB NpusHaeTcs cooblueHnem B ahup, ecnu cpeacTsa AeKOAUPOBaHNUSA NPEAOCTaBATCA HEOrPaHUYEHHOMY Kpyry nuu
opraHusaumneint 3MpHOro BeLLaHA Un ¢ ee cornacus;

(MopnyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 oktsopsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLLYio peaakLmio)

JokyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro doHaa u3 6onee 100 000 000 HOpMaTUBHO-MPaBOBbIX 1 HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/499081252#7EK0KJ
http://docs.cntd.ru/document/499081252#7EK0KJ
http://docs.cntd.ru/document/420206211#8OO0LM
http://docs.cntd.ru/document/420368670#8RI0MD
http://docs.cntd.ru/document/902019731#7DI0KA
http://docs.cntd.ru/document/902019731#8P40LP
http://docs.cntd.ru/document/499081252#8OG0LL
http://docs.cntd.ru/document/499081252#8OG0LL
http://docs.cntd.ru/document/420206211#BQ80P8
http://docs.cntd.ru/document/499081252#8OI0LM
http://docs.cntd.ru/document/499081252#8OI0LM
http://docs.cntd.ru/document/420206211#BP80OS

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTast) (ctatbn 1225 - 1551) (¢ nsmeHeHusiMu Ha 22 uionst 2024 ropa) Crpanuua 47
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

8) coobLueHne no kabento, To ecTb coobLueHe NpousBeaeHus Ans BceobLLero CBeAeHnst Mo pagano Unu TeneBuaeHuo ¢
rnomMollblo kabensi, NpoBofda, OMNTMYECKOTrO BOMOKHA WM aHanornyHbix cpeactB. CooblueHre KoaMPOBAaHHLIX CUrHanoB
npusHaeTcs cooblleHneM no kaGemnto, ecnu cpefcTBa [EeKOAMPOBaHUS MPedoCTaBMsOTCS HEeorpaHUYeHHOMY Kpyry nuu
opraHusaumel kKabenbHOro BeLwaH1sl UNn ¢ ee Cornacus;

(MoanyHKT B pegakumu, BBeaeHHon B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N
35-®3. - CM. mpeaplayLLyo peaaKLuio)

8_1) peTpaHcnsaums, To ecTb NpUem U ogHOBpPeMeHHoe coobLleHre B apup (B TOM YMcne Yyepes CryTHUK) unu no kabenio
NOMHOM N HEU3MEHHOW paamo- unu Tenenepenaydn nNubo ee CyLIECTBEHHOW 4acTu, coobuwiaemon B adup unm no kabento
opraHu3aumein 3ahMpHOro unu kabenbHOro BeLLaHus;

(MognyHKT gononHuTenbHO BKtodeH ¢ 1 okTabps 2014 roga ®enepanbHbiv 3akoHoM oT 12 mapTta 2014 roaa N 35-93)

9) nepeBoa unu agpyras nepepaboTka nponsseneHus. Mpu atom nog nepepaboTkon NPoM3BEAEHNS MOHUMAETCS Co3aaHne
NPOM3BOAHOIO MNpou3BeaeHns (0BpaboTkuy, 3KpaHu3auun, apaH>XUpOBKW, WHCLEHMPOBKM UK Tomy nogobHoro). [loa
nepepaboTkon (Moamdukaumnen) nporpammbl gns IBM mnu 6a3sbl gaHHbIX NOHMMAOTCA Mobble X U3MEHEHWS, B TOM 4Yucne
nepeBof, Takon nporpammbl v Takon 6a3bl AaHHBIX C OOHOrO A3blka Ha ApPYron A3blK, 3@ UCKIOYEHNEM ajanTaumm, TO ecTb
BHECEHUS] M3MEHEHUN, OCYLLECTBNAEMbIX WCKIMIOYMTENBHO B LEenax (yHKUMOHMPOBaHMA nporpaMmmbl ans OBM unu 6asbl
AaHHbIX HA KOHKPETHbIX TEXHUYECKUX CPeaCTBax Nonb30BaTens Uiu Nog ynpaBneHnemM KOHKPETHbIX NPOrpaMMm rnosb3oBaTens;

10) npakTMyeckas peanusaums apxXMTEKTYPHOro, AM3alHEPCKOro, rpagoCTPOUTENBHOIO UMM Caf0BO-NapKOBOrO NPOEKTa;

11) poBedeHvne npousBeneHUss OO0 Bceobllero cBedeHusi TakuMm obpasom, 4To noboe NULOo MOXET MOMyYUTb AOCTYN K
nponsBedeHnto 13 ndoro mecTa u B ntoboe Bpems No cobCcTBEHHOMY BbIOOpPY (OoBeaeHMe Oo BceobLero ceegeHuns).

3. lNpakTuyeckoe nNPUMEHEHNE MOMNOXEHUI, COCTaBMSAIOWMNX CoAepXaHne MNpou3BeAeHUsl, B TOM 4uCrie MOMOXEHUN,
npencTaBnslLwmnx cobon TEXHUYECKOE, 3KOHOMUYECKOE, OPraHU3aLMOHHOE MU UHOE peLUeHne, He SBMSIETCS UCMONb30BaHNEM
npounssedeHnss NPUMEHUTENbHO K MpaBunam HacTOAWeEWn [MaBbl, 3a WUCKMIYEHUWEeM WCNONb30BaHUS, MNpPegyCMOTPEHHOro
noanyHkToM 10 nyHKTa 2 HACTOSLLEN CTaTbu.

4. lpaBuna noanyHKTa 5 MyHKTa 2 HacTOSALWEN CTaTbM He MPUMEHSITCA B OTHOWEHWW nporpammbl gns OBM, 3a
WCKITIOYEHMEM CIydasi, KOrda Takasi mporpaMMa sIBNsieTCA OCHOBHbIM 0ObEKTOM npokara.

KommeHTapun k ctatbe 1270

CTATbA 1271. 3HAK OXPAHbI ABTOPCKOI'O MNMPABA

lMpaBoobnagartens AONs OMNOBELLEHWS O NpUHaAnexaleM €My WCKIIOYUTENbHOM MpaBe Ha Mpov3BedeHne Brpase
UCMorb30BaTh 3HaK OXpaHbl aBTOPCKOro npasa, KOTOPbIA MOMELLAETCsl Ha KaXOoM 3K3emnnsipe npousBefeHns U COCTOUT un3
crneayloLwmx aneMeHToB:

naTtuHckon Byksbl "C" B OKPY>XHOCTW;

MMEHW UNN HaVMeHOBaHWA NpaBoobnagarens;

roga nepsoro OI'Iy6J'IVIKOBaHI/IFI npon3seneHunAa.

KommeHTapui Kk ctatbe 1271

CTATbA 1272. PACNMPOCTPAHEHUE OPUTMHATIA U SK3EMMNIAPOB ONMYBJIIMKOBAHHOIO
NMPOU3BEOEHUA

Ecnn opurmHan wunu 3Kk3emnnsipbl NPou3BeOeHUs MpPaBOMEPHO BBEAEHbl B rpaXdaHCKMM 00OpPOT Ha Tepputopuu
Poccuinckon ®egepaumm nytem uX MNPOOAaKM WM MHOMO OTYYXKOEHWUHA, OanbHerwee pacnpocTpaHeHue opuriHana wunu
9K3EeMMMSIPOB Npou3BeaeHns fonyckaetcs 6e3 cornacus npaBoobnagatens u 6e3 BbinnaTtbl €My BO3HArpaXaeHus, 3a
UCKITlOMeHMeM crnydasi, npeaycMoTpeHHoro ctatbent 1293 HacToswero Kogekca.

(Ctatbs B pegakuum, BBeaeHHon B aenctame ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKLuio)
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KommeHTapun k ctatbe 1272

CTATbSA 1273. CBOBOOHOE BOCIMPOU3BEOEHME NMPOU3BEAEHUA B NNYHbIX LENAX

1. JonyckaeTcs 6e3 cornmacus aBTopa Mnu MHOro npasoobnagatens v 6e3 BbiMnaTbl BO3HArpaXxgeHUs BOCNPOU3BEAeHMe
rpadaHWHOM MpU HEeoOXOOAMMOCTM U WUCKMHYMTENBHO B MUYHbLIX LENsiX NpaBOMEpPHO OOHApOO4OBaHHOINO Mpou3BedeHus, 3a
ucknoyeHmem (absay B pegakumm, BBeaeHHou B aericteue ¢ 19 oktabpst 2010 roga PenepanbHbiv 3akoHOM 0T 4 okTs6pa 2010
rona N 259-03, - cM. OpeaplAyLLY0 peaakLmio):

1) BOCNpOM3BEAEHWS NPOM3BEAEHUIN apXUTEKTYPbI B (hOPME 34aHUIA U aHamnorMyYHbIX COOPYXKEHWIA;

2) BocnpousBedeHuss 6a3 OaHHbIX UKW MX CYLLECTBEHHbIX 4YacTeW, KpoMme Crny4vaeB, NpegyCMOTPEHHbIX cTatben 1280
HacTtosiwero Kogekca;

(MoanyHKT B pegakumu, BBeAeHHoM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N
35-03. - CM. NpeabIAyLLYI0 PeAakLmio)

3) BocnpounssefeHus nporpamm ana 3BM, kpome criyyaes, npegycmoTpeHHbIxX cTatben 1280 HacToswero Kogekca;

4) penpogyumpoBaHmsa KHUM (MOSTHOCTBLIO) M HOTHLIX TEKCTOB (CTatbda 1275), TO eCTb UX (bakCMMUIBHOTO BOCMPOU3BEAEHUS
C NOMOLLIbIO JTIOBBLIX TEXHUYECKMX CPEACTB, OCYLLECTBSIEMOrO He B LIENsX U3gaHus;

(MopnyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 oktsaopsa 2014 rona PeaepansHbiv 3akoHom oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLLYio peaaKLmio)

5) Buageosanvcu ayanoBumayarnbHOrO NPOU3BEAEHUSI NPY ero NyOrNMYHOM UCMOMHEHUN B MECTE, OTKPLITOM Ans CBOGOAHOMO
MOCELLEHUS, UK B MECTe, rAe NPUCYTCTBYET 3HAYUTENbHOE YMCHO NNL, HE NMPUHAANEXaLmUX K 06bIYHOMY Kpyry CEMbMU;

6) BOCNpPOV3BEAEHUS ayaMOBMU3yarbHOrO MPOU3BEedEeHMsI C  MOMOLLb0  MpodheccuoHanbHoro  06opyaoBaHus, He
npegHasHa4YeHHoro AN UCMOoNb30BaHMsl B AOMALLHMX YCIIOBUSIX.

2. B cnyyae, korga Bocnpou3ssegeHe hoHorpaMm 1 ayanoBusyarbHbIX NPOM3BEAEHWI OCYLLECTBASIETCA UCKIIOYNTENBHO B
NNYHBIX LeNsAx, aBTOpbl, WUCMOMHUTENW, W3roToBMTENM (POHOrPaMM U ayamoBU3yarbHbIX NPOM3BEOEHWIA MMET MNpaBO Ha
BO3HarpaxgeHue, npegycMoTpeHHoe ctatben 1245 HacTosulero Kogekca (NyHKT AOMOMHMTENbHO BKNtodeH ¢ 19 oktabpsa 2010
roga $enepanbHbiM 3akoHOM OT 4 okT6psa 2010 rona N 259-93).

KommeHTapun k ctatbe 1273

CTATbSA 1274. CBOBOOHOE UCMOIb30BAHUE NMPOU3BEOEHUA B UHOOPMALIMOHHbLIX, HAYYHbIX,
YYEBHbIX UIMU KYINBTYPHBIX LIENAX

1. OonyckaeTcsi 6e3 cornacus aBTopa unv MHoro npaesoobnagarens n 6e3 BbinnaTtbl BO3HarpaxaeHusi, Ho ¢ 06s13aTenbHbIM
yKasaHWeM MMeHU aBTopa, NPon3BeeHNE KOTOPOro UCMOMb3YETCs, U UCTOMHMKA 3aMMCTBOBAHMUS:

1) UMTUPOBaHUE B OpUrMHarne 1 B NepeBode B Hay4YHbIX, NOIEMUYECKUX, KPUTUYECKNX, MHDOPMALIMOHHLIX, Y4EOHbIX Lensix,
B LIENSX pacKkpbIiTMS TBOPYECKOro 3aMbicila aBTOpa MpaBOMEpHO O0OHapoaOBaHHbIX MPOM3BEAEHUN B 00beme, onpaBaaHHOM
Lienbio LIMTUPOBaHUS, BKIOYasi BOCNPOM3BEAEHME OTPLIBKOB N3 ra3eTHbIX M XXypHarbHbIX cTaten B hopMe 0630pOB nevaty;

(MoanyHKT B penakumu, BBeAeHHoW B Aencteue ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM 0T 12 mapTa 2014 rona N
35-@3. - Cm. npeabiayLLYio peakLinio)

2) ucnonb3oBaHWe npaBoOMEPHO OGHAPOAOBaHHbLIX MPOU3BEOEHW UM OTPLIBKOB M3 HWMX B KadyecTse WMMoCcTpauuin B
n3gaHuax, paavo- U Tenenepegaqax, 3ByKO- M Buaeosanucsax yyebHoro xapaktepa B oGbeme, OnpaBOaHHOM MOCTABNEHHOM
Lenblo;

3) BocnpousBedeHVe B NEpPUOAMYECKOM MEeYaTHOM M3faHuM W rocrnedytollee pacnpocTpaHeHUe 3K3eMMMsSPoB 3TOro
n3naHnsa, cooblueHne B advp unv no kabenio, AoBedeHWe [0 BceoOlUero cBefeHWs NpaBoOMEpHO Ony6rnvMKoBaHHbIX B
NepuoAMYECKNX MNeYaTHbIX WU3OaHUSAX cTaTeld Mo TeKYLUMM SKOHOMUYECKUM, MONMUTUYECKUM, CoLMarnbHbIM U PenuruosHbIM
Bonpocam nnbo nepefaHHbIX B adoup unu no kabenio, O0BeAeHHbIX A0 Bceobllero ceedeHUst NPOU3BEAEHMWA TaKoro xe
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XapakTtepa B Cliy4dadx, eClii Takme Bocrnpoun3seneHue, coo6u.|,eH|/|e, agoseneHme He Obinu cneunanbHO 3anpeLlleHbl aBTOPpoOM Unn
WHbIM NpaBoobnagaTenem;
TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"

(MoonyHKT B penakumu, BBeAeHHoW B Aencteue ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM 0T 12 mapTa 2014 rona N
35-@3. - Cm. npeabiayLLYyio peakLinio)

4) BocnpousBedeHne B MNEPUOAUYECKOM MNe4YaTHOM W34aHMM W MOocreaylollee pacnpoCTpaHeHUe 3JK3EeMMIApPoB 3TOro
nsgaHus, cooblueHre B acdmp nnu no kabent, goBedeHne 40 BCeoOLIero cBeaeHns nyonmyHo Npon3HECEHHbIX NOMUTUYECKNX
peyert, obpalleHun, JOKNaaoB U aHANOMMYHbIX NpoM3BeaeHun B 06beme, onpaBgaHHOM MHGOPMALMOHHON uernbto. Mpu aTom
3a aBTOpamu Taknx NPOM3BEAEHMIN COXPaHSETCH NPaBo Ha NX UCMONb3oBaHue B COOPHUKaX;

(MoanyHKT B penakumu, BBeAeHHoW B Aencteue ¢ 1 oktabpsa 2014 rona PenepanbHeiM 3akoHoM 0T 12 mapTa 2014 rona N
35-03. - CM. npeablayLLyIo peaakLuio)

5) BocnpousBeneHune, pacnpocTpaHeHue, coobuieHne B acup M no kabento, AoBedeHWe OO BCeOOLIEro cCBedeHus B
0630pax TekyLmx cobbITUA (B YaCTHOCTU, cpeacTBamu dotorpadun, kuHematorpadun, TeneBuaeHns 1 pagmo) NpoMsBeaeHun,
KOTOpble CTAHOBATCSA YBMAEHHBLIMU UMW YCMbIWaHHBIMKA B X04e Takux cobbITvi, B 06bemMe, onpaBgaHHOM MHGOPMAaLNOHHOM
Lenbto;

(MognyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 okts6psa 2014 rona ®eaepansHbiv 3akoHom oT 12 mapta 2014 roga N
35-03. - CM. NpeabIAyLLYI0 PeAakLmio)

6) nybnuyHoe ncnosnHeHne NpaBoMepHO 0OHaPOAOBaHHbLIX NPOM3BEAEHUIA MYTEM X NPEACTABEHNS B XXMBOM MCMNOSTHEHNN,
ocyuwiecTtBnsiemoe 6e3 uUenu un3BneYeHuss nNpubbinM B 0OpasoBaTeflbHbIX OpraHM3auusix, MeaMUMHCKUX opraHusaumsx,
opraHusauusix — coumnanbHOro  OBCNyXMBaHUS U yYpexOeHUsIX  YronOBHO-UCMONMHUTENBHOM  cUCTeMbl  paboTHMKamm
(coTpyaHvKamm) gaHHbIX OpraHU3aunii U YYpEXaeHUiA U nuuamm, COOTBETCTBEHHO 0OCNYXMBAEMbIMU AAHHBIMW OpraHn3aumsiMm
UNKN coaepXKalMMMCs B f@aHHbIX YYPEeXOEHUsX;

(MopnyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 oktsopsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03; B pegakumun, BBeaeHHon B genctene ¢ 9 gekabps 2015 roga PenepanbHbiM 3akoHOM 0T 28 Hos6pa 2015 roga N 358-

®3. - Cm. NpeablayLLyo peaaKLmio)

7) 3anncb Ha 3MNEKTPOHHOM HOcuTene, B TOM 4ucne 3anucb B namste OBM, n goBegeHue oo Bceobuiero ceegeHust
aBsTopeepaToB anccepTaumn.
(MopgnyHKT gononHuTeNbHO BKItodeH ¢ 1 okTabps 2014 roga ®enepanbHbiv 3akoHoM oT 12 mapTta 2014 rona N 35-93)

2. CosfgaHue 9K3eMNsipoB MpaBoOMEpHO OOHapogoBaHHLIX Mpov3BeaeHuidi B dopmaTtax, npeaHasHauYeHHbIX
WCKITIOYMTENbHO ANS UCMONb30BaHUS CrienbiMy, CnaboBMOSWMMW U NULAMU C MHBIMUA OTrPaHWYeHHBIMU CMOCOBHOCTSMU
BOCMPUHMMATb MeyaTHyto MHgopmauuio (penbedHO-TOUEUYHbIM WPUHDTOM U APYTMMU creluarnbHbiMyu cnocobamm, AOCTYNHbIMU
Ans crienbix, cnaboBuAsWUMX WM NUL C UHbIMW OFPaHMYEHHbIMKM CMOCOBHOCTAMM BOCMPUHUMATL MeYaTHY0 MHopMaLuto)
(cneumanbHbIX hopmaTax), a Takke BOCNPOU3BEAEHME, pacipoCTpaHeHe 1 UMNOPT TakUX 3K3emnnsipoB 6e3 Lenu nsenevyeHus
npubbinu gonyckatotca 6e3 cormacusi aBTopa UNM MHoro obrnagaTtens WCKNoYMTENbHOro npaBa W 6e3 BbiMnatbl emy
BO3HarpaxaeHusi, Ho ¢ 00si3aTenbHbIM yKa3aHWeM MMEHW aBTopa, Mpou3BedEeHWEe KOTOPOro WCMOMb3yeTcsl, U WCTOYHMKA
3aMCTBOBaAHMS.

bubnnotekn MOryT npenocCTtaBlATb CrenbiM, CJ'Ia6OBVIﬂ,F|LIJ,VIM n nmdam C HWHbIMU OrpaHUYeHHbIMU cnocobHocTaMHn
BOCMPUHMMAaTb nedaTHyr Mchopmau,mo K3eMnn4apbl I'IpOI/I3Be,EI,eHI/IIZ, CO3daHHble B cneunarnbHbIX d)opmaTax, BO BpeMeHHOe
6e3BO3M63,D,HOG nonb3oBaHMe C Bblga4yen Ha AoMm.

BubnnoTekn 1 MHble opraHu3auun, nepeyveHb KoTopbix onpeaensieTcs MNpaBuTtenbctBomM Poccuiickoint degepauum, moryTt
6e3 cornacus aBTopa UnNKU MHOro obrajaTens UCKMIYMTENbHOro npasa 1 6e3 Bbinnatbl eMy BO3HArpaXKaeHus NpefocTaBnsThb
nvuam, ykasaHHbiM B aG3ale NMepBOM HACTOSILLEro MyHKTa, AOCTYN yepe3 MH(OPMAaLMOHHO-TENEKOMMYHMKALUNOHHbIE CETU K
9K3eMNnspaM MNpou3BEeOEHU, CO3AaHHBIM B CreuuanbHbiXx dopmaTtax, U OCYLLEeCTBMNATb TpaHCrpaHWYHbIA OGMEH 3TUMMU
9K3eMNsipaMm B COOTBETCTBUM ¢ MappaKeLlCckum JoroBopom 06 obnerdyeHun AocTyna crienblX U NUL C HapYLUEHUSAMW 3peHust
UM UHBIMU OFPaAHUYEHHBIMM CMOCOBHOCTSIMU BOCMIPUHMMATL NEYaTHY0 MHGOPMAaLMIO K OnybnmnkoBaHHbIM NPOM3BEAEHUAM, B
TOM 4ucCre NOCPeacTBOM WMHADOPMALMOHHO-TENIEKOMMYHUKaLMOHHBIX ceTell. lMNepedeHb crneumanbHbiX (hopMaToB, nepeveHb
rnokasaHui, Npu HamMuumM KOTOPbIX fvua C OrpaHUYEHHbIMU CMOCOBHOCTSMU BOCTIPUHUMATL NeYaTHy MHopMauuio MoryT
MCMomnb30BaTb 3K3EMMNSPbl MPOM3BEAEHNI, CO3AAHHBIE B CrieumarbHbIX chopMaTtax, nepeveHb GUBNMOTEK U MHBIX OpraHu3auui,
NpPefoCTaBNAOLLMX AOCTYN Yepe3 NHPOPMALIMOHHO-TENEKOMMYHMKaLMOHHbIE CETU K 3K3eMMMsipaM Npou3BeAeHWN, CO3aaHHbIM
B creuuarnbHbiXx opMaTtax, U UMEeKLMX MNpaBo OCYLIECTBNATb TPaHCrPaHWYHbIA OBMEH 3K3eMMnsipamMy MPOU3BEAEHUN,
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co3aaHHbIMK B cneumanbHbiX hopMaTax, B COOTBETCTBMM ¢ MappakeLlcknum JoroBopom o6 obnerdyeHmm gocTtyna cnenbix v nu
C HapylWeHUsiIMU 3pEHUSI WA MHBIMA  OTFPaHUYEHHBIMM  CMOCOBHOCTAMM  BOCTMPUMHUMATL MEYaTHY UMHopmaumio K
0onyb6nMKoBaHHLIM MPOU3BEAEHUSM, B TOM 4YMCME MOCPeaCcTBOM MH(OPMALMOHHO-TENEKOMMYHUKALMOHHBIX CETEN, MOPSAOK
npenocTaBneHMst Takoro [AOCTyna W OCYLUECTBIIEHUS TpaHCrpaHMYHOrO obOMeHa STUMKM 3K3eMMnsipaMmy  onpefensioTcs
MpaeutenscTBoM Poccunckon degepaummn.

Jlloboe panbHelwee BocnpousseaeHne wnn goesegeHne o BceoOLlero ceegeHuns K3eMnnapa npoun3seneHud,
npegHa3Ha4eHHOro MCKMYUTENbHO AONA MCNOoJN1b30BaHUA CrienbiMu, cnabosuaswmMMn 1 nNuuamMm € MHbIMK OorpaHn4eHHbIMUn
cnocobHocTaAMM BOCNPpUHUMATb nevyaTHyto I/IH(*)OpMaLlI/IIO, B UHbIX q)opmaTax He JonycKaeTcA.

MonoxeHusa HacTosiwero NYyHKTa He NPUMEHAKTCA B OTHOLUEHUN npomsBe,quMﬁ, CO3[aHHbIX B Lendax uncnonb3oBaHnA B
cneynanbHbIX cbopmaTax, a TaKke B OTHOLWEeHUn d:)OHOFpaMM, COCTOALLMNX B OCHOBHOM U3 MY3blKallbHbIX ﬂpOVI3BeD,eHVIl71.

(MyHKT B pepakummn, BBeaeHHON B aenctane ¢ 22 nioHa 2022 roga PenepanbHbiv 3akoHom oT 11 mioHa 2022 rona N 176-
®3. - Cm. npeaplayLLyo peaakLmio)

3. [JonyckaioTca 6e3 cornacus aBTopa WM WMHOro npaBoobnagatens wu  6e3  BbiNnatbl  BO3HArpaxaeHust
TUIIOKOMMEHTMPOBaHNE, CHabXeHWe npou3BedeHUsl CypaonepeBodoM B LENsX 00nerdeHusi BOCMpUSITUMST Npou3BeneHus
nMuamm ¢ orpaHnYeHHbIMU PU3NYECKMMU BO3ZMOXHOCTSMMU.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropga N 35-
®3. - Cm. NpeablayLLyo peaaKLmio)

4. CosgaHve NpovsBedeHUst B XKaHpe NUTepaTypHOW, My3blKanbHOM UMM MHOW napoamn nnbo B XaHpe KapukaTypbl Ha
OCHOBE Jpyroro (OpuUrHasnbHOro) MpaBOMEPHO OOHApPOAOBaHHOIO MNPOU3BEAEHWMSI U WCMOMb30OBaHWE 3TUX napogun nnbo
KapukaTypbl Jgonyckatotcs 6e3 cormacus aBTopa WAM MHOro obnagartenst UCKMIYMTENbHOrO MpaBa Ha oOpurMHanbHoe
npoussegeHne 1 6e3 BbinnaTbl eMy BO3HarpaxaeHusl.

(MyHKT gononHWTenbHO BKoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapta 2014 rona N 35-93)

KommeHTapun k ctatbe 1274
CTATbA 1275. CBOBOOHOE UCNOJIb3OBAHUE NPOU3BEOEHUA BUBJITMOTEKAMWU, APXUBAMU U
OBPA3OBATEJIbHbIMU OPFTAHU3ALUNAMU

1. O6wenocTynHble 6MONMOTEKKN, a Takke apXuBbl, AOCTYN K apXUBHbIM AOKYMEHTAM KOTOPbIX HE OrpaHMYeH, Npu yCrioBUn
OTCYTCTBUSA UEenn usBreveHus npubbinn BrnpaBe 06e3 cornacus aBTopa WM MHOMO npaBoobnagatens u 6e3 Bbinnathbl
BO3HarpaxaeHunda npeanoctaBndatb BO BpeMeHHoe 6e3303|v|e3nHoe nosib30BaHNe (B TOM 4ucne B nNopdaKke B3auMMHOIo
MCNoNb30BaHMs OMOMMOTEYHBLIX PECYPCOB) OpUrMHamMbl WM 3K3EMMNSAPbl  MPOU3BEOEHUN, NPaBOMEPHO BBEOEHHbIE B
rpaxgaHckuii 060poT.

Mpu 3TOM 3K3eMMNApbl NPOM3BEAEHWI B SMEKTPOHHOM hopMe MOryT NpefocTaBnsATbCA BO BpeMeHHoe 6e3Bo3Me3Hoe
Nnornb30BaHUE TOMbKO B NMOMELLEHUN BUBNMOTEKN UNWN apXmMBa NpU YCIIOBUM UCKIIOYEHUSA BO3MOXHOCTU AanbHENLero co3gaHus
KOMUIN NPOU3BEAEHNIA B ANIEKTPOHHON hOpME.

2. O6I.L|,e£I,OCTyI'IHbIe 6I/I6]'II/IOTeKI/I, a TakKXe apxmBbl, OCTYMN K apXMBHbIM OOKYMEHTaM KOTOPbIX HE OrpaHnU4eH, npu ycrioBun
OTCYTCTBUA Uenn un3BrevYeHusa I'IpVI6bIJ'IVI Brnpase ©e3 cornacus aBTopa wuin WMHOro npaBoo6na,anen;| n ©6e3 BbIinnaTtbl
BO3HarpaxgeHud, HO C obsi3aTenbHbIM YKa3aHneMm MMeHu aBTopa, npou3BedeHune KOTOpOoro WUcnorb3yetcd, U UCTOYHUKa
3anMCTBOBaHNA Co30aBaTb €OUMHWYHbIe KOonin, B TOM 4YuUcne B 3]'IeKTpOHHOIZ d)opme, 9K3eMnnapos ﬂpOI/I3Be,D,eHI/IIZ,
npunHagnexawmnx nMm 1 npaBoMepHoO BBeAEHHbIX B Fpa)K,D,aHCKMVI OGOpOTZ

1) B uensix obecnevyeHnsi COXpaHHOCTM U AOCTYMHOCTM Arsi NoNnb3oBaTenen:
BETXMX, U3HOLLIEHHbIX, UCMIOPYEHHbIX, AEMEKTHbIX K3EMMNIISPOB NPOU3BEAEHNIA;

€ONHNYHDBIX U (VIJ'IVI) penkmx aKk3emnnapos I'IpOM3BeL16HMVI, pyKOI'IVICGVI, Bblada KOTOPbIX NMNOJib30BaTENAM MOXET NPUBECTU K
nxytpare, nopye uin yYHUYTOXEHUIO;

3K3EeMMSISIPOB NMPOM3BEAEHUN, 3aNNCaHHbIX HA MalMHOYMTAEMbIX HOCUTENSIX, OS1S MOSIb30BaHMUS KOTOPbIMU OTCYTCTBYHOT
Heobxoanmble CPeacTBa;
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9K3EeMMMSIPOB NPOU3BEOEHUI, UMEIOLLMX UCKITIUYUTENBHO Hay4yHoe M obpasoBaTenbHOe 3HaYeHue, Npy YCNoBUK, YTO OHU
He nepeunsgaBanuUCb CBLbILWE OEcATU NeT C AaTbl BbiXOga B CBET WX MOCMEAHero M3gaHus Ha Tepputopumn Poccuiickon
denepauuuy;

2) B UeNnAX BOCCTAHOBJIEHUA, 3aMeEHbl YTPa4YeHHbIX W UCNOPYEHHbLIX 3K3eMNniAaApoB HpOI/ISBeJJ,eHI/IVI, a Takxke AOnd
npenoctaBneHna  3K3eMnidapoB I'IpOI/I3Be,EI,eHI/IIZ apyrum - ytTparmswmmM  uUxX no KaKuM-nmodo npu4nHam O6I.I.Le£I,OCTyI'IHbIM
onbnnoTtekam nnu apxmBam, OOCTYMN K apXUBHbIM OOKYMEHTaM KOTOPbIX HE OrpaHNYeEH.

3. Konun aksemnnapoB npovsBedeHu, co3daHHble B 3MEeKTPOHHOW (hopMe B COOTBETCTBUM C MOYHKTOM 2 HacTosAulen
CcTaTtbu, MOryT NPeAoCTaBnATLCA NoNb3oBaTENAM C COBNIOAEHNEM YCIOBUIN, NPeQyCMOTPEHHbIX NYHKTOM 1 HacTodLlen cTaTbu.

4. Bubnuoteku, nonyvawlime 3SK3EMMNsSpbl AMCCEPTAUMA B COOTBETCTBMM C 3aKOHOM 006 06s3aTenbHOM 3K3emnisipe
[AOKYMEHTOB, NPU YCIOBMU OTCYTCTBUS LIeNW U3BMeYeHnsl Npubbiny BnpaBe 6e3 cornacusi asTopa Unm MHoro npaeoobnaaaTens
1 6e3 BbINnaTbl BO3HArpaXKaeHusl, Ho ¢ 06si3aTernbHbIM yKasaHuemM MMEeHU aBTopa, NPOU3BEdEeHWE KOTOPOro UCMOSb3yeTcs, U
WCTOYHUKA 3aMMCTBOBaHMWS cOo3aaBaTb €4MHWYHbIE KOMUM TaKUX AUCCEpPTaLMiA, B TOM YUCIE B SNEKTPOHHON hopme, B Lensx,
npefyCMOTPEHHbIX NYHKTOM 2 HAcTosLEeN CTaTbU.

Konun paucceptaumn, cosgaHHble B 9NEKTPOHHOW dopMe, MOryT NpeaocTaBnsaTbCA NOMb3oBaTensm ¢ cobniogeHnem
YCrOBUWI, NPeayCMOTPEHHbIX NYHKTOM 1 HacTosLlen CTaTbu.

5. ObLwenocTynHble BUBNMOTEKM, a Takke apXMBbl, AOCTYMN K apXMBHbLIM JOKYMEHTaM KOTOPbIX HE OrpaHWYeH, Npy YCroBum
OTCYTCTBUSI LEeNnu u3BneveHusi npubbinv BhnpaBe 6e3 cornacusi aBTopa WM MHOro npaBoobragatens u 6e3 BbinnaTtbl
BO3HArpaXaeHusi, Ho c obsi3aTenbHbIM YyKa3aHWeM MMEHM aBTopa, MPOW3BEAEHUE KOTOPOro WCMOMb3yeTcsl, U WCTOYHMKA
3aMMCTBOBaHWS CO3[4aBaTb B €4MHCTBEHHOM 3K3EMMMsipe M MPefoCTaBnsTb KOMWW, B TOM YMCHE B SMEKTPOHHOW dopme,
OTAEMbHbIX CTaTel M ManoobbeMHbIX NPOM3BELEHMIA, NPaBOMEPHO OMyONMKOBaHHbIX B COOPHMKaxX, rasetax W Apyrux
nepuoanYecknx nevaTHbIX U3gaHusix, KOPOTKUX OTPLIBKOB U3 MHLIX NPAaBOMEPHO OMyBnMKoBaHHbIX MUCbMEHHbIX NPou3BeaeHNiA
(c nnnocTpaumsmm unm 6e3 MNncTpaumin) No 3anpocam rpaxaaH Ans HayyYHbIX U 0Opa3oBaTernbHbIX Lernen.

6. OGpasoBaTenbHble OpraHM3aLmMmn Npy YCroBuM OTCYTCTBUS LieNW U3BredYeHnss npubbiny Bnpase 6e3 cornacusi aBtopa u
6e3 BbINnaTbl BO3HArpaXxgeHusi, HO C 00si3aTenbHbIM yKa3aHWeM WUMEHW aBTopa, NMpou3BELEHWE KOTOPOro WMCMOorb3yeTcsi, U
WCTOYHMKA 3aMMCTBOBaHUS CO3daBaTb KOMUW, B TOM YWUCIe B 3MEKTPOHHOW ¢hopme, OTAENbHbIX CTaTel U MarnooGbeMHbIX
Nnpoun3BeaeHUin, NpaBOMEPHO ONyGrMKOBaHHbLIX B COOPHUKaX, ra3eTax v ApYrnx NepUoanNYeckMx NeYaTHbIX M3daHuUsaX, KOPOTKUX
OTPbLIBKOB M3 MHbIX NMPaBOMEPHO OMyBnmMKoBaHHbIX NMMCbMEHHBLIX NPOMU3BeAeHUi (C nncTpauuamMm unu 6e3 unnctTpaumn) n
npesocTaensiTe 3T KONUM 0by4atoLLMMCs Y Negarornyeckum paboTHMKaM Ais NPOBEAEHUs! 9K3aMeHOB, ayaAUTOPHbIX 3aHATUIA U
CaMOCTOSITENbHOW NOATOTOBKM B HEOBX0AMMbIX A 3TOrO KoruyecTsax.

7. locypapcTBeHHble apxvBbl B npederniax CBOeW KOMMeTeHUMM BrnpaBe Co3fdaBaTb €AMHWYHbIE KOMUM Npou3BedeHWH,
pasmeLLeHHbIX B ceTu "MIHTepHeT", Ans XpaHeHWsl B apxXmBe C UCKIOYEHEM NOCNeayoLLEero BOCNPoOU3BeaeHUs 1 AoBeaeHNs A0
BceoOLlero ceegeHus.

(Ctatbs B pepakumm, BBegeHHon B aencteume ¢ 1 aHBapsa 2015 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKLmio)

KommeHTapun Kk ctatbe 1275

CTATbA 1276. CBOBOAHOE UCMOJIb3OBAHUE NMPOU3BEAEHUA, MOCTOAHHO HAXOAALWEIOCA B
MECTE, OTKPbITOM AJid CBOBOAHOIO NOCELWEHUA

1. Oonyckatotca 6e3 cornacust aBTopa unm MHOro npasoobnagarens n 6e3 Bbinnatbl BO3HarpaXxaeHns BocnponsseaeHne m
pacrnpocTpaHeHNe M3roTOBIEHHbLIX 3K3EMMSSIPOB, cooduleHne B adup unu no kabento, goBedeHe 4O Bceobliero ceeaeHust
npou3BegeHns n306pasnTenbLHONO UCKYCCTBa Mnu ooTorpadmyeckoro Npon3BeaeHuUsi, KOTopble NOCTOSIHHO HAXOAATCHA B MecTe,
OTKPbITOM Ansi CBOOOAHOIO MOCELIEHUs, 33 UCKMYEHNEM CIlydaeB, ecrin M3obpaxkeHne NpousBefeHNst SIBNSIETCS OCHOBHBIM
006bEeKTOM UCMONb30BaHUS UK N300pakeHne Npon3BeaeHNst UCMONb3YeTCs B LENSIX U3BMEeYeHNs NpubbInu.

2. [lonyckaeTtcsi cBoO60oAgHOE MCMNONb30BaHWE MyTeM BOCMPOM3BEAEHMST N PaACNpOCTPAHEHUS U3TOTOBIEHHbIX 3K3EMMSISIPOB,
coobweHna B acdmp wmnm no kabenio, [oBedeHuMs OO Bceobulero ceBegeHuss B opme u3obpaxkeHui npousBeneHui
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apXvMTeKTypbl, rpagoCcTpoUTENLCTBA M NPOM3BEAEHUIN Cad0BO-NApPKOBOrO UCKYCCTBA, PACMONOXKEHHbIX B MeCTe, OTKPbITOM AN
cB0OOAHOrO NOCELLEHNS, NN BUAHbLIX U3 3TOFO MecTa.

(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6ps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1276

CTATbA 1277. CBOBOOHOE NYBJIMYHOE UCNMOJNHEHUE NMPABOMEPHO OBHAPOLOBAHHOIO
MY3bIKAIIbHOIO NPOU3BEOEHUA

(HanmeHoBaHue B pegakumu, BBegeHHoM B fenctame ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapTa 2014 rona N
35-03. - CM. NpeablayLLyI0 peaakLuio)

Honyckaetca 6e3 cormacusi aBTopa WM WMHOrO npaBoobnagatens M 6e3 BbiNNaTbl BO3HArpPaXxaeHwst nyonuyHoe
UCMOSHEHNE MpPaBOMEPHO OOHAPOOOBAHHOIO MY3bIKANbHOIMO MPOU3BEAEHUS BO BPeMsi OUUMANbHOM MU PENUIMO3HOWN
LepemMoHnn Nnbo NOXOpPoH B 0ObeMe, onpaBAaHHOM XapakTepOM Takon LiepEMOHMMN.

(Ctatbs B pegakumm, BBeaeHHon B aenctame ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun Kk ctatbe 1277

CTATbA 1278. CBOBEOQHOE BOCNPOU3BEAEHUE NPOU3BELEHUA ONA LEENENA NPABONPUMEHEHUA

ﬂOI'IYCKaeTCFI 0e3 cornacus aBTopa UM MHOro npasooGnap,aTenﬂ n 6e3 BbinnaTtbl BO3HarpaxgeHmna Bocnpoun3BegeHune
npounseegeHnAa aOnd ocyuwlecTtBlieHUda npou3BoAcTtBa no ageny o0 AOMUHNCTPATUBHOM nNpaBOHapyLweHun, ana npoun3soacTBa
O03HaHWUA, NnpeaBapuTenbHOro cneacTenA Unn ocyLlecTBrieHna cygonpon3BoacTtea B obbeme, onpasaaHHOM 3TOW UenbHo.

KommeHTapun k ctatbe 1278

CTATbA 1279. CBOBEOQHASA 3ANUCb MPOU3BEAEHUA OPFTAHU3ALMEN 9®UPHOIO BELWAHUA B LENAX
KPATKOCPO4YHOI'O MNMOJIb30OBAHUA

OpraHusauusi agupHOro BellaHus BripaBe 6e3 cornmacusi aBTopa WM WHOrO npaBoobGnapatens M 6e3 Bbinnatbl
JAOMONMHUTENBHOMO BO3HArpaXkaeHust Aenatb 3anuchb B LENsAX KPaTKOCPOYHOro Morib30BaHUS TOro NPOu3BeAeHUs, B OTHOLLIEHUM
KOTOPOro 3Ta opraHusauusi nonyyuna npaso Ha coobLueHne B 3¢hup, Npu yCroBuK, YTO Takas 3anvcb AenaeTcs opraHusauuen
3UpPHOro BelaHWsi C MOMOLLBbI0 ee coBCTBEHHOro oGopyaoBaHus M Ans cobCTBeHHbIX nepepad. Mpu 3ToM opraHusaums
00s513aHa YHUUTOXMTb TaKylo 3amnncb B TEYEHME LIECTU MECSLIEB CO HS €€ U3rOTOBMNEHUS, ecrin 6ornee NPoaoKUTENbHBIA CPOK
He cornacoBaH C npaBoobnajaTtenem WNM He yCTaHOBMEH 3akoHOM. Takas 3anucbk MOXeT ObiTb coxpaHeHa 6e3 cormacus
npaBoobnagartens B rocyqapCTBEHHbIX MW MyHUUMMNANbHbIX apXuBax, €CfiM OHa HOCUT WUCKIIOYMTENbHO [OKYMEHTarbHbIN
XapakTep.

KommeHTapun Kk ctatbe 1279

CTATbA 1280. NMPABO MNMOJIb3OBATEJIA NMPOrPAMMBbI AAN1A 3BM U BA3bl JAHHbIX

(HanmeHoBaHune B pegakuun, BBeaeHHon B aencteme ¢ 1 oktabpsa 2014 roga ®epepanbHbiv 3akoHoM oT 12 mapTta 2014 rona N
35-®3. - CMm. mpeaplayLLyo peaaKLmio)
1. lnyo, npaBomMepHO BnagetoLLee ak3eMnispomM nporpammel ansa 3BM mnun ak3emnnapom 6a3sbl gaHHbIX (Nonb3oBaTenb),
Brpase 6e3 pa3speLleHns aBTopa unm uHoro npasoobnagartens un 6e3 BbinnaTbl 4ONONHNUTENBHOIO BO3HarpaXaeHus:

1) ocywecTBnATb AEUCTBUSA, Heobxoammble ANA (PYHKUMOHMPOBaHUA nporpammbl and OBM mnun 6asbl gaHHbIX (B TOM
Yncre B X04e UCMNONMb30BaHNA B COOTBETCTBUM C UX HA3HAYEHMEM), BKIHOYAs 3anucb U XpaHeHne B namatn OBM (ogHon OBM
WM OQHOrO NONb30BaTeNs CeTn), BHECEHUE B nporpammy ans 3BM mnnn 6asy gaHHbIX UISMEHEHUIN UCKITIOUMUTENBHO B LENSX MX
PYHKLMOHMPOBAHUSI HA TEXHUYECKUX CPeACTBax Monb3oBaTens, NCNpaBneHne siBHbIX OLIMBOK, ecriv MHOEe He NPeayCcMOTPEHO
[OroBopoM ¢ npasoobnagarenem;

(MyHKT B pegakunn, BBeaeHHon B gencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N 35-
®3. - Cm. NpeablayLLyo peaaKLmio)
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2) M3roTOBUTb KOMUIO NporpamMmmbl OnsA OBM wunu 6asbl O3aHHbIX NpuU yCroBUKM, 4YTO 3Ta KOMUA npeaHa3Ha4dYeHa TOJIbKO A1A
APXUBHbIX uenen unu ans 3ameHbl npaBomMepHO r|p|/|06peTeHHoro 3K3emMnnapa B crny4yadx, Korga Takon 9K3eMnnAap ytepsH,
YHUYTOXEH U Ctan HenpurogeH And Ucnorib3oBaHuA. I'IpM 9TOM Konu4a nporpamMmmbl onsa OBM wunu 6a3bl OaHHbIX HE MOXEeT
ObITb MCMOMb30BaHa B MHbIX uendx, 4em uernun, ykadaHHble B NoAnyHKTe 1 HacTosiwero NyHKTa, U OOJKHa ObITb YHUYTOXEHAQ,
€CInn BliageHne 3K3eMnidapoM Takmx nporpamMmmbl nnm 6asbl OaHHbIX nepecTano ObITb npaBoOMEpPHbIM.

2. Jlnuo, npaBOMepHO Bnagetwllee ak3eMnnispomM nporpammel agnsg IBM, Bnpase 6e3 cornacusa npasoobnagarensa n 6e3
BbINnaTbl AOMNOMHUTENBHOIO BO3HArpaXaeHus udy4vatb, UCCNEQoBaTb UMM UCNbITbIBATb (DYHKLIMOHMPOBAHWE TaKoW NporpamMmmbl
B Uensx onpegeneHus wuaenh M MNPUHUMNOB, nexawux B OCHOBe noboro anemeHTa nporpammbl ans OBM, nyTtem
OCYLLECTBINEHNSA OEWACTBUIA, NPeayCMOTPEHHbIX NOANYHKTOM 1 MyHKTa 1 HacTosiLen cTaTbi.

3. Ilvyo, npaBoMepHO BnagetoLee ak3eMnnapom nporpammel ona OBM, snpase 6e3 cornacusa npasoobnagatens u 6e3
BbIMMaTbl AOMOSMHWUTENBHOIO BO3HArpaX4eHUst BOCMPOM3BECTM U nNpeobpasoBaTb OOBLEKTHbLIA KOO B WCXOOHbIA TEKCT
(nekoMnunupoBaTh nporpammy anst 3BM) nnm nopyunTb MHBIM NLAM OCYLLECTBUTL 3TW AEWCTBUS, €CNN OHN HEOBXOAUMBI ANs
OOCTWXKEHNs1 CNOCOBHOCTUN K B3aMMOOENCTBUIO HE3aBMCMMO paspaboTaHHOM 3TUM NuUOM nporpammbl ana 3BM ¢ gpyrumum
nporpammamu, KOTopble MOryT B3anMoOOEeNCTBOBATb C AEKOMMNUIUPYEMOI NPOrpamMmmon, Npu cobnogeHun cnefyoLwmx YCroBui:

1) nHdopmauus, Heobxogmmast ans 4OCTMKEHUSA CMOCOOHOCTM K B3aMMOAENCTBUIO, paHee He Gbina JoCTynHa 3TOMy nnuy
13 ApYrmX UCTOYHMKOB;

2) yKasaHHble OEWCTBMS OCYLLECTBMASIIOTCA B OTHOLUEHMM TOMBbKO TEX YacTeh AekoMnunmpyemon nporpammbl gns OBM,
KoTopble HeobxoauMbl Anst JOCTUXKEHUSA CMOCOBHOCTM K B3aMMOAEVCTBUIO;

3) uHdopmauusa, nomnyyeHHas B pesynbrate AeKOMMUIMPOBAHMS, MOXET WCMONb30BaTbCA IUWb ANs AOCTMKEHUS
CNOCOBHOCTM K B3anMMOAEWNCTBMIO HE3aBMCUMO paspaboTaHHOM nporpammbl ans OBM c gpyrmmmn nporpammamu, He MOXET
nepegaBaTtbCAd WHbIM NULAM, 3@ WUCKIIOYEHMEM CIydaeB, Korga 3TO0 Heobxoaumo [Ans OOCTMDKEHMS CMOCOBGHOCTUM K
B3aUMOJENCTBMIO He3aBUCUMO pa3paboTaHHoi nporpammbl ansg OBM ¢ gpyrymm nporpammamu, a TakKe He MOXET
ucnonb3oBaTtbCa AnNA paspabotku nporpammbel Ans 3BM, no cBoeMy BMAY CYLIECTBEHHO CXOXEN C AEeKOMMUIMpyemou
nporpammont And 3BM, nnu anda ocyllecTBneHns Apyroro AenCTBYS, HapyLUAIOLWEro UCKITIYNTENBHOE NPaBo Ha NporpaMmy
ans 9BM.

4. [lpumeHeHMe NONMOXEeHWN, NPEeOYCMOTPEHHbIX HACTOSILLEN CTaTbeW, HE [OOMKHO NPOTUBOPEYUTb OBbIYHOMY
UCrnomnb30BaHuo nporpamMmel Ans OBM mnnu 6a3bl AaHHbIX M HE OOMMKHO YLIEMMsiTb HEOOOCHOBaHHBIM OOpPa3OM 3aKOHHbIE
WMHTEepechkl aBTopa Unn MHoro npasoobnagartens.

(MyHkT B peaakuum, BBegeHHON B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1280

CTATbA 1280_1. UCMNMOJIb3OBAHUE NMPABOMEPHO OBHAPOAOBAHHbBLIX MPOU3BEAEHUA JINTEPATYPHI,
M3OBPA3UTEINIbHOIO UCKYCCTBA, AEKOPATUBHO-NMPUKINAOHOIO UCKYCCTBA, ®OTOMPA®UNYECKOIO
NMPOU3BEOEHUA, MPOU3BEAEHUA, NONYYEHHOIO CMOCOBAMU, AHANTOTMYHBLIMU ®OTOIMPADUN,
MY3bIKAITbHOIO NPOU3BEOEHUSA (C TEKCTOM U BE3 TEKCTA), ABTOP UTU MHOW
NMPABOOBJIAOATEJIb KOTOPbLIX NMPEAMNOJIATAETCA HEM3BECTHbLIM

1. B cnyyae, ecnn aBTOp MnM uWHOW obrnagartenb MWCKMIOYUTENBHOTO MpaBa Ha Npou3BedeHMe npeanonaraercs
Heun3BeCTHbIM (OyHKT 1 cTatbu 1244 2), B npeaycMOTpeHHOM cTaTtben 1244 2 HacTosuwero Koaekca nopsgke AonycKatoTes:

TekcT/Pegakuymna apokymeHTa noarotoeneHsl AQ "Kopekc"

1) BocCnpou3segeHne npaBoMepHO 06Hap0ﬂ,OBaHHbIX npoun3seneHna nutepartypbl, I/I306p83VITeJ'IbHOFO NCKYCCTBa,
OEKOpaTnBHO-NMPUKNagHoOro UCKyccrtBea, (bOTOFpaq)VNeCKOFO npoun3seneHnd, npou3seneHud, nosy4eHHoro CI'lOCO6aMI/I,
aHanorn4YHbIMu CbOTOFpadDI/IVI, MY3bIKalibHOIro npoun3seneHnd (C TEeKCTOM unu bes TeKCTa), B TOM 4ucne nytem co3gaHua Konmn
npomn3BeneHna B SﬂeKTpOHHOVI d)opme;

2) pacnpocTpaHeHvWe Npou3BedeHUW, yKasaHHbIX B MNOAMNYHKTe 1 HacTodwlero MyHKTa, NyTeM Npodaxu WM MHOro
OTYYXKOEHUSI UX IKIEMMIISPOB;
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3) poeefeHne no BceobLlero ceegeHusi NPou3BeaeHUn, ykasaHHbIX B NOANYHKTE 1 HACTOALEro NyHKTa.

2. B cnyvae, ecnn ucknounTensHOe NpaBo Ha Npou3BedeHue, ykaszaHHoe B moanyHkTe 1 nyHkTa 1 HacTodulen cratbu,
NPUHaANEeXUT HECKONbKUM nuuam nnbo npous3BedeHve BKIOYaeT B cebs gpyrve oxpaHsiemble Npou3BedeHUs] U He BCe
npaBoobnagaTenu yCTaHOBMEHbl MO pe3ynbTaTaM UX Moucka B COOTBETCTBUM co cTatben 1244 2 Hactosauwlero Kopekca,
MCnonb3oBaHMe TaKoro npousBedeHns B COOTBETCTBUWM co cratber 1244 2 HacTosuwlero Koaekca BO3MOXHO TOMbKO Mpu
YCNoBUWM MOMyYEeHUA cornacus BCEX W3BECTHbIX MpaBoobnagarenen, e€cnu WHOW MOopAOOoK MOMyvYeHUs corflacus Ha
MCcnonb3oBaHWE He OonpeaeneH cornaweHnem mexay npaBoobnagatensmu. Pasmep BosHarpaxgeHus, npuumtarolerocs
M3BECTHbIM npaBoobnagatensamMm W npasoobnagatensam, KoTopble MpegnonaralTca HeusBecTHbIMU (cTatbs 1244 2),
onpegensieTcd B COOTBETCTBUM C OyHKTOM 3 cTatbu 1229 HacTtosauwlero Koaekca, HO He MOXET ObiTb Huxe pasmepa,
onpegeneHHoro B COOTBETCTBMM € NoanyHKTOM 1 nyHkTa 7 ctatbn 1244 2 HacTosulero Koaekca.

(Ctatbsa gononHuTenbHo BKodeHa ¢ 21 okTabpsa 2024 roga ®enepanbHoro 3akoHa ot 22 mnions 2024 rona N 190-93)

CTATbA 1281. CPOK AENCTBUA UCKNIOYUTENLHOIO NMPABA HA NMPOU3BEOEHUE

1. UcknouuTtenbHoe npaBo Ha npou3seneHune ,EI,eI7ICTByeT B TEYEHME BCEWN XXU3HU aBTopa N ceMmnaecdaTu net, cHmTaa C 1
AHBaAp4A roga, cnegywulero 3a roqoomMm cMepTu aBtopa.

WckntountenoHoe npaBo Ha npowu3BegeHue, co3gaHHOe B COaBTOPCTBE, ,D,eVICTByeT B TEYEHWe BCEWN XN3HWU aBTopa,
nepexmsLlero Apyrnx coaBsTopoB, 1 ceMmngecaTu neT, cHnuTaqa C 1 AHBaAp4A roga, cneayroulero 3a roqom ero CMepTu.

2. Ha npoussegeHune, oGHapogoBaHHOE aHOHWMHO WM Mof NCEeBOOHVMMOM, CPOK OeWCTBUS UCKIIHYMTENbHOro npaea
ncTeKkaeT Yyepes CEMbAECAT NeT, cunTast ¢ 1 sAHBaps roga, creaylowero 3a rofqoM ero npaBoMepHoro oGHapoaoBaHus. Ecnn B
TEYEHNe YKa3aHHOTrO CpPoKa aBTOpP MPOM3BEAEHWsl, OGHaPOAOBAHHONO AHOHWMMHO MIW Mo MCEBAOHMMOM, PACKPOET CBOO
FIMYHOCTb WK ero NUYHOCTL He BydeT Aanee OCTaBNATb COMHEHWI, UCKMoUYUTENbHOe NpaBo OyaeT OeicTBOBaTb B TeYeHue
CpoKa, YCTaHOBMEHHOTO NYHKTOM 1 HacTosILeln cTaTbu.

MpaBuna HacTosILWEro MyHKTa pPacnpoCTPaHSIOTCS Ha MNPOV3BEOEHUS NuTepaTtypbl, M300pasnTernibHOro WCKYCCTBa,
OEeKOpaTUBHO-NPUKINAAHOIO  UCKycCcTBa, doTorpacdmyeckme npousBedeHnsi, MNpPOU3BEAEHUs, MOorydeHHble crnocobamu,
aHanormyHbIMn gotorpadum, MysblkanbHble NpousBedeHust (C TeKCToM unun 6e3 TekcTa), aBTopbl KOTOPbIX NpeanosaratTcs
HEN3BECTHbIMK (CTaTbsa 1244 2).

(A63au gononHuTenbHO BKNoYeH ¢ 21 okTsi0psa 2024 rona PeaepanbHoro 3akoHa o1 22 mtonsa 2024 rona N 190-93)

3. VckntountenbHoe npaBo Ha npousBeaeHne, obHapogoBaHHOE Mocre CMepTy aBTopa, AeNCTBYET B TEYEHNE CEMUOECATU
neT nocne obHapo4oBaHUSA NPOU3BeAEHNs, cumTas ¢ 1 sHBaps rogda, credytoLlero 3a roqom ero o6HapogoBaHus, Npu YCroBuu,
4YTO Npomn3BeaeHne 6bino 06HapoLOBaHO B TEHEHME CEMMOECSTU NET Nocne CMepTH aBTopa.

4. Ecnn aBTOp npousBeneHusi Obin penpeccupoBaH M MOCMEPTHO pPeabunuTUpoBaH, CPOK AENCTBUS UCKIIOHMUTENBHOIO
npaBa cuMTaeTCsl NPOASIEHHBIM U CEMbAECAT NET UCHUCHATCA ¢ 1 siHBaps roga, creayroLwero 3a rogqoM peabunutaumm asTopa

npon3seaeHuA.

5. Ecnn aBTOp pabotan BO Bpems Benukoih OTe4yeCTBEHHOM BOWHbI WU y4yacTBOBan B HEW, CPOK [AENCTBUS
UCKITIOMUTENBHOMO NpaBa, YCTaHOBMNEHHbIN HACTOSILLEN CcTaTben, yBENUYMBAETCS Ha YeTbipe roaa.

KommeHTapun k ctatbe 1281

CTATbA 1282. NEPEXOQ NPOU3BEOEHUA B OBLLECTBEHHOE AOCTOAHUE

1. Mocne npekpaleHus OEeNCTBUS UCKMIOYUTENBHOIO MnpaBa MPOU3BEAEHWE Hayku, NUTepaTypbl UMM UCKYCCTBA, Kak
obHapopoBaHHOe, Tak 1 HeobHapodoBaHHOe, NepexoauT B 06LLEeCTBEHHOE AOCTOSIHME.

(MyHkT B pepakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

2. I'Ipomsae/J,eHl/le, nepeweguiee B obuecTBeHHOE O0CTOsIHME, MOXET cBOOOAHO Mcnornb3oBaTbCs NOOLIM nuuom 6e3
ybero-nnbo cornacust unu paspeeHna n 0e3 BbiNnathbl aBTOPCKOro BO3HarpaxaeHusa. I'IpM 3TOM OXpPaHAKTCA aBTOPCTBO, NMA
aBToOpa N HENPUKOCHOBEHHOCTb Npon3BeaeHus.
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3. lMNepewealwee B 06LECTBEHHOE OOCTOsIHME HEOOHapo4oBaHHOE Npou3BeaeHue MoXeT OblTb 06HapogoBaHO MOOLIM
nnuoMm, ecnu Tonbko obHapogoBaHME MNPOM3BEAEHMSI HE MPOTUBOPEYMT BONEe aBTopa, OMNpPedeNneHHO BbIpaXXeHHOW MM B
nMcbMeHHON chopme (B 3aBeLlaHMK, NMCbMax, AHEBHMKAX U TOMY NOAOGHOM).

MpaBa rpaxaaHuHa, KOTopbIN NpasoMepHo 06HapoaoBan Takoe NPousBedeHne, ONpedensioTca B COOTBETCTBUMN C [NaBon
71 HacToswero Kopekca.

KommeHTapun Kk ctatbe 1282

CTATbA 1283. MEPEXOA NCKNIOYUTENBHOIO NMPABA HA NPOU3BEOEHUE NO HACNEACTBY
1. VickntoumTensHoe Npaeo Ha NPOU3BEAEHNE NePexoamnT No HacneaCTBY.

2. B cnyvasx, npegycMoTpeHHbIx ctatben 1151 HacTosiwero Koagekca, Bxogsilee B COCTaB Hacrneactsa UCKYUTENbHOe
npaBo Ha Npou3BedeHVe NpekpaLlaeTcsa 1 Npon3BeaeHNe nepexoanT B obLLecTBeHHOe AoCTosiHUE. [py 3TOM B criyyae cMepTu
OQHOrO U3 COaBTOPOB WUCKIOYMTENbHOE NPaBO MpekpallaeTcd B 4acTu NpuvHagnexallero emy npasa, ecrniv npousseneHue
COCTOUT W3 YacTen, Kaxaass U3 KOTOPbIX UMEEeT CaMOCTOATENbHOE 3HadeHuwe, nubo, ecnn npousBedeHve obpasyet
HepaspbIBHOE Lenoe, JONS yMepLUero cCoaBTopa B MCKMAOYUTENBHOM NpaBe NepexoauT KO BCEM MEepexuBLUIMM COaBTopam B
paBHbIX AOnsX.

(MyHKT B pegakunn, BBeaeHHON B aenicteue ¢ 1 oktsabpsa 2014 roga PeaepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - CM. mpeaplAyLLYI0 PEAAKLIMIO)

KommeHTapun k ctatbe 1283

CTATbA 1284. OBPALLEHUE B3bICKAHUA HA UCKITIOYUTENBHOE NMPABO HA NMPOU3BEAEHUE U HA
NMPABO UCMOJIb3OBAHUA NPOU3BEOEHUA MO NIMLIEH3UN

1. Ha npuHagnexallee aBTOpY WCKMOYMTENbHOE MPaBO Ha Npou3BedeHue obpalleHne B3bICKaHWsl He [oMnycKkaeTcs, 3a
UCKIOMEHMEM Ccly4vasi obpalleHNsi B3bICKaHWsi MO [OroBOpY 3arnora, KOTOpbI 3akitodeH aBTOpOM WM NPeaMeToM KOTOpOoro
SIBMSIETCA yKa3aHHOe B JOrOBOpE M NpuHagnexallee aBTopy UCKIIOHMUTENIbHOE NPaBO Ha KOHKpeTHoe npoussendeHue. Ha npaea
TpeboBaHMs aBTopa K ApyrMM nvuaMm Mo AoroBopaM 06 OTYYXXOEHWM WCKITHYMTENbHOIO MpaBa Ha Npov3BedeHue M Mo
NVLEH3MOHHBIM [0roBOpaM, a Takke Ha [A0XoAdbl, MOflyYeHHble OT WUCMONb30BaHUS NPOM3BEOEHUs, MOXET ObITb 0OpalleHo
B3bICKaHUeE.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

Ha wuckniountenbHoe npaBo, NpuHagnexallee He camoMy aBTopy, a [OPYroMy nuly, U Ha NpaBO WUCMOSb30BaHUSA
npovsseneHns, npuHaanexallee nNULEH3NaTy, MoXeT GblTb 0BpaLLEHO B3bICKaHue.

MpaBuna ab3aua NepBoro HaCTOSILLEro NyHKTa pacnpoCTPaHsOTCA Ha HacnegHWKOB aBTopa, UX HACcNedHUKOB U Tak aanee
B Npeaenax cpoka AeiCTBUSI UCKIIOYUTENBHOTO Npaea.

2. B cniyyae npogaxu npuHagnexallero niueHsmaTy npasa UCnonb3oBaHUsl MPOU3BeAeHNst ¢ NyOnuYHbIX TOProB B Liensx
obpalleHns B3bICKaHUSA Ha 3TO NpaBo aBTOPY NPeAoCTaBnsAeTcs NpenMyLLEeCTBEHHOE NMPaBo ero NpuobpeTeHuns.

KommeHTapun k ctatbe 1284

CTATbA 1285. OroOBOP OB OTYYXOEHUN UCKINMIOYUTENBHOIO NPABA HA NPOU3BEQEHUE
Mo poroBopy 06 OTYYXXOEHWU UCKIIOYMTENBHOTO NMpaBa Ha Npou3BeAeHUe aBTop WM MHOW npaBoobnagatent nepegaer
unu obsasyeTcs nepenaTb NpuHaanexailee emy UCKIoYMTENbHOe NpaBo Ha Npou3BedeHe B NOMHOM obbeme npuobpeTaTento

Takoro npaea.

KommeHTapun k ctatbe 1285

CTATbSA 1286. MIMLUEH3UOHHbIN QOrOBOP O NPEOOCTABIIEHUM MPABA UCMOJIb30OBAHUSA
NMPOU3BEOEHUA

JokyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro doHaa u3 6onee 100 000 000 HOpMaTUBHO-MPaBOBbIX 1 HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#8PC0LP
http://docs.cntd.ru/document/902019731#8PC0LP
http://docs.cntd.ru/document/420368670#A7Q0ND
http://docs.cntd.ru/document/901799839#8P80LT
http://docs.cntd.ru/document/499081252#8P60LT
http://docs.cntd.ru/document/499081252#8P60LT
http://docs.cntd.ru/document/420206211#8Q20M2
http://docs.cntd.ru/document/420368670#A820NH
http://docs.cntd.ru/document/499081252#8P80LU
http://docs.cntd.ru/document/499081252#8P80LU
http://docs.cntd.ru/document/420206211#8Q60M4
http://docs.cntd.ru/document/420368670#A8C0NM
http://docs.cntd.ru/document/420368670#A7C0N9

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTast) (ctatbn 1225 - 1551) (¢ nsmeHeHusiMu Ha 22 uionst 2024 ropa) Crpanuua 56
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

1. Mo NMUEH3MOHHOMY [OroBOpY OfHa CTOpPOHAa - aBTOP MW WHOW NMpaBoobnagaTtens (NuueH3nap) npegocTasnsieT nméo
0053yeTca NpeaocTaBUTb APYro CTOPOHE (NMUUEeH3MaTy) MpaBO WUCMONb30BaHWSI 3TOr0 MPOU3BEOEHUS B YCTAHOBIEHHbIX
[IOrOBOPOM Npefenax.

2. JINUEeH3NOHHbIN AOroBop 3akKrnk4vaeTcAa B NMUCbMEHHOM q)opme. ,D,OFOBOp O npefoctaBneHnn npasa MCNONb30BaHUA
npon3eBeneHna B nepnogn4eckom nev4atHomMm mn3gaHnn MoxeT ObITb 3aKMNO4YEH B yCTHOVI d)opme.

3. B BO3Me3gHOM MMLEH3VMOHHOM [OroBope AomKeH ObiTb yKka3aH pasmep BO3HarpaxgeHws 3a UCnonb3oBaHue
nNpoun3BedeHNst UM NOPSIAOK UCHUCIIEHNS TAKOro BO3HarpaxaeHus.

(MyHKT B pegakunn, BBeaeHHoM B gencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

4. Monb3oBaTtento nporpammbl Ans IBM mnum 6a3bl faHHbIX Hapsay ¢ npaBamu, NpuHagnexawmmm B cuny ctatbn 1280
HacTosiwero Koagekca, no NMUEH3MOHHOMY 4OroBOpPY MOXET ObITb NPESOCTaBNEHO NpaBoO UCNONb30BaHUS NporpaMmbl Ans 3BM
unu 6a3bl JaHHbIX B NPegyCMOTPEHHbIX AOrOBOPOM Npeaenax.

(MyHKT B pegakunn, BBeaeHHon B gencteue ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

5. JIMUEH3MOHHBIN OOroBOp C MNOMb30oBaTeENEM O NPedoCTaBlEHUN €My MNPOCTOM (HEWUCKIIOYMTENbHOW) NUUEH3UM Ha
ucnornb3oBaHue nporpammbl aAns OBM unm 6a3bl JaHHbIX MOXET ObITb 3aKIHOYEH B YNPOLLEHHOM MOPSIAKE.

JIMLEH3MOoHHBIN  [OroBOp, 3akniyaeMbll B YMNPOLLEHHOM MOpsiaKe, SBNSETCS [OroBOPOM MNPUCOEAMHEHMS, YCMOBUS
KOTOPOro, B YaCTHOCTU, MOTYT ObiTb M3M0XeHbI HA NpuobpeTaemom ak3eMnnsipe nporpaMmmbl ans IBM nnu 6a3bl gaHHbIX TMbo
Ha ynakoBKe Takoro 3K3emmnnspa, a Takke B 3NeKTPOHHOM Buae (NyHKT 2 ctatbun 434). Hayano ncnons3oBaHns nporpammbl 4ns
OBM wunm 6asbl gaHHbIX MONb3oBaTeneM, Kak OHO ornpeaenseTcd yKaszaHHbIMU YCNOBMSIMKM, O3HavyaeT ero corracue Ha
3akntoveHne gorosopa. B atom cnyyae nucbMeHHas doopmMa goroBopa cumMTaeTcsl CobrnogeHHON.

JIMLEH3MOHHBIN OOroBOp, 3akr4vaembli B YNPOLLEHHOM Mopsiake, sBnsieTcs 06e3BO3MEe3[HbIM, eCnv [OroBOpOM He
npenycMOTPEHO MHOE.
(MyHKT gononHuTenbHO BKNoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

MpaBuna nyHkta 5 HacTosiwen cratbu (B pepakuum PenepanbHoro 3akoHa ot 12 maprta 2014 ropa N 35-93)
NPUMEHSIOTCH K NULEH3VOHHBIM LOroBOpaM, NPELNOXEHNUs O 3aKMHYEHUN KOTOPbIX CAenaHbl NOCne AHS BCTYMMEHUs B CUMy
®denepanbHoro 3akoHa ot 12 mapta 2014 rona N 35-93, - cM. nyHKT 6 ctatbu 7 PeaepanbHoro 3akoHa ot 12 mapta 2014 rona
N 35-93.

KommeHTapun k ctatbe 1286

CTATbA 1286_1. OTKPbITAA JIMLUEH3UA HA UCTNOJNIb3OBAHUE NMPOU3BEAEHUA HAYKWU, IUTEPATYPbI
NI NCKYCCTBA

1. JNIMLEH3MOHHBIN [orosop, no KOTopomMmy aBTOPOM WUIMN WMHbIM npaBoo6na,u,aTeneM (J'IVILI,eH3VIapOM) npenocrtaBndeTca
nnueH3narty npoctad (HeI/ICKJ'II-O‘-II/ITeJ'IbHaFI) JNIMUEH3nA Ha UCnosrb3oBaHME Npou3BeneHUnA HayKu, nutepaTtypbl Ui UCKYCCTBa,
MOXeET ObITb 3aKMoYeH B YNpoLweHHOM nopaake (OTKprTaﬂ J'II/ILI,eH3VIF|).

OTKpbITas NULUEH3MA ABMSIETCA LOrOBOPOM NpucoeanHeHus. Bce ee ycnoBust AOMmkHbI ObITb 4OCTYNHBI HEONPeaeneHHOMY
Kpyry nuu, 1M pasmelleHbl Takum obpas3om, 4Tobbl NMUEH3MaT O3HaKOMWUIICS C HUMW neped HavarnoMm MCMOoNb30BaHUs
COOTBETCTBYIOLLEro NpousseaeHns. B oTKpbITON NMMLEH3UN MOXET coaepXaTbCs YKka3aHne Ha AeUCTBUS, COBEpLUEHME KOTOPbIX
Oyget cumTaTbCsa akuenTom ee ycrosui (ctatba 438). B aTom cnyvyae nnucbMeHHas hopma goroBopa cumtaeTcs cobniogeHHoMN.

2. I'Ipep,meTOM OTKprTOVI JIMUEH3UN ABINAeTCA NpaBo MUCNOfib30BaHUA nNpousBeaeHna Hayku, nutepatypbl Ui MCKycCTBa B
npeaycMoTpeHHbIX AOroBOpOM npeaenax.

JlueHsnap MOXeT NpeaocTaBUThL NULEH3MATy MpaBO Ha WCMNONb3oBaHWE MpUHaZneXxalwlero emy npov3BeaeHust Ans
co3aaHus HOBOrO pesynbTaTta MHTeNNeKTyanbHoN aesTenbHoCcTU. B gaHHOM cnyyae, ecrniv nHoe He npeaycMOTPEHO OTKPbITOWN
nUEeH3nen, cunTaeTcs, YTo NUUEH3nap caenan npeanoXxeHne 3akmounTb AoroBop (MyHKT 2 ctatbu 437) 06 Mcnonb3oBaHWK
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npuHagnexauero emy npoum3seneHudA nbbIM nuuam, XenawLwmm WUCNoNb30BaTb HOBLIN pesynbrar I/IHTeJ'IJ'IeKTyaJ'IbHOIZ
0EeATenbHOCTN, CO3A4aHHbIA  NIMLEH3MAaTOM Ha OCHOBE 3TOro npounseengeHnda, B npegenax M Ha YyCnoBuAX, KOTOPble
npegycMoTpeHbl OTKprTOVI nuueHsnen. AKuenT Takoro npennoXeHna CHUTaEeTCA TakkKe akKuenToM npearioxXeHua nuueHsnapa
3aKMYMTb JIMLEH3MOHHbIN OOroBop B OTHOLWEHNN 3TOIo npon3seneHuns.

3. OTkpbITas NUuUeH3usa senseTcs 6e3B03Me3qHON, ECNN €10 HE NPELYCMOTPEHO UHOE.

B cnyyae, ecnu cpok OeNCTBUS OTKPbLITOM NMLEH3UN He onpefeneH, B OTHoweHun nporpamm ans OBM u 6a3 gaHHbIX
JOrOBOp CUYMTAETCA 3aK/YEHHbIM Ha BECb CPOK OENCTBUS WCKIOYUTENbHOMO npaBa, a B OTHOWEHUW ApYyrux BUOOB
npoun3BedeHnin AOroBOP CYMTAETCA 3aKMOYEHHbIM Ha NSATb NET.

B cny4yae, ecim B OTKprTOVI NMUEeH3n He YyKadaHa Tepputopuda, Ha KOTOpOl71 AonyckaeTca ucnosib3oBaHue
COOTBETCTBYHOLLEro npon3seaeHus, Takoe ncnofib3osaHme ornyckaeTca Ha Tepputopun Bcero mmpa.

4. JlnueHsmap, NpegoCcTaBMBLUMIA OTKPLITYIO JMLEH3WNIO, BNpaBe B OOHOCTOPOHHEM MOpSiAKE MOSIHOCTBIO WM YaCTUYHO
OTKasaTbCA OT poroBopa (OyHKT 2 cTatbu 450 1), ecnu nuueHanat OydeT npeaocTaBnATb TPETbUM fvuaM npaBa Ha
Mcnonb3oBaHMe NpUHaanexallero nuueHsapy nponssegeHnsa nnbo Ha NCNoNb30BaHNE HOBOMO pe3ynbraTta NHTENNEKTyanbHON
OEeATeNbHOCTM, CO34aHHOMO NMLEH3NATOM Ha OCHOBE 3TOro NMPOW3BEOEHUSA, 3a npeaenamMmu npae U (M) Ha MHbIX YCIOBUSX,
yeM Te, KOTopble NPeAyCMOTPEHbBI OTKPLITON NNLEH3NEN.

(MyHKT B pegakuun, BBeAeHHOM B aenctane ¢ 3 noHs 2018 roga PenepanbHbiM 3akoHoM ot 23 Maa 2018 roga N 116-93. -
Cm. NpeablAyLwYIo penakLmio)

5. ABTOp wnM wuHOM npaBoobragatene B Criyyae, €CNM MWCKIKYUTENbHOE MNPaBO Ha NpPOM3BEeAEHWE HapyLUEeHO
HernpaBOMEPHbIMW OENCTBUAMWU MO MNPEeAOCTaBMEHNI0 WM UCMONb30BaHWIO OTKPLITOM MNULEH3uMKu, BrpaBe TpeboBaTb
NPUMEHEHNS K HapyLLMTESNO Mep 3alLnTbl UCKITIOYNTENBHOIO NpaBa B COOTBETCTBUM cO cTaTtben 1252 HacTosdwero Kogekca.

(Ctatbsa gononHuTenbHo BkModeHa ¢ 1 okTabps 2014 roga PenepansHbiv 3akoHoM OoT 12 mapTta 2014 rona N 35-93)

KommeHTapum k ctatbe 1286 1

CTATbSA 1287. OCOBbIE YCNOBUA U3OATENBLCKOIO IMLEH3MOHHOIO OOMOBOPA

1. Mo poroBopy O MNpPeOOCTaBMEeHMU MpaBa WCMONb30BaHUSA MPOU3BEAEHUs, 3aKMiOYeHHOMY aBTOPOM WMM  UHbLIM
npaBoobnagatenemM c uaaatenemM, TO eCTb C NMLOM, Ha KOTOPOE B COOTBETCTBMU C [OrOBOPOM BO3naraeTcs 0653aHHOCTb
n3gaTtb npousBeneHue (M3aaTenbCkuMin NMMUEH3UOHHbIV OroBOp), NULEH3NaT 06513aH HavaTb UCMOMb30BaHE NPOU3BEAEHMS] He
nosgHee Cpoka, ycTaHOBMeHHoro B gorosope. [pu HeucnonHeHun 3Tol 0b6s3aHHOCTU NMUEH3uap BrpaBe OTkasaTbCsl OT
foroBopa 6e3 BO3MeLLEeHUs1 NULEH3NaTy NPUYNHEHHBIX TakMM OTKa30M YObITKOB.

B cnyyae oTcyTCTBUSI B [OrOBOPE KOHKPETHOTO CpOKa Hayana MCrofib30BaHWs MpOU3BEdEHUsl Takoe WCMofb3oBaHue
AOIMKHO ObITh HAYaTo B CPOK, 0ObIYHbLIN A1 AAHHOMO BUAa NpousBeaeHuin u crnocoba ux ncnonb3oBaHusl. Takon 4OroBop MOXET
OblTb PACTOPrHYT NULIEH3MAPOM MO OCHOBAHUSIM U B MOPsiAKe, KOTOpble NpegycMoTpeHbl cTateeit 450 HacToswero Kogekca.

2. B cny4yae pacTopXKeHua wun3gatenbCKoro JMUeH3MOHHOro goroesopa Ha OCHOBaHUA NONOXEHWN, npegycMoTpeHHbIX
NYHKTOM 1 HacTosLen cTaTby, nnueH3nap Bnpase TpeGOBaTb BbiMJ1aTbl €My BO3HaArpaxaeHud, npeayCMOTpPeHHOro AaHHbIM

[OroBOPOM, B MOMHOM pasmepe.

KommeHTapun Kk ctatbe 1287

CTATbA 1288. HOrOBOP ABTOPCKOI'O 3AKA3A

1. Mo poroBopy aBTOPCKOro 3aka3a OfHa CTOpoHa (aBTop) 0b6s3yeTcs Mo 3akaldy APYrol CTOPOHbI (3akasvuka) cosgaTtb
00yCroBneHHOe [OroBOPOM MPOU3BEAEHUE HAyKW, NUTEPATypbl WM UCKYCCTBA Ha MaTepuaribHOM HOcUTerne Wnv B WHOWN
dopme.

MaTepmaanbM HOCUTENb nNpou3BeneHnA nepenaeTtcAa 3aKa3yuky B CoBCTBEHHOCTb, €Cnn cornallieHnem CTOpPOH He
npeagycMmoTpeHa ero nepegada 3akas3dmkKy BO BpeMeHHOe Mnosfib3oBaHue.
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D,OFOBOp ABTOPCKOIo 3akasa ABJiAeTCA BO3ME34HbIM, €CInun cornaweHmem CTopoH He npeayCMOTpeHO NHOEe.

2. ,D,OFOBOpOM adBTOPCKOro 3aKkas3a MOXeT ObITb npegycMoTpeHo OTHyXaeHue 3aKa3duKy WCKITIOHUTENTbHOIoO npaBa Ha
npomn3BeneHne, Kotopoe [OOJIKHO ObITb CO34aHO aBTOpPOM, WM npenocrtaBrieHne 3aKkasduKky npaBa WUCNONb3oBaHUA 3TOrO
npoun3eeneHna B YCTaHOBIIEHHbIX OroOBOPOM npeaenax.

3.B Ccny4dae, Korga OoroBop aBTOPCKOro 3akasa npeaycmMatpuBaeT OoTHyXOAeHUEe 3aKa3yduKy UCKIMHYUTENbHOro npasa Ha
npounseegeHne, Kotopoe AOOJIKHO ObITb CcO3aaHo aBTOpPOM, K TaKoOMy [O0roBopy COOTBETCTBEHHO MNPUMEHAKTCA npaBuna
HacTtosiwero Kogekca o gorosope 06 OTHY>XOEHUN UCKNKYNTENbHOIo npaea, ecinn U3 cywecrtsa 4oroeopa He BbiTeKaeT NHoe.

4. Ecnu [oroBop aBTOPCKOrO 3akasa 3ak/ldeH C YCroBMEM O MpedoCTaBfeHUM 3akasvuky npaBa WUCMONb30BaHUS
npou3BedeHNs1 B YCTAHOBSIEHHbIX [OrOBOPOM npedenax, K TakoMy [OroBOpYy COOTBETCTBEHHO MPUMMEHSIIOTCS MOMOXEHMS,
npeaycMoTpeHHble ctatbamun 1286 n 1287 Hactoswero Kogekca.

KommeHTapum k ctatbe 1288

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"
CTATbA 1289. CPOK UCIMOJIHEHUA AOTOBOPA ABTOPCKOI'O 3AKA3A

1. MNMpousBegeHue, cozgaHne KOTOPOro npenycmMoTpeHo OroBoOpoM aBTOPCKOro 3akasda, OJTKHO ObITb nepenaHo 3aka34vuky
B CPOK, yCTaHOBerHHbIVI A0roBopomMm.

ﬂOFOBOp, KOTOprVI He npegycmaTtpuBaeT U HE NO3BOJIAET onpeaerinTb CPOK €ro MCNOJIHEHUA, HE CHUTAETCA 3aKJTtO4HEeHHbIM.

2. B cnyyae, Korga CpoK MCNOMHEeHWst A0roBopa aBTOPCKOro 3akasa HacTynun, aBTopy Npu HeOBXOAMMOCTU U NPY HanM4mm
yBaXWUTEMbHbBIX MPUYMH ANS 3aBeplleHus co3daHus npou3BedeHUs MNpefocTaBnsaeTcs AONOMHUTENbHBLIN NbrOTHBIA CPOK
NPOAOIIKUTENBHOCTLIO B OfHY YETBEPTYIO YacTb CpPOKa, YCTAHOBIIEHHOIO ANs UCMOSIHEHWA [orosopa, ecrnv corfalleHnem
CTOPOH He npegycMoTpeH Gonee ANUTENbHbIA NbFOTHBIM CPOK. B cnyvasx, npegycmoTpeHHbIx nyHkTom 1 crtatbu 1240
HacTosLero Kogekca, 910 NpaBuno NpMMEHSETCs, eCnv UHOE HE NPEayCMOTPEHO [OTOBOPOM.

3. Mo ucreyeHnn NbroTHOro CpoOKa, npegocTtaByieHHOro aBTopy B COOTBETCTBUMN C YHKTOM 2 HacTosILEen cTaTby, 3aKasdmk
BnpaBse B OQHOCTOPOHHEM MopAOKe OTKa3aTbCA OT AO0roBopa aBTOPCKOro 3akasa.

3akasumk Takke BrpaBe OTKa3aTbCA OT [O0roBopa aBTOPCKOrNo 3aka3a HenocpeacTtBeHHO Mo OKOHYaHunM CpokKa,
YCTaHOBJTIEHHOIoO OOroBOopoM AJid ero UCnoriHeHua, ecrnn OoroBop K 3TOMy BpeMeHWU He WUCMOJIHEH, a U3 ero yCJ'IOBVIl7I ABHO

BbITEKAET, YTO MPU HapyLLEHWUWN CpOKa UCMOMHEHNS [OrOBOpa 3aKas4mK yTpaunmBaeT NHTEpPEeC K JOroBOpY.

KommeHTapun k ctatbe 1289

CTATbA 1290. OTBETCTBEHHOCTbDL MO AOIrOBOPAM, 3AKIIOYAEMbIM ABTOPOM NPOU3BEAEHUA

1. OTBETCTBEHHOCTb aBTOpa MO [JOroBOpy 06 OTYYXOEHWM WCKIOYUTENBHOTO rMpaBa Ha MNpoOVM3BEAEHME U MO
NIMLEH3VOHHOMY [OrOBOPY OrpaHuW4eHa CyMMOW pearnbHoro yuiepba, npuYMHEHHOro OpYroil CTOPOHE, ecrnv AOroBOPOM He
NpeaycMOTPEH MEHbLLUIA pa3Mep OTBETCTBEHHOCTU aBTopa.

2. B crny4yae HeWCrnosiHEHUs] UMW HEHaAnexallero UCMonHeHVs JOroBopa aBTOPCKOIO 3akasa, 3a KOTOpOe aBTOp HeceT
OTBETCTBEHHOCTb, aBTOP 00s13aH BO3BpaTUTb 3aKasyMKy aBaHC, a Takke yniaTuUTb eMy HeyCTOWKY, ecnv OHa npeaycMmoTpeHa

AoroBopoM. Mpu aTom 06LLMIA pa3Mep yKas3aHHbIX BbInmaT orpaHnyYeH CyMMON pearnbHoro yuiep6a, NpUYMHEHHOTO 3aKasuymKy.

KommeHTapum k ctatbe 1290

CTATbSA 1291. OTHYKAEHUE OPUTTMHATNA NMPOU3BEAEHUA U UCKINMIOYUTENIBHOE NMPABO HA
NMPOU3BEOEHUE

1. Mpwn oTYYXKOAEHUM aBTOPOM OpUrMHana NpousBeAeHUs (PyKOMUCK, OpurMHana npousBeaeHUst XKMBOMUCK, CKYNbNTYpbl U
TOMY NoAOGHOro), B TOM YMCIE NPV OTYY)XAEHUM OpUrMHana npou3BeeHns Mo JOroBOpY aBTOPCKOro 3akasa, UCKIIoYMTENbHOe
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npaBo Ha npoun3eseaeHmne coxpaHaeTcda 3a aBTOpOM, eCrin 4OroBOpoM He npenycMoTpeHo NHoe.

I'Ipvl OT4HyXXAEeHUn opurnHana npousBegeHua ero COGCTBeHHI/IKOM, o6na,u,arou.|,v|M NUCKNMIOYUTENbHBIM  NpaBoOM Ha
npoun3eeaeHne, HO He dBnAvWMMCA aBTOPOM npou3dBedeHUA, UCKINIOYUTENTIbHOE MNpaBO Ha npou3dsegeHne nepexoamnt K
npmo6peTaTemo opurnHana npoun3seneHud, ecrim 4oroBopom He npegycMoTpeHo NHoe.

I'IpaBVlna HaCTOALWEero nyHKTa, OTHOCALMECA K aBTOPY npounsBeaeHunsA, pacnpoCcTpaHAKTCA TakKe Ha HacnegHUKOB aBTopa,
X HacrneaHWKoB U1 Tak ganee B npegenax cpoka OENCTBUSA UCKNIOYUTENBHOIO npaBa Ha npounsseaeHune.

2. B cnyydyae, ecnn WUCKIYnUTENbHOE MNpaBO Ha npou3dBeaeHne He nepewsio K npvlo6peTaTen+o ero opurmHana,
rlpmo6peTaTenb 6e3 cornacus aBTopa wunn WuHoro npaBoo6nap,aTenﬂ n ©6e3 BbiNnathbl €My BO3HarpaxaeHua Bhnpase
OEeMOHCTpupoBaTb I'IpVI06peTeHHbIl71 B COBCTBEHHOCTb opurunHan npounseseaeHna n BOCNpon3BoAUTb €ro B Katasiorax BbiICTaBOK U
B U3gaHuaAXx, NoceALLEHHbIX ero Konnekunn, a Takke nepegaBsartb opurMHan npoun3sseaeHnda ona AeMOHCTpaunn Ha BbiCTaBKax,
OpraHnsdyembIX apyruMmm nuuamu.

Mpuobpetatens opurMHana npoM3BEAEHUS WN300pa3nTENbHOrO MCKyccTBa wnnM  boTorpadouyeckoro npov3BeaeHus,
KOTOPbIN M306paXkeH Ha 3TOM Npou3BedeHWM, Bripaee 6e3 cornacua aBTopa Unmn MHOro npasoobnagartensa u 6e3 BbinnaTbl emy
BO3HarpaXKaeHWsi MCronb3oBaTb 3TO MPOM3BEAEHME B KayecTBE MWIOCTPAUMM MpPU  U3LAHWM CBOUX FUTEPATYpPHbIX
Npou3BeOEHU, @ Takke BOCMNPOM3BOAUTb, NMyBNMYHO MOKa3bliBaTb U pacnpoCcTpaHATb 6e3 Lenu M3BneveHus npubbinu konuu
Npoun3BeaeHUs], ECINIY UHOE HE NPEeSYCMOTPEHO JAOrOBOPOM C aBTOPOM MIN MHbIM NpaBoobrnagarenem.

Mpuobpetatens doTorpadnyeckoro nNpou3BedEHUs, KOTOPLIN M300pakeH Ha STOM NPOU3BEOEHUN, TaKkKe BrnpaBe
cBo6OHO UCMONb30BaTh €ro B CBA3M C M30AHWEM MPOU3BELAEHWUN, MOCBSLLEHHbIX Brorpadum npuobperaTens, eCnn UHoe He
npegycMOTpEHO AOroOBOPOM C aBTOPOM MMM UHbIM obriagatenem npas Ha hoTorpadmnyeckoe Npon3seaeHme.

(Cratbs B pegakumm, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - Cm. npeaplayLLyo peaaKLmio)

KommeHTapun k ctatbe 1291

CTATbA 1292. MPABO AOOCTYNA
1. ABTOp Mpou3BedeHNs N306pa3nTeribHOrO MCKYCCTBa BrpaBe TpebGoBaTb OT COGCTBEHHWMKA OpurMHana npousBefeHust

NpenocTaBreHns BOSMOXHOCTM OCYLLECTBIATb NMPaBo Ha BOCTPOM3BEAEHNE CBOErO NpousBefeHust (Npaeo goctyna). Mpu atom
OT COBCTBEHHMKa OpUrMHarna npou3BeAeHnst Henb3si TpeGoBaTh 4OCTaBKM NMPOU3BEAEHNS aBTOpY.

2. ABTOp NpOM3BELEHMST apXMTEKTYpbl BnpaBe TpeboBaTb OT COOGCTBEHHMKA OpuriHana npov3BedeHUst NPeaoCTaBneHus
BO3MOXHOCTW OCYLLECTBNSATb hOTO- M BUOEOCHEMKY NPOU3BEAEHWNS, €CIN JOrOBOPOM HE NPEeayCMOTPEHO MHOE.

KommeHTapun k ctatbe 1292

CTATbA 1293. MPABO CINEAOBAHUA

1. B cny4ae oT4yyXOeHust aBTOPOM OpurMHana npousBedeHusi 300pasnTenbHOrO UCKYCCTBA MpU KaXKooW nepenpogaxe
COOTBETCTBYIOLLIErO OpUrMHana, B KOTOpOW B Ka4yeCcTBe MocpeaHuka, Nokynatens unv npogaBua yvyacTByeT opuandeckoe nuuo
WUNU  MHOUBMAOYaANbHbIV NpegnpuHuMatens (B 4aCTHOCTW, ayKUMOHHBLIM [OM, ranepes u3obpasuTenbHOro WCKYCCTBa,
XyOOXECTBEHHBIN CaroH, Mara3uH), aBTop MMEET MpaBO Ha MOoMNy4yeHWe OT NPOAaBLia BO3HAarpaxaeHus B BUAE MPOLIEHTHbIX
OTUMCIIEHMIA OT LeHbl nepenpofaxu (MpaBo CnefoBaHWs). YKasaHHble B HACTOSALLEM MyHKTE HOpUAMYECKOe Ivuo unm
UHOMBUAYyanbHbIA NpegnpuHuMaTens 00s3aHbl NPefoCTaBnATb CBeAeHusl, Heobxogumble Ans obecnedeHus Bbinnathbl
BO3HarpaxgeHusi, aBTopy WM opraHuM3auuu no ynpasneHWto npaBaMyM Ha KOMNSEKTUMBHOW OCHOBe, NpeAcTaBrsiolen ero
MHTepechbl, B TOM 4YUCIe Ha OCHOBaHWM COOTBETCTBYIOLLErO 3anpoca aBTopa UMM opraHusauuy no ynpasfeHuto npasamu Ha
KOMNNEeKTUBHOW OCHOBE, B Nopsaake, yctaHoBneHHoM [NpasutensctsomM Poccuiickon ®egepaumn.

MepeyeHb NPenyCMOTPEHHbIX HACTOSALIMM MYyHKTOM CBEAEHUN, a Takke pasMep MPOLEHTHBLIX OTYUCMEHWUWA, YCMOBUSI U
nopsigokK ux BeinnaTbl onpeaensatoTtca NpasutensctBom Poccunckon deaepauuu.

(MyHkT B pegakuunn, BBeaeHHon B aencrtane ¢ 1 uwoHsa 2018 roga ®enepanbHbiM 3akoHOM OT 5 Aekabpa 2017 rona N 381-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)
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2. ABTOpr nonb3ywTCA NpaBoOM cCrnenoBaHnUA B nopaAgke, YyCTaHOBJIEHHOM [MYHKTOM 1 HacTosdWen cTaTbu, Takke B
OTHOLUEHUN aBTOPCKUNX pyKOI'II/ICGVI (aBTorpadaos) JINTEPATYPHbIX N MYy3blKalibHbIX I'IpOVI3Be,EI,eHVIIZ.

3. I'IpaBo cnegoBaHUA HeoT4yXKOaemMo, HO nepexoauT K HaclneaHKamMm aBTopa Ha CPOK OENCTBUS UCKIIOYMTENBHOIO npasa
Ha npou3BeneHue.

KommeHTapun k ctatbe 1293

CTATbA 1294. MTPABA ABTOPA NPOU3BEOEHUNA APXUTEKTYPbI, TPAOOCTPOUTENIBCTBA UK CAOBO-
NMAPKOBOI'O NICKYCCTBA

1. ABTOp npousBedeHUss apXUTEKTYpPbl, FPagoCTPOMTENBCTBA UMM CaoBO-NapKoOBOrO UCKYCCTBA MMEET WUCKNIYMTENbHOE
npaBo UCMNofb30BaTb CBOE NPOU3BEeAEeHNEe B COOTBETCTBMM C NyHKTamu 2 u 3 ctatbn 1270 Hactoswero Kogekca, B TOM yucne
nytem paspaboTkM [OKYMeHTauuu Ansi CTPOMTENbCTBA M MyTEM peanusauun apXuTEKTYPHOro, rpagoCcTpOMTENbHOIO Unn
CaJoBO-NapKoBOro NpoekTa, ecnun AOroBOPOM He npeaycMOTPEHO NHOE.

(A63au B pegakuun, BBegeHHoun B gericteue ¢ 4 nons 2016 roga ®eaepancHbiv 3akoHoM ot 3 mionsg 2016 rona N 314-93.
- CM. NpeablayLLyo peaakumio)

Mcnonb3oBaHne apXUTEKTYPHOrO, rpagoCTPOMTENbHOMO UM CadoBO-NMAPKOBOrO MpoeKTa AN peanv3aumy gonyckaeTcst
TONbKO OAHOKPaTHO, €CfM MHOEe He YCTaHOBMIEHO [AOroBOPOM, B COOTBETCTBMM C KOTOPbIM cO34aH nNpoekT. [MpoekT u
BbINOMHEHHAs! HA €ro OCHOBE AOKYMEHTauusi Ofisi CTPOUTENbCTBA MOryT ObiTb MCNOMb30BaHbl MOBTOPHO TOSIbKO C Corfacust
aBTopa NpoekKTa, ecnun 4oroBOpPOM He NpeyCMOTPEHO MHOE.

(A63au B pegakuun, BBegeHHon B gerictaue ¢ 4 nons 2016 roga ®PeaepansHbiv 3akoHoM oT 3 mions 2016 rona N 314-93.

- CM. npeablayLwyo penakumio)

2. ABTOp nNpou3BedeHWsI apXUTEKTypbl, PagOCTPOUTENbCTBA WM  CafgoBO-MAPKOBOMO MCKYCCTBA MMEET MpaBo Ha
OCYLLECTBIIEHNE ABTOPCKOrO KOHTPOMS 3a pa3paboTKon AOKYMEHTaUMW Ans CTPOMTENbCTBa M MpaBO aBTOPCKOro Hazsopa 3a
CTPOUTENBLCTBOM 34aHUSA UM COOPYXXEHUs1 NMMBO MHOWM peanu3auneit COOTBETCTBYIOLEro npoekTa. Mopsgok ocyLecTBrneHUs
aBTOPCKOrO KOHTPOMS M aBTOPCKOTO Haj3opa YCTaHaBnuBaeTcs dedepasibHbiM OpraHoM  WCTOSNIHUTENbHOW BracTu Mo
apXUTEKType U rpagoCcTPOUTENbCTBY.

3. ABTOp Npou3BedeHVs1 apXUTEKTYpbl, FPagoCTPOUTENBCTBA UMM CafoBO-NapKoOBOro UCKyccTBa BripaBe TpeboBaTb OT
3aKasynMka apxXMTEeKTYpHOro, rpafoCTPOUTENBHOTO WM CadoBO-NAapKOBOrO MpOoeKTa NpedoCTaBIeHUs npaBa Ha ydyacTue B

peanusauum CBOero NpoekTa, ecnu 4oroBopoM He NpeaycMOTPEHO UHOoe.

KommeHTapun k ctatbe 1294

CTATbA 1295. CNY>KEBHOE NPOU3BEOEHUE

1. ABTOpCkMe MpaBa Ha NPou3BEdEHUE HAyKW, NMTepaTypbl UMW UCKYCCTBA, CO34aHHOE B Npeaenax yCTaHOBIEHHbIX Ans
paboTHuMKa (aBTopa) TPYyAOBbIX 06si3aHHOCTeN (cnykebHoe nNponsBeaeHne), NpUHaanexar aBTopy.

2. UckntoumTenbHoe npaBo Ha crnyxebHoe npov3BeaeHve npuHagnexuT pabotogaTtento, ecrnv TpyaoBbIM MU FpaXkaaHCcKo-
NnpaBoOBbIM LOFOBOPOM Mexay paboTtofaTenem n aBTopoM He NpeayCMOTPEHO NHOE.

(AB3au B pegakuuu, BBeeHHON B AencTBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. mpeaplayLLyo PeAaKLMIO)

Ecnu pabotopatene B TeueHue Tpex MeT co [AHs, Korga cnyxebHoe npousBegeHue Obino npegocTaBneHoO B €ro
pacnopsikeHue, He Ha4YHET NCMONb30BaHNE 3TOrO NPOU3BEAEHUS], HE NepeaacT UCKMYMTENbHOE NPaBOo Ha HEro ApPYromy nuuy
UNU He COOOLMT aBTOPY O COXPaHEHUW MPOU3BELOEHWUs] B TaWHe, MCKIIYUTENbHOE MpaBO Ha CryXebHoe npou3BeneHune
BO3BpaLLlaeTcsi aBTopy.

(AB3au B pegakuuu, BBeAeHHON B Aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N 35-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

Ecnn pa60To,anenb B CpPOK, I'Ipe,D,yCMOTDEHHbIIZ B abs3aue BTOPOM HacCToAWlero nyHKTa, Ha4HeT Wucnorb3oBaHue
Cﬂy)KeGHOFO npounseegeHna nnu nepenacTt UCKNKYUTernbHOE nNpaBo APYyromMy nuuy, aBTOp MMEET NpaBO Ha BO3HarpaxaeHue.
ABTop rlpM06peTaeT YKa3aHHO€e npaBO Ha BO3HaArpaxaeHue un B criy4vae, Korga pa60Top,aTenb NPUHAN pelleHne 0 coxpaHeHUn
CJ'Iy)KGGHOFO npoun3sseneHna B TanHe 1 No 3Tomn npunymnHe He Haydaln Mcnofb3oBaHWME 3TOro npou3sedeHuA B yKa3aHHbII7I CPOK.
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Pa3mep BO3HarpaxgexHua, ycrnosma M nopAnoK €ero Bbinnatbl pa60To,u,aTeneM onpenenAarTcd OO0roBOpoOM Mexay HUM 1’
paGOTHI/IKOM, a B Cliy4ae cnopa - Cyaom.

MpaBo Ha BO3HarpaxaeHue 3a cnyxebHoe Npon3BefeHNEe HEOTUY)XAAaeMO U HE NEPexoanT Mo HacneACcTBY, OAHAKO npasa
aBToOpa No AOroBoOpY, 3aKMYeHHOMY UM C paboTogaTtenem, U He NofyYeHHbIE aBTOPOM A0X0Abl NEPEXOASAT K HAcNeaAHMKaMm.
(A63au gononHMTeNbHO BKIoYeH ¢ 1 okTsabps 2014 roga ®enepanbHbiM 3akoHoOM oT 12 mapTta 2014 roga N 35-93)

3. B cnyyae, ecnn B COOTBETCTBUM C NYHKTOM 2 HACTOSILLIEN CTaTbW UCKMYMTENbLHOE NpaBo Ha crnyebHoe npoussegeHne
npuHagnexvuT asTopy, pabotogaTtenb MMeeT MnpaBO WCMNONb30BaHWS COOTBETCTBYHOLLErO CryXebHoro npounsBefeHus Ha
YCNOBUSIX MNPOCTOM  (HEUCKIIOYMUTENBHOW) NUUEH3UWM C  BbiNflaToln npasoobnagatento  BosHarpaxaeHud. [pegensl
UCMOMNb30BaHUSA CryebHOro npovssegeHus, pasmep, YCNoBUA W NOPSAOK BbiNMAaTbl BO3HarpaxaeHWs onpeaensoTcs
[OroBopoM Mexay pabotogaTtenem u aBTopoMm, a B cnyvae criopa - Cy4oM.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
P3. - CM. npeaplayLLYI0 peaakLmnio)

4. Pabortogatenb MOXeT oOHapogoBaTb crnyxebHoe npov3BedeHMEe, €Cnu AOroBOPOM MEXAy HMM W aBTOPOM He
npesycMOTPEHO MHOe, a TakkKe yKasbiBaTb Npu UCMOMNb30BaHMMN CIy>KeGHOro NpoM3BeaeHNs CBOE UMSI UM HAaMMeHOBaHue nMbo
TpeboBaTb Takoro ykasaHusl.

(MyHKT gononHWTenbHO BKMtoYeH ¢ 1 okTabpsa 2014 roga PenepansbHbiM 3akoHom ot 12 mapta 2014 rona N 35-93)

KommeHTapun k ctatbe 1295

CTATbSA 1296. MPOU3BEAEHUA, CO3O0AHHDbIE MO 3AKA3Y

1. WcknioumTenbHoe npaBo Ha nporpammy ans OBM, 6a3y gaHHbIX Unn MHoe Npou3BEAEHME, CO3AaHHble MO OOroBOpPY,
npeaMeToM KOToporo 6blNo co3gaHue Takoro NpousseAeHns (No 3akasy), NPUHaAONEXUT 3aKasvuky, ecrnv JOroBopoM Mexay
nogpsaYMKoOM (MCNOSHUTENEM) U 3aKa34MKOM He NpedyCMOTPEHO UHOE.

2. B cnydae, ecnu ucknouuTenbHOE MNpaBO Ha Mpou3BedeHMEe B COOTBETCTBUMM C MYHKTOM 1 HacToswen cratbu
NPUYHaANEeX T 3aKa3uuky, NoApSAYMK (MCMOMHUTENDB) BrpaBe, NOCKOMNbKY AOrOBOPOM He MpeayCMOTPEeHO MHOEe, MCNOoMb30BaTb
Takoe npousBedeHue Ans COBCTBEHHbIX HYXA Ha ycrnoBusix 6e3Bo3me3gHOV MpPOCTOW (HEUCKMIOUYUTENbHOW) NULEH3MU B
TeYeHVe BCero cpoka AerCTBUSI UCKIIOYUTENBHOIO Npasa.

3. B cnyyae, korga B COOTBETCTBUAM C JOFOBOPOM MeXAy MoApsiAYMKOM (MCMOMHUTENEM) U 3aKa34yMKOM WCKITIOYUTENBHOE
npaeo Ha Npou3BefAeHue NPUHAANEXUT MNOAPSOAYUKY (MCMOMHUTENIO), 3aKasyuK BMpaBe MCMNofb3oBaTb Takoe NpousBefeHue B
uensix, ANns OOCTWXKEHWUS1 KOTOpbIX Obln 3aKni4YeH COOTBETCTBYHOLIMIA [OrOBOP, Ha YCroBusix Ge3BO3ME3HOM MpPOCTOW
(HencknoYNTENBHOM) NULEH3UM B TeYeHWe BCEro Cpoka [OEeWCTBMS WCKIMIOYUTENBHOMO MpaBa, €CnvM [OroBOPOM  He
npesycMoTPeHo UHoe.

4, ABTOp CO34aHHOIo no 3akagdy npousseneHusd, KOTOpoMy He NPUHaANEeXUT UCKIIYUTENbHOE NpaBO Ha npou3BeneHue,
MMEET NpaBo Ha BO3HaArpaxageHme B COOTBETCTBNN C a63au,eM TPETbUM NYHKTA 2 ctatbun 1295 HacTtoswero Kogekca.

5. NpaBuna HacTosiLLEen cTaTbl He PAcNpPOCTPAHSIKOTCS Ha AOroBOPbI, B KOTOPbIX NOAPSAYMKOM (MCMONMHUTENEM) SIBNSIETCA
caMm aBTop npoussefeHns (ctatba 1288).

(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6ps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - Cm. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun kK ctatbe 1296

CTATbA 1297. MPOU3BEAEHUA, CO30AHHbIE NMPU BbINOJIHEHUU PABOT MO AOIrOBOPY

1. UckntountensHoe npaBo Ha nporpamMmmy ana OBM, 6a3y OaHHbIX UM NHOe npoun3eeaneHne, Co3gaHHbIe Npu BbINMOJTHEHNN
goroeopa noapsaa nnéo goroeopa Ha  BbINONHEHME  Hay4HO-uccnenoBaTesibCKUX,  OMbITHO-KOHCTPYKTOPCKUX — UIU
TEXHOJIOTNM4YEeCKNX pa60T, KOTOpble NpAMO He npeaycMmartpuBarnin co3gaHume Takoro npoudseneHud, NpuHaanexut noapagyunky
(VICI'IOJ'IHIATeJ'II-O), €CIn 4OroBOpoOM Mexay HUM 1 3aKa3dMKoM He npeyCMOTPEHO NHOoe.

B atom Cny4yae 3akas34uk Bnpase, eciniin OoroBopomMm He npenycMoTpeHo nHoe, ncnonb3oBaTb Cco3daHHOEe npou3BegeHune B
uenax, ana OOCTUXEeHUA KOTOPbIX ObIn 3aknoYeH COOTBeTCTBleLIJ,I/II7I Aorosop, Ha ycnoBuax I'IpOCTOI7I (HeI/ICKJ'IlOLII/ITeJ'IbHOVI)
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NnUueH3nn B Te4eHne Bcero Cpoka OENCTBUS UCKITYNTENBHOIO npaea 0e3 BbINnaTthbl 3a TakOe MCMOSb30BaHNe nponsBeneHnsA
AONONMHUTENbHOIo BO3HArpa>aeHuA. I'Ip|/| nepegaye nogpsaga4mMkom (I/ICI'IOJ'IHI/ITeJ'IeM) NCKIMKOYNTENbHOIo npaesa Ha npoun3seneHune
OPpyromMmy nuuy 3akasdyumk CoXpaHAEeT npaBo UCNOJib30BaHUA Npon3seaeHu.

2. B cnyyae, korga B COOTBETCTBUM C AOrOBOPOM MeXAy NnogpsavmMkom (MCNOMHUTENEM) M 3aKa3vyMKoOM UCKMYUTENbHOE
npaBo Ha npousBedeHWe nepedaHo 3akasvuMky WNu ykasaHHOMY MM TpeTbemy nuvuy, nogpsgyvmk (MCNonHWTENb) Brpase
MCnonb3oBaTb CO34aHHOE WM MNpov3BedeHMe Ana  COOCTBEHHbIX HYXA Ha ycnoBusx 6e3Bo3Me3gHON  NpoOCTOun
(HeMCKMNUNTENBHOW) NUUEH3UM B TEYEeHMe BCEro Cpoka [AeWCTBUS WCKMIOYUMTENbHOrO MpaBa, €ecnv [OroBOpoM He
npeaycMOTPEHO MHOeE.

3. ABTOp yKkasaHHOro B NyHkTe 1 HACTOsILLEN CTaTbW NPOM3BEAEHMS, KOTOPOMY HEe MPUHAANEXUT UCKIHYMTENBHOE NpaBo
Ha npov3BeaeHne, MMEET NpaBo Ha BO3HarpaxaeHue B COOTBETCTBUM C ab3auem TpeTbMM NyHkTa 2 ctatb 1295 HacTosiLiero
Kopekca.

(Ctatbs B pegakumm, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-

®3. - Cm. npeaplayLLyo peaaKLUmio)

KommeHTapum k ctatbe 1297

CTATbA 1298. MPOU3BEAEHUA HAYKHU, NUTEPATYPbl U UCKYCCTBA, CO3[AHHBIE MO
roOCYOAPCTBEHHOMY UMK MYHULIMMNATIBHOMY KOHTPAKTY

1. VckntounTtenbHoe nNpaBo Ha NPoOU3BEAEHUE Hayku, NUTepaTypbl UNN UCKYCCTBA, CO34aHHOE MO roCyAapCTBEHHOMY Win
MYHUUMNANbHOMY KOHTPaKTy Afisl FOCYAapCTBEHHbLIX MM MYHMUMNAMNbHBLIX HYXXA, NPUHAONEXUT UCNOSHUTENIO, SIBNSOLEMYCS
aBTOPOM MO0 MHbLIM BbINOSHSAOWMM FOCYAapPCTBEHHbLIN UMM MYyHUUMNATbHBIA KOHTPAKT SIMUOM, 38 MCKIIOYEHWEM Cry4aes,
yCTaHOBNEHHbIX ab3auem nepBbiM NyHKTa 3 1 NyHKTOM 4 cTaTtbn 1240_1 HacTosaulero Koaekca.

[ocynapCTBEHHBIM MM MYHULMMAMNbHLIM KOHTPAKTOM MOXET OblTb MPeayCMOTPEHO, YTO WCKMYMTENbHOE NpaBo Ha
npou3segeHne Hayku, nutepaTtypbl UMK UCKYCCTBA, CO34aHHOE MO rocygapCTBEHHOMY UMM MYHULMNANbHOMY KOHTPaKTy Ans
rocyAapCTBEHHbIX WM MYHUUMMAMNbHbLIX HYXA, MNpUHAZneXxuT COBMECTHO ucnonHutento u Poccuiickon dPegepauun,
ucnonHutenio un cybbvekty Poccuickon degepauum mnm MCHONHUTENO U MyHWUMNAnNsHOMY obpa3oBaHuio, 3a WCKMYEHUeM
cny4aeB, YCTAHOBEHHbIX ab3aueM nepBbiM NyHkTa 3 1 nyHKTOM 4 ctatbn 1240 1 HacTosuwero Koaekca.

2. PaboTHuk (aBTOp), UCKNIOYMTENBHOE NPaBO KOTOPOro MEPELUSio K UCMOMHUTENIO, MMEET NPaBO Ha BO3HArpaxaeHue B
COOTBETCTBUM C ab3aueM TpeTbuM NyHkTa 2 ctatbn 1295 HacTosulero Konekca.

3. MpaBnna HacTosLel CTaTbl Takke NPUMEHSITCA K nporpammam ans 3BM u 6a3am faHHbIX, CO3AaHue KOTOpbIX He
ObINo NPeayCMOTPEHO roCYAapPCTBEHHBIM UMM MYHULMNANbHBIM KOHTPAKTOM A1 FOCYAAaPCTBEHHbIX UMM MYHULMNANBHBIX HYXA,
HO KOTOpbI€ ObINM CO3AaHbl NPY BbINOMHEHUN TAKOTO KOHTPAaKTa.

(Ctatbs B pegakumu, BBegeHHoN B fenctaue ¢ 1 sHBaps 2022 rona ®enepanbHbiM 3akoHOM 0T 22 fekabpsa 2020 rona N
456-®3. - Cm. NpeablAyLLYI0 PeAaKLMI0)

KommeHTapun k ctatbe 1298

CTATbA 1299. TEXHUYECKUE CPEOCTBA 3ALUNTbI ABTOPCKUX NMPAB
Texkct/Pegakuma aokymenta noarotoeneusl AO "Koaekc"

1. TeXHUYECKMMM CpeaCTBaMM 3aLLMTbl aBTOPCKUX NpaB NpU3HatoTcs Mobble TEXHOMOMMU, TEXHUYECKME YCTPOMCTBA UMK KX
KOMMOHEHTbI, KOHTPONMpYIoWMe AOCTYN K MNPOWM3BEAEHMIO, MpegoTBpallalome nubo orpaHMuYMBaloLLne OCYLLECTBIIEHME
[AeNCTBUiA, KOTOpble HE paspeLLeHbl aBTOPOM UIK MHbIM NpaBooGnagaTerniemM B OTHOLIEHWN NPOU3BEAEHUS.

2. B oTHOLWIEHMM NpOM3BEaEHNI HE AOMYCKaeTCs:
1) ocywiecTBneHne 6e3 paspelleHus aBTopa WM MHOrO npaBoobnagaTtenst AEWCTBMIA, HanpaBIiEHHbIX Ha TO, 4TOObI

YCTPaHUTb OrpaHUYeHus UCMOMb30BaHMS NMPOU3BEAEHUS, YCTAHOBIEHHbIE MYTEM MPUMEHEHUST TEXHUYECKUX CPEACTB 3aliuUThbl
aBTOPCKUX Npas.;
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2) N3roToeBneHne, pacnpocTtpaHeHune, cgada B NnpokaTt, npeaocrtaBrieHne BO BpeMeEHHOe ©e3Bo3mMe3aHoe Monb3oBaHue,
MMMNOPT, peKnama nobort TexHornormm, nboro TEXHUYECKOro yCTpOI7ICTBa N nxX KOMIOHEHTOB, WCNONb30BaHNE TaKNX
TEXHUYECKUX CpeacTB B UenAax nony4vyeHusa ﬂpVI6bIJ'IVI nnbo okasaHue COOTBETCTBYWOLLUX YyCnyr, eclin B pesynbrare Takux
OENCTBMIA CTAHOBUTCSH HEBO3MOXHbLIM MCMOSIb30BaHME TEXHUYECKNX cpeacTB 3alnTbl aBTOPCKUX MpaB nnbo 3TN TEXHUYEecKue
cpencrtea He CMOoryT obecneunTb Haanexallyo 3alnTy yKa3aHHbIX npas.

3. B cnyyae HapyleHus MONOXEHWA, MNPegyCMOTPEHHbIX MYHKTOM 2 HacCTosWeW cTaTbW, aBToOp WAM  WHOW
npasoobnagartens Bnpase TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUMTENS BO3MELLEHNSA YObITKOB MMM BbINfaTbl KOMNeHcauum B
cootBeTcTBUM co cTatber 1301 HacTodAwero Kogekca (NyHKT B pedakuuun, BBeaeHHon B genctsume ¢ 19 oktabpsa 2010 roga
®denepanbHbiM 3akoHOM OT 4 okTa6psa 2010 roga N 259-93, - cM. NpeablayLLY0 peaakLnio).

4. B cnyyae, ecnn nyHkTamm 1-3 ctatbu 1274 wn cratben 1278 Hactodwero Kogekca paspelleHo WCMnonb3oBaHue
npoussegeHus 6e3 cornacus aBTopa UM MHOro NpaBoobnagaTens u Takoe MCNonb3oBaHME HEBO3MOXHO OCYLLECTBUTL B CUMY
HanMuns TEXHWYECKUX CPEACTB 3aluTbl aBTOPCKUX Mpae, fMLO, NPaBOMEPHO NPeTeHAylLlee Ha OCYyLEeCTBMEHNE Takoro
UCMonb30oBaHUs, MoOXeT TpeboBaTb OT aBTopa WM MHOMO MpaBoobnagaTenst CHSATb OrpaHUMYeHUs MCMOSb30BaHUS
Nnpou3BedeHnsl, YCTaHOBMNEHHbIE MyTEM MNPUMEHEHUS] TEXHUYECKUX CPeacTB 3alMTbl aBTOPCKMX MpaB, MO0 npenoctaBuTb
BO3MOXHOCTb TaKoro UCrosib3oBaHusi No BeIGOpy NpaBoobnagaTtens npu ycrioBum, YTO 3TO TEXHNYECKM BO3MOXHO U He Tpebyet
CYLLIECTBEHHbIX 3aTpar.

(MyHKT gononHWTenbHO BKMtoYeH ¢ 1 okTabpsa 2014 roga PenepansbHbiM 3akoHom ot 12 mapta 2014 rona N 35-93)

KommeHTapum k ctatbe 1299

CTATbSA 1300. UH®OPMALIUA OB ABTOPCKOM MNMPABE

1. WHdopmaumeri o6 aBTOpckoM npaBe npusHaeTcsa nobas MHopmaums, Kotopas naeHTUUUMpYeT npousBeneHue,
aBTopa Mnu MHoro npaeoobnagartens, NMbo MHdopmaunst 06 YyCnoBMsIX UCMONb30BaHNSI NPOU3BEAEHUS, KOTOpasi COOEpPXKNUTCS
Ha opurnHane Uy aK3emnisipe NpPou3BEeAeHUs], NMPUMOXKEHaA K HEMY UMW MNOSIBMSIETCS B CBSA3M C COOBLLEHNEM B 3Up Mnu Mo
kabento nMbo goBeQeHMEM Takoro NpouM3BedeHWUst OO BCEOOLIEro CBeAeHMs, a Takke niobble Lmdpbl U KOObl, B KOTOPbIX
coaepXnTcs Takasi MHcbopmaums.

2. B oTHOLWLIEHMM NPOM3BESEHNI HE AOMNYyCKaeTCs:

1) yoaneHue nnun nameHeHne 6e3 paspeLLeHust aBTopa U1 MHoro npasoobnagartens nHdpopmaumm o6 aBTOPCKOM NpaBe;

2) BoCnpousBedeHne, pacrnpocTpaHeHue, MMMOPT B LENsX pacrnpocTpaHeHus, nybnuyHoe ucrorHeHve, coobuleHve B
acup nnn no kabento, AoBeAeHNe A0 BCEOOLLEro cBeeHns Npou3BedeHUn, B OTHOLLIEHUN KOTOPbIX 6e3 pa3pelueHus aBTopa
Unun NHoro npaBoobnagarens 6bina yaaneHa nnv uameHeHa nHgopmauusi o6 aBTopckom npase.

3. B cnyyae HapylweHus MONOXEeHWA, MNpedyCMOTPEHHbIX MYHKTOM 2 HacToslWen cTaTbW, aBTop WAUM  WHOW
npaBoobnagarens Bnpaee TpeboBaTb N0 CBOEMY BbIOOPY OT HAPYLUUTENS BO3MELLEHUS YObITKOB MU BbINMAThl KOMMNEHCaLUN B

cootBeTcTBUM co cTtaTtben 1301 HacToswero Koaekca.

KommeHTapun k ctatbe 1300

CTATbA 1301. OTBETCTBEHHOCTb 3A HAPYLWEHWE UCKNIOYUTENBHOIO NPABA HA NPOU3BEOEHUE

B cnyyasix HapyleHus MCKMIOYMTENbHOrO npaBa Ha Npou3BeAeHMe aBTop WM MHOM npasBoobnapaTtens Hapsgy C
UCMONb30BaHNeM OPYyrmx NMPUMEHUMbIX CNOCOOOB 3alWTbl U MEpP OTBETCTBEHHOCTW, YCTAHOBMEHHbIX HacToswmm Kogekcom
(cTtatbm 1250, 1252 n 1253), BNnpaBe B COOTBETCTBMM C OyHKTOM 3 cTtatbm 1252 HacToswero Kogekca TpeboBaTtb No cBOEMy
BbIGOPY OT HapyLUMTENs BMECTO BO3MELLEHNst yObITKOB BbINnaTbl KOMMEHCALUN:

1) B pasmepe OT AecATW Thicad pybrei 0o NsaTu MUINMOHOB pybnel, onpenensemMomM Mo YCMOTPEHWUO Cyda Mcxoas 13
XapakTepa HapyLUeHus;

MonoxeHua noanyHkTa 1 HacToSALWEen cTaTbM He cOOTBeTCTBYHOT KoHcTuTyumu Poccuiickon denepauuu, ee ctatbam 17
(yactb 3), 19 (yactn 1 1 2), 34 (yactb 1) n 55 (4actb 3), B TOM Mepe, B KaKor B CUCTEMHOW CBA3W C NYHKTOM 3 cTatbun 1252
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OaHHoro Konekca v OpyrvMMM €ro MOMOXEHUSIMW OHM He TMO3BOMST Cydy Npu OonpedeneHun pasMepa KoMneHcauumu,
nognexatlen Bbinnate npaBoobnagarento B Criydae HapylleHUs UHAMBUAYanbHbIM NPeanpuHMMATENeM Mpu OCYLLECTBNEHUN
UM  NpeanpuHMMATENbCKON  OeATEeNbHOCTM  OOHUM OEeNCTBMEM TMNpaB Ha HECKONMbKO OOBbEKTOB WHTENNeKTyasnbHOWN
COOCTBEHHOCTM, OnpefenuTb C y4eToM hakTUyeckmx obCTOATENBCTB KOHKPETHOrO Aerna oowuii pasMep KOMMEHCaALMN HuxXe
MUHUManbLHOro npeferna, ycTaHOBNEHHOIO AaHHbIMY 3aKOHOMOMOXEHMSIMU, eCN pa3Mep NoAanexallen BbinmaTe kKoMneHcauum,
WCYMCMEHHOMW MO YCTaHOBMEHHbIM [AaHHBbIMW 3aKOHOMOSIOKEHUSIMU MpaBuiiaM C Y4YEeTOM BO3MOXHOCTU €€ CHUWXKEHMS,
MHOrFOKpaTHO NPeBbILIAET pa3mep NPUYNMHEHHbLIX NpaBoobnagaTento yobITKOB (MPUTOM YTO 3TW YOLITKM NOAAAKTCS UCHUCTIEHUIO
C pas3yMHOW CTeneHbk [OCTOBEPHOCTWU, a WX MpEeBbIlEHNe [OMMKHO OblTb [OKa3aHO OTBETYMKOM) M €Cnu npu 3TOM
obCcTOATENLCTBA KOHKPETHOTO Jerna CBUAOETENbCTBYHOT, B 4YacTHOCTM, O TOM, 4TO MpaBOHApyLUEHWE COBEPLLEHO
MHOMBUAYanNbHbIM NpeanpuHUMaTenemM BrepBble M YTO UCMOSb30BaHWE OOLEKTOB WHTENSEKTyanbHOM COOCTBEHHOCTU, NpaBa
Ha KOTopble MpuHagnexat ApyruM §uuam, C HapylweHMeM 3TUX MpaB He SBMANOCb CYLIECTBEHHOW YacTblo €ro
npeanpuHUMaTenbcko AeATenbHOCTU M He Hocuno rpybbil xapakTep, - CM. MNocTaHoBneHue KoHcTuTyumoHHoro Cyaa
Poccuiickon ®enepauum ot 13 nekabps 2016 roga N 28-I1.

2) B ABYKpPaTHOM pa3mepe CTOMMOCTU KOHTpPaaKTHbIX 3K3EMNNAPOB NPOU3BEAEHNS;

3) B OBYKpaTHOM pasMepe CTOMMOCTM MpaBa MCMONb30BaHWsS NPOU3BEAEHUs, ONpeaensemMon ncxoas U3 LeHbl, koTopas
npu CpaBHUMbIX OBCTOSITENbLCTBAX OOLIYHO B3MMAaeTCsl 3a NPaBOMEPHOE MWCMOSb30BaHME MPOU3BEAEHWUsI TEM CMNocobom,
KOTOPbIN MCMONb30Basn HapyLWWTerb.

(Ctatbs B pegakumn, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepanbHbiv 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeablayLLyo peaaKLmio)

KommeHTapun k ctatbe 1301

CTATbs 1302. OBECINEYEHUE UCKA MO AENAM O HAPYLUEHUU ABTOPCKUX MNMPAB

1. Cya MOXET 3anpeTuTb OTBETUYMKY UMW NULy, B OTHOLLEHUM KOTOPOrO MMEIOTCS AOCTaTOMHbIE OCHOBaHMS monaratb, YTo
OHO ABMSIETCS HapyLUMTENEM aBTOPCKMX MpaB, COBepLlaTb OMpedereHHble AelcTBuS (M3roTOBMEHWE, BOCTPOM3BEAEHUE,
npogaxy, caady B Mpokat, MMMopT Nnbo KHOoe npeaycMOTpeHHoe HacToswmum KoaekcoM MCMonb3oBaHue, a Takke
TPaHCMOPTMPOBKY, XpaHEHWe WNW BrafeHue) B LENsX BBeAEHWS B rpaxaaHCKuii obopoT 3K3eMMMSipOB NPOW3BEAEHUs, B
OTHOLLIEHUW KOTOPbIX NPeanonaraeTcs, YTo OHW SIBNSAOTCA KOHTpadaKTHIMM.

Cyno TakKke MOXET TMPUHATL Ccopa3MepHble 0ObemMy W XapakTepy MNpaBOHapylleHusi obecneynTenbHble Mepbl,
HanpaBneHHbIe Ha NpeceYeHne HenPaBOMEPHOrO UCMONb30BaHMSA NPOM3BEAEHUN B MHPOPMALIMOHHO-TENEKOMMYHMKALNOHHBLIX
CETAX, B YACTHOCTU Ha OrpaHM4YeHWe AOoCTyna K MaTepuanam, codepXaliMM HEe3aKOHHO WCMofb3yemble Mpou3BeneHus.
Mopsimok orpaHuMdeHus OOCTyna K TakuMm Martepuanam ycTaHaBruBaEeTCsl 3akoHopatenbcTtBoM Poccwuiickon depepauumun o6
WMHopMaLmK.

(MyHkT B pegakuun, BBegeHHONM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N 35-
®3. - Cm. mpeaplayLLy0 PeAaKLMIO)

2. Cy,lJ, MOXET HalloXUTb apecCT Ha BCe 3K3eMnnApbl npoun3BeaeHudA, B OTHOLLEHUU KOTOPbIX npeanonaraetcd, YTo OHU
ABNAKTCA KOHTpa(baKTHbIMI/I, a TakKkKe Ha Martepuanbl U O60pyﬂ,OBaHl/Ie, ncnonb3dyemble unn npegHasdHadYeHHble OnA Ux
N3roToBeHNA Unn BoCnpon3eseaeHus.

Mpy HanNMuYMM JOCTATOYHbIX AAHHbIX O HapYyLIEHUW aBTOPCKMX NMpaB OpraHbl A03HAHUSA UMK CneacTBust 00si3aHbl NPUHATH
Mepbl 45 PO3bICKa W HaNoXeHUs1 apecTa Ha 3K3eMMnNspbl NPOM3BEAEHUs, B OTHOLLIEHMM KOTOPbIX NMpegnornaraercsl, YTo OHu
ABMAIOTCA KOHTpadakTHbIMKM, a Takke Ha MaTepuansl M 00OpyLoBaHWe, MWCMofb3yemble WUNW MpefHasHadYeHHble Ans
BOCMPOM3BEAEHMS YKa3aHHbIX 3K3EeMMNMSAPOB MPOM3BEAEHUS, BKMOYad B HEOBXOAMMbIX Cryvyasix Mepbl MO WX U3BATUIO U
nepegade Ha OTBETCTBEHHOE XpaHeHMe.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLuo)

3. MNyHKT gononHuTenbHo BktodeH ¢ 1 aBrycta 2013 roga PenepanbHbiM 3akoHom oT 2 mong 2013 rona N 187-93,
yTpatun cuny ¢ 1 oktabpa 2014 rona PenepanbHbiM 3akoHoM OT 12 mapta 2014 roga N 35-93. - Cm. OpeablayLLyo peaakLmto.

KommeHTapum k ctatbe 1302
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MABA 71. NPABA, CMEXXHbIE C ABTOPCKMMMU
§ 1. OBLLUME NMONMOXEHUA
CTATbA 1303. OCHOBHbIE NMONOXXEHUA

1. WHTennekTyaneHble npaBa Ha pe3ynbTaTbl WCMOMHUTENbCKON AeATENbHOCTM (MCMOMHEHWs), Ha (OOHOrpammebl, Ha
coobLieHne B acbmp unm no kabento paguo- u Tenenepenad (BewaHne opraHuM3auuin 3mMpHoOro n kabenbHOro BellaHus), Ha
cogepxxaHue 6a3 gaHHbIX, @ Takke Ha NPOM3BELAEHUS HayKW, NUTepaTypbl U UCKYCCTBa, BrepBble 0OHApOAOBaHHbLIE MOCHe KX
nepexofa B o6LLECTBEHHOE AOCTOSIHWNE, SIBMSIIOTCH CMEXHBIMW C aBTOPCKUMU NpaBamm (CMEXHbIMU NpaBamMum).

2. K cMexHbiM npaBaM OTHOCUTCS WCKIIIOUMTENbHOE NpaBo, a B Cllyyasix, NpeaycMOTPeHHbIX HacTosiwmM Kogekcom,
OTHOCSITCS Takke NMMYHblE HEUMYLLLECTBEHHbIE MpaBa.

3. CmexHble npaBa OCYLLECTBNATCA ¢ cobrtogeHnemM aBTOPCKUX NpaB Ha Npou3BeAeHus Hayku, nutepaTypbl U UCKYCCTBa,
UCMONb30BaHHbIE MPU CO34aHUN OOBLEKTOB CMeEXHbIX npaB. CMexHble npaBa MpU3HalTCs U OEWCTBYHOT He3aBUCUMO OT
HanM4ns 1 OencTBUS aBTOPCKUX NpaB Ha Takue NpovsBeneHust.

(MyHKT gononHWTenbHO BKtoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapta 2014 rona N 35-93)

KommeHTapun k ctatbe 1303

CTATbA 1304. OB BEKTbI CMEXHbIX NMPAB

1. O6beKTaMn CMEXHbIX MpaB SABNSAOTCS:

1) pesynbratbl WCMNOMHUTENBCKOW AEATENbHOCTM (UCMOMHEHMS), K KOTOPbIM OTHOCATCS WCMOMHEHUS apTUCTOB-
WCMONHUTENEN W OUPWXKEPOB, €Cnv 3TW UCMOSNIHEHWUS] BblpaxakTcs B opme, OOMycKawleh MX BOCNPOuM3BedeHNE U
pacnpocTpaHeHMe C MOMOLLbID TEXHUYECKUX CpeacTB, MOCTAHOBKU PEXUCCEPOB-MOCTAHOBLUMKOB CMEKTaknen, ecnu atu
NMOCTaHOBKN BblpaxaloTcs B hopMe, MO3BOMSIOLWEN OCYLLECTBUTL MX MOBTOPHOE MyONUYHOE WCMOMHEHME MPU COXPaHEHWUU
Y3HaBaeMOCTUN KOHKPETHOW NOCTAHOBKW 3pUTENSIMU, a Takke B opmMe, AONyCKatoLen BOCNPON3BEAEHNE U pacnpoCTpaHeEHUE C
NOMOLLbH) TEXHUYECKNX CPECTB;

(MoonyHKT B pepakumn, BBeAeHHON B gericteue ¢ 1 aHBapsa 2018 roga PenepanbHbiM 3akoHoM oT 28 mapta 2017 roga N
43-03. - CM. npeabIayLLYI0 peaakLuio)

2) hboHOrpamMmbl, TO €CTb NOObIE UCKMIOYUTENBHO 3BYKOBbLIE 3AMMCK UCMOMHEHWIA UMK UHBIX 3BYKOB NTMGO NX 0TOBpaxeHui,
3a UCKITIOYEHMEM 3BYKOBOW 3anucu, BKNIOYEHHOW B ayanoBuayarbHOe nNpousseaeHune;

3) coobLleHns nepepad opraHM3auuii 3UPHOrO MNM KabenbHOro BeLlaHWsi, B TOM 4Yucrne nepeday, co3gaHHbIX camoMn
opraHusaumein achmpHoro unu kabenbHOro BeLLaHms nMbo nNo ee 3aka3sy 3a CYET ee CpefCTB APYrol opraHusaumen;

4) 6asbl AaHHbIX B 4aCTU X OXpaHbl OT HECAHKUMOHNPOBAHHOIO 1U3Bne4YeHna n NOBTOPHOIO UCMOJ1Ib30BaHNA COCTaBALWNX
nX cogepXxaHmne matepmanos;

5) npovsBeaeHns Hayku, nuTepaTypbl U UCKycCcTBa, 06HapoaoBaHHbIe Nocne UxX nepexoga B obLWEeCcTBEHHOE AOCTOsSIHUE, B
YacTu oxpaHbl NpaB NyGIMKaTOPOB TakMX NPON3BeAEHWI.

2. [N BO3HWKHOBEHWS!, OCYLUECTBMEHUS W 3alUMUTbl CMEXHbIX MpaB He TpebyeTca peructpaums Mx oObekTa unu
cobnofgeHne Kakmx-nmbo UHbIX hopManbHOCTEN.

3. lMpepocTtaBneHne Ha Tepputopum Poccuiickon depepaumm oxpaHbl 06bEKTaM CMEXHbIX MpaB B COOTBETCTBMM C
MexayHapoaHeiMu  gorosopamun  Poccuiickon ®depepaumm  OCYLIECTBMASETCA B OTHOWEHWM  UCMOSIHEHWUIA, (OOHOrpPamMm,
coobLLeHnn nepegay opraHvM3auun 3aUPHOro unu kKabenbHOro BelaHusl, He nepelueawmx B 0OLECTBEHHOE LOCTOSIHUE B
CTpaHe UX NPOUCXOXOEHUS BCIIEACTBME NCTEYEHMS YCTAHOBIIEHHOINO B TAaKOW CTpaHe cpoka AeWACTBUSI MCKIFUYMTENBHOMO npasa
Ha 9TM O0ObeKTbl M He nepewenwmnx B oOwecTBeHHOe AocTosHMe B Poccunckon Pepepauum BCneactene UCTEYEHUS
npenycMoTpeHHoro HacToswmum Kogekcom cpoka AencTBUS UCKITHYMTENBHOO Npaea.

KommeHTapuu k ctatbe 1304

CTATbSA 1305. 3HAK MPABOBOW OXPAHbI CMEXHbIX NMPAB
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M3rotoBuTens oHOrpamMmbl M UCMOMHUTENb, a@ Takke MHOW obnagatenb WCKMYUTENbHOro npasBa Ha boHorpammy Wmm
UCMOrHeHWe BrNpase ANns OnoBeLUeHNs O NpUHaanexalluemM eMmy UCKNIoYNTENbHOM NpaBe MCMoNb3oBaTh 3HAK OXPaHbl CMEXHbIX
npa., KOTOPbLIA MOMELLAEeTCH Ha KaxaoMm opurMHane wnu aksemnnsape oHorpammbl U (UNKW) Ha KaxaoM cogepxallem ee
dpyTnsipe nMbo MHbIM 0bpa3om B cooTBETCTBUM cO cTatben 1310 HacTosiwero Kogekca npy ncnonb3oBaHny ooHOrpamMmmbl Unm
WCTOSMHEHNS U COCTOUT U3 TPEX 3NEMEHTOB - NAaTUHCKOW OykBbl "P" B OKPYXXHOCTU, MMEHW WUIM HauMeHOoBaHus obnagatens
UCKNIOYUTENBHOIO Npaea, roga nepeoro onybnvkoBaHnsa poHorpammel. [py 3ToM NoA 3K3emMnnsapom oHorpaMMbl NOHUMAETCH
ee konus Ha nwobom martepuanbHOM HoOcuUTene, MW3roTOBMIEHHAs HEenocpeACTBEHHO WM KOCBEHHO C OoHorpaMMmbl Wt
BKMOYaKLas BCe 3BYKM WMAM YacTb 3BYKOB NNBO nx oTobpaxeHwus, 3adukcupoBaHHble B 3Tol doHorpamme. [log
oTobpaxeHnem 3BYKOB MNOHMMaETCs WX NpeAcTaBneHve B uudposon dopme, And npeobpasoBaHWss KOTopon B opmy,
BOCMPUHMMAEMYIO CITyXOM, TpebyeTcs NCNonNb3oBaHWe COOTBETCTBYHIOLLUMX TEXHUYECKNX CPEACTB.

(Ctatbs B pegakumm, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
P3. - CM. npeaplayLLYI0 peaakLmnio)

KommeHTapum k ctatbe 1305

CTATbA 1306. UCIMNOJIb3OBAHUE OB BbEKTOB CMEXXHbIX NMPAB BE3 COINACUA NPABOOBJTAOATENA U
BE3 BbIMJIATbl BO3HATPAXAEHUA

Wcnonb3oBaHne 06bEKTOB CMEXHbIX NpaB 6e3 cornacusi npasoobnagatens 1 6e3 BbiNnaTbl BO3HarpaXaeHns JonyckaeTcs
B Cny4dasix cBoGOAHOro Mcnonb3oBaHUA npoussedeHun (ctatbm 1273, 1274, 1277, 1278 v 1279), a Takke B WHbIX Cry4asx,
npesyCMOTPEHHbIX HACTOSILLEN [MaBOW.

KommeHTapum k ctatbe 1306

CTATbA 1306_1. NCMNOJNIb30BAHME MPABOMEPHO OBHAPOOBAHHbLIX ®OHOMPAMM N UCMNOJNTHEHUH,
NMPABOOBJIAOATEJIb KOTOPbLIX NMPEAMNOJNIATAETCA HEU3BECTHbLIM

1. Ecnu un3rotoBuTenb oHOrpammbl WM WMHOW obnagaTtenb WCKMYUTENBbHOTO MpaBa Ha oHOrpammy, a Takke
WCMOMHUTENb UMW MHOW obnagaTenb UCKIMHYUTENBHOMO NpaBa Ha MCMONHEHWe npearnonaraeTcst HeM3BeCTHbIM (MYHKT 1 cTtatbu
1244 2), ponyckaetrca UCNoNb3oBaHME Takux OOBLEKTOB CMEXHbIX MpaB crnocobamu, nepevmcneHHbiMM B NyHKTe 1 cTatbu
1280_1 HacTosulero Koaekca, B nopsigke, npegycMoTpeHHoM ctatben 1244 2 HacTogulero Koaekca.

2. B cny4yae, ecnn MCKMOYUTENbHOE NPaBO Ha (hoHOrpammy WM UCMOMHEHUE MPUHALMNEXUT HECKOSbKUM nuuam nmbo
Takas poHorpamma WM UCNOSIHEHME BKIOYaeT B cebsa apyrme oxpaHsemble 0ObEKTbl aBTOPCKUX M CMEXHbBIX MpaB U He BCe
npaBoobnagaTtenu nsBectHbl (OyHKT 1 cTtatbn 1244 2), ucnonb3oBaHMe Takoro obbekTa CMEXHbIX NpaB OCYLLECTBMASETCS B
cooTBeTcTBMM ¢ NyHKTOM 2 cTatbn 1280 _1 HacTtosuiero Koaekca.

(Crtatbsa gononHuTenbHo BkModeHa ¢ 21 okTabpsa 2024 roga ®enepanbHoro 3akoHa ot 22 mnions 2024 rona N 190-93)

CTATbA 1307. AONOBOP OB OTYHYXXAEHUUN UCKNIOYUTENBHOIO NMPABA HA OBbEKT CMEXXHbIX NPAB

Mo poroBopy 06 OTHYXAEHWU MWCKIOYMTENBHOrO NpaBa Ha OOBEKT CMEXHbIX MpaB OgHa CTOPOHA - WCMOMHMTENb,
N3roToBUTENb (POHOrpamMMbl, OpraHusaumsi 3UPHOro UM KabenbHOro BeLaHusl, U3roToBmTenb 6a3sbl AaHHbIX, nybnukaTop
Npou3BeaeHUs1 Hayku, nUTepaTypbl UM UCKyccTBa NbO MHOW nNpaBoobnajatens nepegaeT unu obs3yeTcs nepefdatb CBOe
UCKIMIOYNTENBHOE MPaBO Ha COOTBETCTBYIOLLMIA OOBLEKT CMEXHbBIX MpaB B MOMIHOM ob6beMe ApYro CTOpoHe - npuobpeTaTento
WCKMIOYNTENBHOTO NpaBa.

KommeHTapun k ctatbe 1307

CTATbA 1308. NMIULEH3MOHHbIN OOrOBOP O NPEOOCTABIIEHUM MPABA UCMNOJIb30OBAHUSA OB BEKTA
CMEXHbIX NPAB

1. Mo NULEH3MOHHOMY [OrOBOPY OfHA CTOPOHA - UCMOMHUTENb, U3rOTOBUTENb POHOrPaMMbI, OpraHu3aunst aUpHoOro Mnu
KabenbHOro BellaHusi, M3roToBuTenb 6asbl AaHHbIX, NybrnMKaTop NPon3BeEHUs HayKW, NUTepaTypbl UM UCKyccTBa NMBO MHOW
npaBoobnagartens (NMUeH3nap) npeaocTaBnsieT unM 00s3yeTcsa NpeaocTaBUTb APYroM CTOPOHE  (NMueH3unaTty) npaBo
MCMNONb30BaHNsA COOTBETCTBYIOLLENO 06beKTa CMEXHbIX NPaB B YCTAHOBIEHHbIX JOFOBOPOM npeaenax.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N 35-
®3. - Cm. npeablayLLyo peAaKLmio)
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2. JINUEH3NOHHBIV A0roBOp, MO KOTOPOMY MPeAOoCTaBMsieTCs NpocTas (HEUCKMUMTENbHAs) MULEH3MS Ha UCMONb30BaHNE
00beKTa CMEeXHbIX MpaB, MOXET ObiTb 3aKMi4YeH B YMPOLLEHHOM nopsiake (oTkpbiTasi nuueHsusl). K Takomy goroBopy
NPUMEHSIIOTCS MONMOXEHNS O NPEeAOCTaBNEHUN OTKPLITOM NULEH3UN HA UCMONb30BaHUE NPOM3BEAEHUS HAayKW, NUTepaTypbl Unn
uckycctea (ctatba 1286_1).

(MyHKT gononHWUTEnNbHO BKoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapta 2014 roga N 35-93)

KommeHTapun k ctatbe 1308

CTATbA 1308_1. NEPEXOL UCKIMIOYUTENbHbLIX NPAB HA OBBEKTbI CMEXXHbIX NMPAB MO HACJIEACTBY

TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"

K ncknioumTtenbHbIM nNpaBam Ha UCMONHEeHUs, (OOHOrpaMmbl, coobLeHnsa B adoup nnm no kabeno paguo- 1 Tenenepegad,
Ha cofgepxaHve 0a3 [AaHHbIX, a TaKkKe Ha MPOWU3BELAEHWUs Hayku, nuTepaTypbl U WCKYCCTBa, OOHApOLOBaHHbIE MOCre MX
nepexoga B obLecTBEHHOE AOCTOsIHME, COOTBETCTBEHHO NMPUMEHSIIOTCS MOMOXEHNS O NMepexone UCKMIYUTENbHOro npasa Ha
npoussegeHue No HacneacTsy (cTtatbs 1283).

(Ctatbs gononHuTeneHo BkModeHa ¢ 1 okTsi6psa 2014 roga PenepanbHbiM 3akoHoM ot 12 mapTa 2014 rona N 35-93)

KommeHTapum k ctatbe 1308 1

CTATbA 1309. TEXHUYECKUE CPELOCTBA 3ALWLNTbLI CMEXHbIX NMPAB

K nobbiM TEXHONOIMAM, TEXHUYECKMM YCTPOMCTBAM UMM UX KOMMOHEHTaM, KOHTPONMPYHOLLIMM AOCTYN K 0ObEKTY CMEXHbIX
npae, NpegoTBpaLlaLLnm nmbo orpaHNYMBaLLIMM OCYLLIECTBIEHNE OEACTBUIA, KOTOPbIE HE pa3pelleHbl NpaBoobrnagarenemM B
OTHOLLIEHUN Takoro obbekTa (TEXHWYECKMe CpencTBa 3alUUTbl CMEXHbIX MpaB), COOTBETCTBEHHO MPUMEHSIIOTCS MONOXEHUS
ctaten 1299 n 1311 Hactosiwero Kogekca.

KommeHTapun k ctatbe 1309

CTATbA 1310. UHOOPMALIMA O CMEXXHOM MNMPABE

B oTHoweHun nobon mHdopMauum, Kotopas naeHTUUUMPYEeT OOBLEKT CMEXHbIX NpaB MnM npaBoobnapatens, nubo
UHcopmaumm o6 yCrnoBusIX MCMOMb30BaHUS 3TOr0 obObekTa, KOTopasi COAEPXKUTCS Ha COOTBETCTBYHLIEM MaTepuarbHOM
HocuTene, NPUNOXeHa K HEMY UMW MOSIBNSIETCA B CBA3M C coobLieHneM B 3chmp unm no kabenwo nvbo OoBEeAEHUEM 3TOrO
obbekTa 0o BCceobLLero ceeieHus, a Takke Nobbix Ludp 1 KogoB, B KOTOPbIX COAEPXKUTCH Takas nHgopmaums (MHdopmaums o
CMEXHOM npaBe), COOTBETCTBEHHO NpuMeHstoTca nonoxeHna craten 1300 n 1311 HacToswero Kogekca.

KommeHTapum k ctatbe 1310

CTATbA 1311. OTBETCTBEHHOCTb 3A HAPYLUEHUE UCKITIOYUTENIBHOIO NPABA HA OBBEKT CMEXHbIX
NPAB

B cnyyasix HapyLLUeHWs NCKIOYMTENBHOIO NpaBa Ha 06bEKT CMEXHbIX MpaB obnagarenb UCKMHYUTENBHOTO Npasa Hapsady C
MCMONb30BaHNeM OPYrMx NMPUMEHUMbIX CNOCOOOB 3alWTbhl U MEpP OTBETCTBEHHOCTW, YCTAHOBMEHHbIX HacToswmm Kogekcom
(ctatbm 1250, 1252 1 1253), BNnpaBe B COOTBETCTBUM C NyHKTOM 3 cTtaTtbm 1252 HacTosiwero Kogekca TpeboBaTb No cBoemMy
BbIOOPY OT HapyLUMTENs BMECTO BO3MELLEHNsI YObITKOB BbINMAaThl KOMMEHCALUN:

1) B pa3mepe OT AecATu Tbicay pybnen 4O NSTM MUNMMOHOB pybrnen, onpegensemMom Mo YCMOTPEHUIO cyda MCXOoas U3
XapakTepa HapyLleHus;

MonoxeHusa noanyHkTa 1 HaACTOALWEN cTaTblM He COOTBETCTBYHOT KoHcTuTyumu Poccuiickon denepauuu, ee cratbam 17
(4yactb 3), 19 (yactn 1 1 2), 34 (4actb 1) n 55 (4actb 3), B TOM Mepe, B KaKor B CUCTEMHOW CBA3W C NYHKTOM 3 cTatbun 1252

JokyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro doHaa u3 6onee 100 000 000 HOpMaTUBHO-MPaBOBbIX 1 HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#BRI0PB
http://docs.cntd.ru/document/499081252#8PS0M4
http://docs.cntd.ru/document/420368670#A9C0NQ
http://docs.cntd.ru/document/902019731#8PU0M0
http://docs.cntd.ru/document/499081252#8PE0LS
http://docs.cntd.ru/document/420368670#A8C0NE
http://docs.cntd.ru/document/902019731#8QM0M8
http://docs.cntd.ru/document/902019731#8QQ0M8
http://docs.cntd.ru/document/420368670#A8S0NI
http://docs.cntd.ru/document/902019731#8QE0M3
http://docs.cntd.ru/document/902019731#8QQ0M8
http://docs.cntd.ru/document/420368670#A940NL
http://docs.cntd.ru/document/902019731#8OO0LN
http://docs.cntd.ru/document/902019731#8P80LV
http://docs.cntd.ru/document/902019731#8P80LU
http://docs.cntd.ru/document/902019731#8OU0LP
http://docs.cntd.ru/document/9004937
http://docs.cntd.ru/document/9004937#7E80KH
http://docs.cntd.ru/document/9004937#7DU0KB
http://docs.cntd.ru/document/9004937#7E20KD
http://docs.cntd.ru/document/9004937#7E40KE
http://docs.cntd.ru/document/9004937#7E60KF
http://docs.cntd.ru/document/9004937#8OU0LS
http://docs.cntd.ru/document/9004937#8P00LT
http://docs.cntd.ru/document/9004937#8PI0LU
http://docs.cntd.ru/document/9004937#8PO0M1
http://docs.cntd.ru/document/902019731#8OU0LP

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTast) (ctatbn 1225 - 1551) (¢ nsmeHeHusiMu Ha 22 uionst 2024 ropa) Ctpanuua 68
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

OaHHoro Konekca v OpyrvMMM €ro MOMOXEHUSIMW OHM He TMO3BOMST Cydy Npu OonpedeneHun pasMepa KoMneHcauumu,
nognexatlen Bbinnate npaBoobnagarento B Criydae HapylleHUs UHAMBUAYanbHbIM NPeanpuHMMATENeM Mpu OCYLLECTBNEHUN
UM  NpeanpuHMMATENbCKON  OeATEeNbHOCTM  OOHUM OEeNCTBMEM TMNpaB Ha HECKONMbKO OOBbEKTOB WHTENNeKTyasnbHOWN
COOCTBEHHOCTM, OnpefenuTb C y4eToM hakTUyeckmx obCTOATENBCTB KOHKPETHOrO Aerna oowuii pasMep KOMMEHCaALMN HuxXe
MUHUManbLHOro npeferna, ycTaHOBNEHHOIO AaHHbIMY 3aKOHOMOMOXEHMSIMU, eCN pa3Mep NoAanexallen BbinmaTe kKoMneHcauum,
WCYMCMEHHOMW MO YCTaHOBMEHHbIM [AaHHBbIMW 3aKOHOMOSIOKEHUSIMU MpaBuiiaM C Y4YEeTOM BO3MOXHOCTU €€ CHUWXKEHMS,
MHOrFOKpaTHO NPeBbILIAET pa3mep NPUYNMHEHHbLIX NpaBoobnagaTento yobITKOB (MPUTOM YTO 3TW YOLITKM NOAAAKTCS UCHUCTIEHUIO
C pas3yMHOW CTeneHbk [OCTOBEPHOCTWU, a WX MpEeBbIlEHNe [OMMKHO OblTb [OKa3aHO OTBETYMKOM) M €Cnu npu 3TOM
obCcTOATENLCTBA KOHKPETHOTO Jerna CBUAOETENbCTBYHOT, B 4YacTHOCTM, O TOM, 4TO MpaBOHApyLUEHWE COBEPLLEHO
MHOMBUAYanNbHbIM NpeanpuHUMaTenemM BrepBble M YTO UCMOSb30BaHWE OOLEKTOB WHTENSEKTyanbHOM COOCTBEHHOCTU, NpaBa
Ha KOTopble MpuHagnexat ApyruM §uuam, C HapylweHMeM 3TUX MpaB He SBMANOCb CYLIECTBEHHOW YacTblo €ro
npeanpuHUMaTenbcko AeATenbHOCTU M He Hocuno rpybbil xapakTep, - CM. MNocTaHoBneHue KoHcTuTyumoHHoro Cyaa
Poccuiickon ®enepauum ot 13 nekabps 2016 roga N 28-I1.

2) B ABYKpPATHOM pa3mepe CTOMMOCTU KOHTPaaKTHbIX 3K3eMNNAPOB hOHOrpamMmbl;

3) B ABYKpaTHOM pa3Mepe CTOMMOCTM NpaBa UCMONb30BaHWsi 00bekTa CMEXHbIX npaB, OnpeaenseMoil ucxods U3 LeHbl,
KoTopasi Mpu CpaBHUMbIX OOCTOSATENbCTBaxX OObIYHO B3MMAETCs 3a MNPaBOMEPHOE WCMOMb30BaHWE Takoro 0oObekTa Tem
crnocobom, KOTOpPbI UCTONb30Ban HapyLIUTENb.

(Ctatbs B pegakumn, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepanbHbiv 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeablayLLyo peaaKLmio)

KommeHTapum k ctatbe 1311

CTATbA 1312. OBECINEYEHUE UCKA MO AENAM O HAPYLUEHUU CMEXHbIX NMPAB

B uensix obecneveHusa ncka no genam O HapyLEeHUN CMEXHbIX MpaB K OTBETYMKY MIM K Ny, B OTHOLLUEHUW KOTOPOro
MMEITCSA AOCTaTOMHbIE OCHOBaHMS Mosiaratb, YTO OHO SIBMSIETCA HapPyLUMTENEM CMEXHbIX MpaB, a Takke K 06beKkTaM CMEXHbIX
npaB, B OTHOLLUEHUN KOTOPbIX NpeanornaraeTcsi, YTo OHWU ABMSTCA KOHTPadakTHbIMW, COOTBETCTBEHHO MPUMEHSIIOTCA MeEpbl,
npegycMoTpeHHble ctatben 1302 HacToswero Kogekca.

KommeHTapum k ctatbe 1312

§ 2. MPABA HA UCINONHEHUE
CTATbA 1313. UCMNONHUTEb

VcnonHutenem (aBTOPOM WCMOMHEHUS) NpPU3HaeTCa rpaxaaHvH, TBOPYECKUM TPyAOM KOTOPOro CO3[4aHO MCMOSIHEHWe, -
apTUCT-UcnonHuTenb (akTep, neeew, My3blkaHT, TaHLUOP MNWM Apyroe nuuo, KOTOpoe UrpaeT porib, YMTaeT, AeKnaMupyeT, noeT,
Urpaet Ha My3blKarbHOM MHCTPYMEHTE WM MHBIM O0OpPa30oM y4yacTBYET B UCMOMHEHWUU NPOU3BEAEHUS NUTepaTypbl, UCKYCCTBA
UMM HaApOAHOro TBOPYECTBa, B TOM YMUCHe 3CTPadHOro, LMPKOBOrO UMM KyKOMbHOTO HOMEpA), a Takke AMPUXEep, pexuccep-
NOCTAHOBLLMK CNeKTaknsa (Nnuo, ocyLlecTBMBLLEE NMOCTAHOBKY TeaTparibHOro, LMPKOBOrO, KYKONbHOMO, 3CTPagHOro Unn MHOro
TeaTpanbHO-3PENULLHOIO NpeacTaBneHns).

(Ctatbs B pepakummn, BBegeHHon B aencteme ¢ 1 aHBapsa 2018 roga PenepanbHbiM 3akoHoM oT 28 mapTta 2017 rona N 43-
®3. - Cm. npeaplayLLyo peaakLuo)

KommeHTapun k ctatbe 1313

CTATbA 1314. CMEXXHbIE NMPABA HA COBMECTHOE UCINOJNMHEHUE

1. CmexHble npaBa Ha COBMECTHOE€ WCNOofTHeHWe npuHagnexatr COBMECTHO MNpuHuMmasBLWMM y4yacTtune B €ero co3gaHumn
yrieHaMm KONfeKTMBa WCMNONHUTENeN (aKTepaM, 3aHATbIM B CMNEeKTaKrne, OpKecTpaHTaM W OpyrMM 4YieHam Konnektuea
I/ICI'IOJ'IHI/lTeJ'Ie|7I) He3aBMCMMO OT TOrO, o6paayeT Takoe uncnojiHeHne HepaspbiBHOE Lernoe uim CoOCTOUT U3 3NeMeHTOB, Kaxkabin
N3 KOTOPbIX UMEET CaMOCTOATENIbHOE 3Ha4YEeHne.

2. CMexXHble npaBa Ha COBMeCTHOE UCMNOJIHEHNE OCYLLECTBNAOTCA pyKOBOAUTENEM KOJIJTEKTUBA ncnonHutenen, a npu ero
OTCYTCTBUM - YNleHaMn KOJJiekTuBa NCNONHUTENEN COBMECTHO, €CrnivM cornalleHnem Mexay HMMU He npegycMoTpeHO MHOoeE.
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Ecnn coBmecTHOe ucnornHeHme o6pa3yeT Hepas3pbiBHOE Lenoe, HUW OANH U3 YNeHOB KOJIIEKTUBA MCMNOMHNTENEN HE Bnpase oes
[0CTaTOYHbIX OCHOBAHUM 3anpeTnuTb ero ncnosib3oBaHue.

OnemMeHT COBMECTHOIO MCMOMHEHUS, UCMONb30oBaHNE KOTOPOro BO3MOXHO HEe3aBMCMMO OT OpPYrnx 3J1eMeHTOB, TO €CTb
3N1EMEHT, UMELMIA CaMOCTOATENBHOE 3HAYEHWE, MOXET OblTb MCMNOSb30BaH cosgaBwMMm ero ucnonHutTenem no cBoemy
YCMOTPEHUIO, eCln cornaweHmnemMm Mexay 4neHamm Konnektmea NCMOSTHUTENEN He npeaycMoTpeHo nHoe.

3. K OTHOLWEHMSIM u4neHOB KOnnekTuBa WCMOMHUTENEN, CBA3aHHLIM C pacnpeneneHnem O0xXo40B OT MUCMNOJNIb30BaHUA
COBMECTHOIO UCNOJTHEHUA, COOTBETCTBEHHO NMPUMEHAIOTCA NpaBuiia NyHKTa 3 crtatbu 1229 HacTtosuwero Kogekca.

4. Kaxxabln 13 YreHOB KOMNMeKT1Ba UCMNONMHUTENEN BrnpaBe CaMOCTOATENIbHO NPUHUMATb Mepbl MO 3aLUnTE CBOUX CMEXHbIX
npaB Ha cCOBMECTHOE UCNoJIHEHNE, B TOM YKUCIe B Clly4ae, Korga Takoe UCrnoJiHeHne o6pa3yeT Hepas3pbIBHOE Liefoe.

KommeHTapun k ctatbe 1314

CTATbA 1315. MPABA UCIMNONMHUTENA

1. Ucnonnutento npuHagnexar:
1) ucknoumMTEeNbHOE NPaBo Ha UCMOSHEHUE;
2) NpaBo aBTOPCTBA - NPaBO NPU3HaBaTbLCA aBTOPOM UCMOMHEHWS;

3) NpaBo Ha MMsA - NPaBo Ha yKasaHWe CBOEro MMEHMW WUIU NCEBAOHUMA Ha 3K3emMnnsipax hoHOrpaMMbl U B MHbIX CryYasix
UCMOmNb30BaHUSA WMCMOMHEeHUs, a B cryyae, npegycmotpeHHoM nyHkToMm 1 crtatbu 1314 Hactoswero Kogekca, npaBo Ha
yKasaHWe HauMeHOBaHUs KOMNIEKTNBA UCTIONHUTENEN, KPOME CIydaeB, KOr4a XxapakTep NCMofb30BaHWS UCMONMHEHWUsT UCKITHOYaeT
BO3MOXHOCTb YKa3aHUsi UMEHW UCMOMHUTENS UM HAUMEHOBaHUS KOTNEKTUBA UCTMIONHUTENEN;

(MopnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLYio peaakLmio)

4) npaBO Ha HEMPUKOCHOBEHHOCTb UCMOSIHEHMS, B TOM YUCIE MOCTAaHOBKMW, - NMPABO Ha 3aLUMTYy MCMOSIHEHWS] OT BCHAKOrO
WUCKaXKEHUS, TO €CTb OT BHECEHUSI W3MEHEHWI, NPUBOOSLLUMX K W3BPALLUEHMIO CMbICNa WNN K HapyLIEeHWO LIeroCTHOCTH
BOCMPUATUS UCMOSHEHWS!, B €0 3anncb, B cooblueHne B achmp nnm no kabento, npu goBegeHUn UCMNONHEHMsS 40 BceoOuero
cBegeHus, a Takke npu nyornnm4yHOM UCMONTHEHNN MOCTAHOBKW CNEKTaKIS.

(MopgnyHKT B pegakunn, BBeaeHHon B aericteue ¢ 1 aHBapsa 2018 roga PenepanbHbiM 3akoHoM oT 28 mapTta 2017 rona N
43-03. - CM. npeabIayLLYI0 peAakLuio)

2. VicnonHuTenu ocyLlecTBRsOT CBOM NpaBa ¢ cobrnogeHneM npas aBTOPOB UCNOMHSAEMbIX NPOU3BEOEHWIA.

3. I'IpaBa ncnonHuTena nNpu3HarTca U ﬂ,eVICTByPOT He3aBMCUMO OT Hanuuns U SEenNcTBus adBTOPCKKUX MpaB Ha ncnomnHaemoe
npoun3segeHue.

KommeHTapum k ctatbe 1315

CTATbA 1316. OXPAHA ABTOPCTBA, UMEHU UCNONHUTENA U HEMPUKOCHOBEHHOCTU UCIMNONHEHUA
NOCHNE CMEPTU UCMONMHUTENA

1. ABTOpCTBO, nMa UcnornHnuTena n HeNPUKOCHOBEHHOCTb UCMNOJTHEHUA OXPaHAKTCA 6eCCpOLIHO.

2. VicnonHutens Bnpase B nopsake, NpeayCMOTPEHHOM ANs Ha3HAYeHUs UCNOoMHUTENs 3aBellanns (cTatea 1134), ykasatb
nnLo, Ha KOTOPOE OH BO3MaraeT OXpaHy aBTOPCTBA, UMEHU WCMOMHUTENSI U HENPUKOCHOBEHHOCTU UCMOMHEHMS NMOCNEe CBOEN
cMepTn. OTO NULO OCYLLECTBNSIET CBOU MOMTHOMOUYMS MOXUIHEHHO.

(AB3au B pegakuun, BBeAeHHON B Aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

I'Ipvl OTCYTCTBUMN TaKnX yKa3aHVII7I mnn B Cly4ae OTKa3a Ha3Ha4eHHOro wucnonHutTenemMm nunua OT OCyLleCTBIeHUA
COOTBETCTBYHOLLNX NONMHOMOYNI, a Takke nocne CMepTn 3TOro numua oxpaHa MMEeHU ucnonHutTena n HenpmkKkoCHOBEHHOCTU
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NCNOJTHEHNA OCYLLECTBINAETCA ero HacrnegHnkamu, nx rnpasornpeeMHuKkamm n apyrmmm 3anHTepeCcoBaHHbIMU N aMi.

KommeHTapum k ctatbe 1316

CTATbA 1317. UICKINIOYUTENBHOE NPABO HA UCNOJNHEHUE

1. VcnonHuTento nNpuHagnexnT UCKIYMTENbHOE NPaBO MCMOMb30BaTb MCMNOSIHEHME B COOTBETCTBMM CO cTatben 1229
HacTosilero Kogekca nobbiM He MPOTMBOpEYaLLMM 3aKOoHY CMOCOBOM (UMCKMUYUTENBHOE NMPABO Ha UCMOIHEHME), B TOM vuche
crnocobamu, ykasaHHbIMM B MyHKTE 2 HACTOsILEN cTaTbu. ICnomHUTENb MOXET pacnopsKaTbCsl MCKIKUYUTENBHBIM MPaBoOM Ha
WUCMOMNHEHNe.

2. Acnonb3oBaHneM MCMNONHEHUS CYNTAETCS:

1) coobLueHne B achup, To eCTb COOBLLEHME UCTONHEHWS Arsi BCeobLero cBegeHnsi NocpeacTBOM ero nepegayv no pagvo
UnNun TeNeBMAEHNIO (B TOM YMCIEe NyTEM PETPAHCNALMM), 3@ UCKIIOYEHMEM coobLLeHus no kabento. Mpu aTom nog coobLieHnem
noHumaetcs noboe [encTeue, MOCPEACTBOM KOTOPOrO WCMOMHEHWE CTaHOBUTCS [AOCTYMHbIM AN CIAYXOBOrO W (Mnu)
3pUTENBHOMO BOCMPUSITUS HE3aBUCUMO OT €ro hakTM4YecKkoro BocrnpuaTus nyonukon. MNpy cooOLeHMn UcnonHeHust B acup
Yepes CMyTHUK NoA coobLLEHNEM B 3UP NOHMMALOTCS NMPUEM CUTHANOB C HA3EMHOM CTaHLMKW Ha CNYTHWK U Nepefava CUrHanos
CO CMyTHMKa, MOCPEACTBOM KOTOPbIX MCMOMHEHWE MOXEeT OblTb A0BeAeHO A0 BceobLiero cBedeHUs! He3aBMCUMMO OT €ero
dakTnyeckoro npuema nyonukon. CoobLieHne KOAMPOBaHHbLIX CUrHANOB MpuU3HaeTcs cooblieHneMm B adump, ecnvm cpeacrtea
AEeKOANPOBaHWSA NPefOCTaBMATCS HEOTPAHUYEHHOMY KpYTy Nl opraHu3aumen achupHoOro BELLaHUS U C ee COrnacus;

2) coobuieHre no kabento, ToO ecTb COOOLLEHNE UCTONHEHNUsT AN BCeoOLlero cBeeHns nocpeacTBOM €ro nepegadum no
pagmo Unu TENEBUAEHNIO C NOMOLLbIO kabensi, NpoBoAa, ONTUYECKOro BOMOKHA UMW aHanornyHbIX CpeacTB (B TOM Yucne nyteM
peTpaHcnsaummn);

3) poBefeHne UCMoNHeHNs1 40 BCeobLLero ceBeaeH1s Takum obpasom, 4To fnboe NUuo MOXET NOMy4YMTb K HEMY O4OCTYN M3
noboro mecrta 1 B Ntoboe BpeMsi No cobcTBEHHOMY BLIGOPY (AoBeAeHNE A0 BCEOOLLEro CBeAEHNS);

4) 3anncb MCMOSHEHNs, TO eCTb MKCaLmMsa 3BYKOB U (UNN) N306paKEeHN NN UX OTOBPaXKEHNA C MOMOLLbI0O TEXHUYECKNX
CpeactB B Kakon-nnbo martepuanbHoM ¢opme, NO3BOMSOLWEN OCYLWECTBMASATb WX HEOOQHOKPaTHOE  BOCMpUATUE,
BOCMpou3BeAeHNe unu coobuleHue;

5) BocnpounsBeaeHne 3anmMcu UCNOMHEHNs!, TO €CTb M3TrOTOBMEHNE O4HOro 1 6ornee ak3emMnnsapa 3anucu UCMONHEHUS UMK ee
yactu B nobon matepmansHon cdopme. Npyu 3TOM 3anUCb UCMOMHEHUS Ha 3MIEKTPOHHOM HOCWUTENEe, B TOM 4YuUCrie 3anucb B
namsite IBM, Takke cumTaercs BocnpousBedeHueM. He cumtaetcs BOCMpPOM3BELEHWEM KPATKOCPOYHAs 3anucb UCMOINHEHMS,
KOoTOpas HOCWUT BpPEMEHHbIi WM  CNyYauHbI  XapakTep W COCTaBndeT HEeOTbEMSIEMYID W CYLECTBEHHYK 4acTb
TEXHONMOIrMYECKOro npoLecca, MMEKLLEro eOUHCTBEHHOW LENbio MPaBOMEPHOE MCMOMb30BaHME 3anucu MCMOMHEHUs nmbo
nepegady UCMNONHEHNA B UH(POPMALIMOHHO-TENEKOMMYHUKALMOHHOW CETU, OCYLLEeCTBNAEMYI0 MHGOPMAaLNOHHBIM NOCPEAHUKOM
MeXxay TpeTbMMU NnLamm, Npu YCrnoBuK, YTO Takas 3anncb He UMEeeT CaMOCTOATENBHOr0 SKOHOMUYECKOIo 3Ha4YeHu s,

6) pacnpocCcTpaHeHne 3anncu UCNOJTHEHUA nyTeM npoaaxu nnbo unHoro OTHYXXOEHNA ee opurmHana mimn 3K3emMnnAapos,
npencraBnAaAnnWnNX cobow konum Takon 3anucu Ha nrdom mMatepunarnbHOM HOCUTENE;

7) DelcTBME, OCYLLECTBISIEMOE B OTHOLUEHUWM 3amnWCU MCMOSIHEHUS U MPELyCMOTPeHHoe noanyHkTamu 1-3 HacTosiero
MyHKTa;

8) nybrnnyHoe McnonHeHne 3anncu UCNOMHEHUS, TO ecTb fnboe coobLeHne 3annucm ¢ NOMOLLBI TEXHUYECKNX CpeacTs B
MecCTe, OTKPbITOM 4151 CBOOOAHOIO NOCELLEHUS, UM B MECTE, A€ NPUCYTCTBYET 3HAYUTENBHOE YUCIO ML, HE NPUHAANEeXaLmX
K OObIMHOMY KpYry CembW, HE3aBUCMMO OT TOro, BOCMPUHMMAaETCsi 3anucb B MecTe ee COOOLeHMsI UM B OpyroM MecTe
OOHOBPEMEHHO C €€ COObLLEHNEM;

9) NpoKaT opurnHana unn aKk3emnnAapos 3anncu NCNOJNTHEHUA,

10) ny6nquoe MCNoJIHEHNE NMOCTaHOBKU CNEKTakKnA, TO €CTb npeactaBieHne NoCTaHOBKU B XXMBOM UCMONMHEHUN UNU C
NOMOLLbKD TEeXHUYEeCKUX cpencrts, B MecCTe, OTKPbITOM O5nA cBOGOOHOrO MOCELLEHUsA, unu B MecTe, rae NPUCYTCTBYET
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3HAUYUTENBbHOE YMCMO NULL, HE NpUHaANexallnx K 00bIMHOMY Kpyry CEMbW, HE3ABMCUMMO OT TOrO, BOCMPUHUMAETCS! UCMOSTHEHNE
NOCTaHOBKM CMeKTaknsa B MecTe ee NpeacTaBneHns unu B Apyrom mMecte OAHOBPEMEHHO C NpeacTaBneHneM NoCTaHOBKU.
(MoanyHKT pononHuTensLHO BKtoveH ¢ 1 aHBapsa 2018 roga PenepanbHbiM 3akoHoM OT 28 mapTta 2017 rona N 43-93)
(MyHkT 2 B pegakummn, BBeaeHHoN B aewcteue ¢ 1 okts6psa 2014 roga PenepanbHbiM 3akoHOM oT 12 mapta 2014 rona N
35-03. - CM. npeablayLLyIo peaakLuio)

3. UckniountensHoe npaBo Ha UCNOJIHEHWE HEe pachnpoCTpaHAEeTCA Ha BoOcnpousBedeHue, coobLueHne B 3q3|/|p mnn no
kabenio u ny6n|/|que ncnonHeHne 3annucum WUCNoJIHeHUA B Criyydadx, Korga Takad 3anncb Obina npoun3seneHa C cornacua
ncnonHutensd, a ee socrnpounseseaeHue, coobLieHune B 3(*)le unu no kabento nnbo ny6nw4Hoe NCnoJyiHeHne OCyLWeCTBIAETCA B
TeX Xe uenax, and KoTopbixX Obino nony4eHo cornacue ncnonHuTena npu 3anncm NCNOoJNMHEHUA.

4. Mpu 3aKMHOYEHUN C UCMIOSTHUTENEM JOrOBOPA O CO3aHWUN ayauoBM3yaribHOrO NMPOM3BEAEHUS COrracue UCMONMHUTENS Ha
MCMoMnb30BaHWE WUCMOMHEHUST B COCTaBe ayaMoOBM3yarbHOrO MNpou3BeAeHUst npeanonaraetcs. Cornacve UCMOMHWTENsS Ha
OTAENbHOE UCNONb3oBaHWE 3ByKa WM M306paxeHusi, 3athMKCMPOBaHHbBIX B ayanoBM3yaribHOM MPOM3BEOEHWUM, OOMKHO OblTb
NPsSIMO BbIpaXKEHO B JOrOBOPE.

5. Mpu Ucnonb3oBaHUN UCMONHEHUS NNLIOM, He SIBNSIOLLMMCS €ro UCMONHUTENEM, COOTBETCTBEHHO NPUMEHSIIOTCS NpaBuna
nyHkTa 2 ctatbu 1315 HacTosiwero Kogekca.

KommeHTapun k ctatbe 1317

CTATbSA 1318. CPOK JENCTBUSA UCKNMIOYUTENBHOIO NPABA HA UCMNOJNHEHMUE, MEPEXOL 3TOIMO NPABA
no HACNEACTBY U NEPEXOA UCNOJNIHEHNA B OBLLECTBEHHOE AOCTOAHUE

1. VckntounTenbHoe NpaBo Ha UCMoMHeHe AeNCTBYET B TEYEHNE BCEWN XKU3HWU UCMONHUTENS, HO HE MEeHee NATMAECATH feT,
cuntast ¢ 1 siHBaps roga, credylrollero 3a rogomM, B KOTOPOM apTUCTOM-UCMOSIHUTENEM WU OUMPWXKEPOM OCYLLECTBIEHbI
ncnonHeHne, NMbo 3anncb UCNOMHEHUs, NMBo coobLeHne ncnonHeHus B achmp nnm no kabento, NMbo noBeAEHNE UCMONHEHNS
[0 BceoOLLero ceegeHus.

MckntounTenbHOe nNpaBO pPeXnccepa-nocTaHOBLUMKA CMEKTaknsa Ha MOCTaHOBKY [OEWCTBYET B TeYEHME BCEWN XKMU3HU
pexuccepa-nocTaHoBLLMKa, HO HE MeHee NATMAECATU NeT, cuntast ¢ 1 aHBaps roga, Crnepylwero 3a rogom, B KOTOPOM
OCYLLIECTBIEHO NepBoe Ny6brnmMyHOe NCNONTHEHNE NMOCTAaHOBKM PEXNCCEPA-MOCTAHOBLLMKA CNEKTaKIs.

(MyHKT B pegakuun, BBegeHHon B gencteue ¢ 1 aHBapst 2018 roga ®enepanbHbiM 3akoHOM OT 28 mapTta 2017 rona N 43-
®3. - Cm. npeaplayLLyo peaakLmio)

2. Ecnn vcnonHutenb 6bin penpeccMpoBaH U MOCMEPTHO peabunuTUpoBaH, CPOK OENCTBUSI UCKITHYUTENBHOrO npaea
CUYMTaETCA NPOANIEHHBIM, U NATBAECAT NET ncUUCnsaTcs ¢ 1 aHBaps roga, cneayloLwero 3a rogoM peabunuTaumm NCNOoNHUTENS.

3. Ecnu wncnonHutenbs pabotan Bo Bpemsi Benukon OTeveCTBEHHOW BOWHBI MIU y4acTBOBan B HEW, CPOK AENCTBUSA
UCKITIOYMUTENBHOMO NpaBa, YCTaHOBNEHHbIN NYHKTOM 1 HacTosLen cTaTbu, NPOANeBaeTCs Ha YeTbipe roga.

Tekct/Pepakuma apokymedTa noarotoenersl AQ "Koaekc"

4. K HacnegHukam MCMONMHUTENS WCKIIOYUTENbHOE MPaBO Ha WCMOMHEHWE NepexoauT B MNpedenax ocTaBLIencs 4acTu
CPOKOB, yKa3aHHbIX B NyHKTax 1-3 HacTosLen ctaTbu.
(MyHKT B pegakunn, BBeaeHHoW B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N 35-

®3. - Cm. mpeaplayLLyo PeAaKLMIO)

5. MNocne npekpalleHus OeNCTBUS WMCKMYMTENBHOIO NpaBa WCMOMHEHUE nepexoaut B obuwectBeHHoe pAoctosiHve. K
UCMOINHEHWI0, nepellealiemMy B obLLeCTBEHHOe [OCTOSIHME, COOTBETCTBEHHO MPUMEHSIOTCA MpaBuna nyHkTa 2 cratbu 1282
HacToswero Kogekca.

(MyHkT B pepakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. npeapIayLyio peaakumio)

KommeHTapum k ctatbe 1318

CTATbSA 1319. OBPALLEHUE B3bICKAHUA HA UCKITIOYUTEINbHOE NMPABO HA UCMONMHEHUE U HA NMPABO
ncnonb3oBAHUA MCNONHEHUA MO NUUEH3UN
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1. Ha npuHagnexatiee NCnonHUTENO UCKIIOUYUTENBHOE NPaBo Ha UCMOMHEHNe obpalleHne B3bICKaHUS He OOMyCKaeTcs, 3a
UCKIoYEHMEM cryyas obpalleHunsi B3bICKaHWsi MO JOrOBOPY 3arora, KOTOPbIA 3aKMioYeH UCMOMNHUTENEM U NMPeAMETOM KOTOPOro
ABNSAETCH yKa3aHHOe B AOroBOpe W MpuHagnexalliee WCMNOMHUTEN0 UCKIIYMTENbHOE NpaBo Ha KOHKPETHOe mcrnonHeHue. Ha
npaBa TPeboBaHUSA UCNOMHUTENS K APYrMM NLIaM No AOroBopamM 00 OTUYXXOEHUW UCKITIOUMUTENBHOIO NpaBa Ha UCMOSTHEHNE U MO
NVLIEH3MOHHBIM [OroBOpaM, a Takke Ha [O0XOAbl, MOINyYeHHble OT WMCMONb30BaHWSI MCMOMHEHWUsl, MOXET ObiTb obpalleHo
B3bICKaHMe.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

Ha wcknountensHoe npaBo, npuHagnexauiee He camMoMy UCMONMHUTENIO, a ApyroMmy nuuy, U Ha npaBo UCMNOJIb30BaHUA
UCNOJTHEHNA, NpuHagnexatliee nuueH3anarty, MoOXeTt ObITb 06anJ,eHO B3bICKaHWe.

I'Ipanma absaua nepBOro HacToALlero NyHKTa pacnpoCcTpaHAKTCA Ha HacnegHWUKOB UCNONHUTENA, X HacnegHUKOB U Tak
nanee B npegenax cpoka OEeNCTBUS UCKITOYNTENBHOIO npaesa.

2. B cnyyae npogaxu npuHagnexallero nMueH3maTy npaea MCrnosib30BaHUA UCMOMHEHUST C My6nMYHbIX TOProB B Lensx
obpalleHns B3bICKaHUA Ha 3TO NMPaBO UCMOMHUTENIO NPeAOoCTaBnsAeTCs NperMyLLECTBEHHOE MPaBO ero NPUOBPETEHNS.

KommeHTapum k ctatbe 1319

CTATbA 1320. ICNONHEHUE, CO3AAHHOE B NOPAOKE BbINONHEHUA CINYXXEBHOIO 3A0AHUA

K npaBam Ha McnosiHeHWe, coO3daHHOe B Mpedenax YCTaHOBMEHHbIX AN paboTHUKa (MCMONHWUTENS) TPYAOBbIX
06si3aHHOCTEN, B TOM 4MCre K MpaBaM Ha CO34aHHOEe B TakOM ropsiike COBMECTHOE WCHMONTHEHWE, COOTBETCTBEHHO
npuMeHsTCA Npaeuna cratbn 1295 HacTtoswero Kogekca.

(Ctatbs B pegakumm, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

KommeHTapuu k ctatbe 1320

CTATbS 1321. BEUCTBUE UCKINIOYUTENBHOIO NPABA HA UCMONHEHUE HA TEPPUTOPUU
POCCUUCKOWN ®EOEPALIUU

WckntounTensHoe NpaBo Ha UCNOMHEeHWe AeNCTBYeT Ha TeppuTopumn Poccuiickon degepauum B criyyasix, korga:
ncnonHuTenb ABNsAeTcH rpaxaaHnHoMm Poccuickon ®eaepauny;
NCNoOfHeHWEe BNeEpPBbIE MMENO MECTO Ha TeppuTopun Poccuinckon degepauuu;

ncnornHeHve 3adukcupoBaHo B hOHOrpaMmme, OXpaHsSEeMOW B COOTBETCTBUWM C MONoXeHusamu ctatbu 1328 HacTtoswero
Kopgekca;

NCMNONHeHne, He 3aduKCUpOBaHHOE B hOHOrpaMme, BKITOYEHO B COOOLWEHMe B achmp mnm no kabento, oxpaHsemoe B
COOTBETCTBUK C nonoxeHmamm ctatbu 1332 HacToswero Koagekca;

B MHbIX Cry4asX, NpeayCMOTPEeHHbIX MexayHapoaHbIMu gorosopamu Poccunckon ®egepaumu.

KommeHTapun k ctatbe 1321

§ 3. MPABO HA ®OHOIPAMMY
CTATbA 1322. IBArOTOBUTENIb ®OHOIMPAMMbI

MarotoButenem coHorpammbl NpusHaeTCs NUUO, B3sBLUEE HA cebs MHMLMATMBY M OTBETCTBEHHOCTb 3a MEPBYIO 3amnucb
3BYKOB UCMOMHEHUS UNWN APYIMX 3BYKOB NGO OTOGPaXeHWIn aTux 3ByKOB. [pn OTCyTCTBMM AOKa3aTENbLCTB MHOMO U3roTOBUTENEM
hoHOrpamMmmbl NPU3HAETCH NULIO, UMSI UITU HAMMEHOBAaHME KOTOPOro yKasaHo 0OblYHbIM 00pa3oM Ha 3k3emnnspe )oHOrpaMmbl
n (nnn) ero ynakoke nmbo nHeim obpasom B cooTBeTcTBMM O cTaTber 1310 HacToswero Kogekca.
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(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeapIayLyio peaakumio)

KommeHTapum k ctatbe 1322

CTATbA 1323. NPABA U3TOTOBUTENA ®OHOIMPAMMbI

1. N3rotoBuTento poHorpammbl NpyHagnexar:

1) ncknoYMTenNbHOE NpaBo Ha POHOTPamMMmy;

2) npaBo Ha yKasaHue Ha ak3eMnnsapax oHorpaMmsbl 1 (UNN) UX yNakoBKe CBOEr0 UMEHW UNN HAaUMEHOBaHUS;

3) npaBo Ha 3aWwnTy GOHOrpamMmbl OT UCKaKEHUS MPU ee UCNOMb30BaHUN;

4) npaBo Ha obHapogoBaHMe hOHOrpaMmbl, TO ECTb Ha OCYLLECTBIEHNE AENCTBUS, KOTOPOE BrepBble AenaeT hoHorpammy
AOCTYMHOW Ansa BceobLlero ceegeHus nytem ee onybnukosaHus, nybrnvyHoro nokasa, nybnnyHoro UCnonHeHus, coobLleHns B
3cup mnm no kabento nMB0 MHBIM cnocobom. Npu aToM onybrnrMkoBaHWEM (BbINYCKOM B CBET) SIBNSETCSA BbIMNYCK B obpalleHune
3K3eMnnsapoB (POHOrpamMmbl C COFflacuUA WM3roTOBUTENS B KOMMYECTBEe, [[OCTaTOMHOM ANns YyAOBNETBOPEHMS pPasyMHbIX

notpebHocTen nybnmku.

2. WsrotoBuTenb ¢oHOrpamMmbl OCYLLECTBISIET CBOW MNpaBa C cobniogeHvem npaB aBTOPOB MPOM3BEAEHUI U npaB
MUCNOSTHUTENEN.

3. MNpaBa mnsrotoBuTENs (POHOrpamMmbl NPU3HAKOTCA W AENCTBYIOT HE3aBUCUMO OT Hamnmuuus 1 AENCTBMS aBTOPCKUX MpaB U
npas UCNosTHUTENEN.

4. MpaBo Ha ykasaHWe Ha 3k3emnnsipax PoHOrpamMmbl U (MNN) UX YNaKoBKE CBOETO UMEHU MNY HAaMMEHOBaHWS U NPaBo Ha
3aWwmnTy poHOrpaMMbl OT UCKaXKEHUSI AEWCTBYIOT M OXPaHSIIOTCS B TEYEHWE BCEW XU3HW rpaxkaaHuHa nvbo 4o npekpalleHus

ropnanyeckoro nuua, aenaroLleroca N3arotoButenem (*)OHOFpaMMbI.

KommeHTapun k ctatbe 1323

CTATbSA 1324. UCKINKOYUTENIBHOE NPABO HA ®OHOIMPAMMY

1. UsrotoBuTento oHorpammbl MpUHALNEXUT UCKMOYMTENBHOE MpaBo MCMonb3oBaTb pOHOrpaMmMy B COOTBETCTBUM CO
cratben 1229 HacTosiwero Kogekca nobbiM He NPOTUBOPEYALLNM 3aKOHY CNOCOBOM (MCKMoUMTENbHOE NpaBo Ha hOHOrpammy),
B TOM 4ucrne cnocobamu, ykasaHHbIMU B MyHKTe 2 HacTosien cratbu. M3rotoBuTens hoHOrpamMmbl MOXET pacnopsikaTbCs
UCKMIOYUTENBHBLIM NPaBOM Ha hOHOrpaMmy.

2. Ncnonb3oBaHnem ooOHOrpaMmbl CHMTAETCH:

1) nybnvyHoe wucnonHeHne, To ecTb Nboe cooblieHne (OHOrpaMmbl C MOMOLLBID TEXHUYECKUX CPEACTB B MeCTe,
OTKPLITOM /11 CBOGOAHOMO MOCELLEHUsI, UM B MECTe, rae MPUCYTCTBYET 3HAYUTENbHOE YWUCMO NUL, HEe NPUHAZnexawmx K
0BbIYHOMY KpYry CeMbW, HE3ABUCUMO OT TOro, BOCMPUHMMAETCS (POHOrpaMma B MecTe ee COOOLLeHMs Unu B ApYromMm MecTe
OOHOBPEMEHHO C ee COooOLLEeHNEM;

2) coobLeHure B achup, TO ecTb coobLieHne hoHorpammbl Ans BceobLlero cBefeHnsi NocpeacTBOM ee nepeaadn no paavo
UnNu TenesBuaeHNo (B TOM YMCne NyTeM PETPaHCNALMM), 3@ UCKIIOYEHEM coobLeHus no kabento. Mpu aTom nog coobLieHnem
noHumaetcs noboe AencTBME, NMOCPEeOCTBOM KOTOPOro ¢hOHOrpaMMa CTAHOBUTCSI AOCTYMHOW Afsl CyXOBOrO BOCMPUATUS
HE3aBMCMMO OT ee paKkTUyeckoro BocnpusATMs nybnvkon. lMpu cooblieHnn doHorpammbl B 3up 4Yepe3 CyTHUK Nof
cooblleHnem B aup NMOHMMAETCS MPUEM CUTHaNoOB C HAa3eMHOW CTaHUUWM Ha CMyTHUK U Nepegadya CUrHamnoB CO CMYTHUKA,
NMocpeacTBOM KOTOPbIX (boHorpamma MoxeT ObiTb AoBegeHa A0 BceobLlero cBefeHusl He3aBUCUMO OT ee (haKTU4ecKoro
npvema nyonukon. CoobLieHne KOOMpPOBaHHbIX CUTHANMOB MPU3HaeTCs coobLeHneM B aup, ecnv cpeacTBa 4eKoaupoBaHUs
npenocTaBnsATCA HEOrpaHUYEHHOMY KpYry Nnu1L, opraHusaumneit 3upHOro BeLaH1s UM ¢ ee cornacus;

(MoanyHKT B penakumu, BBeAeHHoM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N
35-03. - CM. NpeabIAyLLYI0 PEeAaKLMio)
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3) coobweHune no kabenio, To ecTb coobLLeHe poHorpaMmbl Ans BceobLlero ceBedeHVUs MOCPEACTBOM ee nepedayun no
pagmo unu TeENeBUAEHUIO C MOMOLLBIO Kabens, NpoBoda, ONTUYECKOro BOMIOKHA UMW aHanormyHbIX cpeacTs (B TOM YMcne nyTem
peTpaHcnsaumm);

4) poBegeHve coHorpammbl 4O BceobLlero cBegeHus TakMuMm obpasom, 4To noboe nMuo MOXeT Mony4nTb AOCTYyNn K
doHorpamme 13 noboro mecrta u B nioboe BpeMsi No co6CTBEHHOMY BbIOOPY (AOBeAeHWe 40 BCeobLLEero ceeaeHus);

(MognyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 okts6psa 2014 rona ®enepanbHbiv 3akoHom oT 12 mapta 2014 roga N
35-03. - CM. NpeabIAyLLYI0 PeAakLuio)

5) BocnpousBegeHne, TO ecTb W3rOTOBMEHWEe ogHOro W Gornee ak3emnnsipa doOHOrpamMmbl UM ee 4vacTu B 1obon
mMaTepuarnbHoi copme. MNpy 3TOM 3anucb OHOrpaMmbl UM YacTu OHOrpamMmmbl Ha 3MEKTPOHHOM HOcUTere, B TOM 4ucre
3anMcb B namsitb OBM, Takke cumtaetcs Bocnpou3BedeHveM. He cumTaeTcs BOCMpouM3BELEHWEM KpaTKOCPOYHas 3arnucb
ooHOrpaMmbl, KOoTopasi HOCUT BPEMEHHbIN MW CryYanlHbIA XapakTep U COCTaBNSeT HEOTbEMITEMYHO U CYLLECTBEHHYH YacTb
TEXHOMOMMYeCcKoro npouecca, WMMELEro eAMHCTBEHHOW Lenblo NpaBOMEPHOE WCMOoNb3oBaHWe GOoHorpaMMbl NnMbo ee
nepegadyy B WMHPOPMAaLMOHHO-TENEKOMMYHUKALMOHHON CETU, OCYLLECTBASIEMYD WMH(OPMALMOHHBIM MNOCPEAHUKOM MeEXay
TPETBUMY NMLAMK, PN YCNOBMK, YTO Takas 3anncb He MMeeT CaMOCTOSITENBbHOIO 3KOHOMUYECKOrO 3HaYeHus;

(MopnyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 oktsopsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLLYio peaakLmio)

6) pacnpocTpaHeHue (OHOrpaMMbl MyTeM MPOAAXM WM  WMHOMO OTYYXKAEHUS OpurMHana Wnu  9K3eMMsipos,
NpeacTaBnsAoWmnx cobon konuo oHorpammel Ha MtoBoOM MaTepuanbHOM HOCUTENE;

7) UIMNOPT OpurMHana Unmn ak3eMnisipoB hoHOrpaMMbl B LIENAX pacnpocTpaHeHusl, BKIoYas aK3eMMnsipbl, N3roTOBIIEHHbIE
C pa3pelueHns npaBoobnagarens;

8) npokaTt opurmHana v ak3emnnsipoB poHorpammbl;
9) nepepaboTka POHOrpaMmel.

3. Jlnuo, npaBomepHO ocyllecTBMBLUEE NepepaboTKy doHorpaMmbl, NprobpeTaeT CMExXHOe NpaBo Ha nepepaboTaHHyo
doHorpammy.

4. lpn wncnonb3oBaHUM poHOrpamMMbl fMLOM, HE SBNSAOWMMCH €e W3roToBUTENEM, COOTBETCTBEHHO MPUMEHSIOTCA
npasuna nyHkTa 2 ctatbu 1323 HacToswero Kogekca.

KommeHTapum k ctatbe 1324

CTATbA 1325. PACNPOCTPAHEHUE OPUMMHATIA UNTN 9K3EMMNAPOB ONYBIIMKOBAHHOW ®OHOMPAMMbI

Ecnu opurnHan unu saksemnnspbl OHOrpaMmbl MPaBOMEPHO BBEAEHLI B FpaXkaaHCKMii 060poT Ha Tepputopumn Poccuiickon
denepauun nytem MX MNpodaxyv UMM MHOMO OTYYXAEHUS, OanbHewnllee pacrnpoCTpaHeHWe OopuriHana WnM 3K3eMMIspoB
ponyckaetcsa 6e3 cornacusi obnagarens UCKMYMTENBHOIO Npaea Ha hoHorpaMMy 1 6e3 BbinnaTtbl eMy BO3HArpaXaeHus.

(Ctatbsa B pegakuun, BBegeHHon B aenctaue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapum k ctatbe 1325

CTATbA 1326. UICMOJNTIb3OBAHUE ®OHOMPAMMbI, ONYBIMKOBAHHOW B KOMMEPYECKUX LIENAX

1. MyGnunyHoe ucnonHeHne oHorpaMmmMbl, onyGnNMKOBaHHOW B KOMMEPYECKMX LiENaxX, a Takke ee cooblieHne B acmp unu
no kabenito pJonyckaercs 6e3 paspeweHuss obnagjartens WCKMIOYUTENLHOrO MpaBa Ha oHorpamMy W obrnagartens
MCKIIOUYUTENBHOTO NpaBa Ha 3adoMKCMPOBaHHOE B 9TOM DOHOrPaMMe UCMOMHEHNE, HO C BbINIATON UM BO3HArpaXXaeHus.

2. Cbop ¢ nonb3oBarerneln BO3HarpaxaeHus, NpegycMOTPEHHOro NyHKTOM 1 HacTOsILWEN CTaTbM, U pacnpeneneHne sToro
BO3HarpaxaeHnss OCyLeCcTBASATCA OpraHu3auuMsaMuM MO YNpaBfeHUo MpaBaMM Ha KOMMEKTUBHOW OCHOBE, MMEeoLW MU
rocygapCTBEHHYIO akKkpeauTaumio Ha OCYLLIECTBIIEHNE COOTBETCTBYIOLLNX BUAOB AeATeNbHOCTU (cTatba 1244).
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3. BosHarpaxaeHue, NnpegycMOTPEHHOe MyHKTOM 1 HacTOsILLEN cTaTbW, pacnpenensietcs Mexay npaBoobnagartensmu B
nponopummn, COCTaBMSAOLWEN NATLAECSAT MPOLEHTOB - UCMOMHUTENAM, NATbAECAT MPOLEHTOB - U3rOTOBUTENSAM (QOHOrPaMm.
PacnpeneneHve Bo3HarpaxaeHusi Mexay KOHKPETHbIMW WUCMOMHUTENSIMU, W3roTOBUTENSMU (POHOTPAMM  OCYLLECTBISETCS
nponopLMoHanbHO hakTYeCkOMY UCMONMb30BaHUIO COOTBETCTBYHOLWMX doHorpaMmMm. lMpaBuTenbCcTBO Poccuiickon ®enepauum
BrpaBe yCTaHaBMMBaTb CTABKM BO3HArpaXKaeHusl, a Takke nopsiaok cbopa, pacnpenenenns u Bbinnatbl BO3HarpaxaeHus.

(MyHkT B peaakuun, BBegeHHON B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-

®3. - Cm. NpeaplayLLyo peaaKLmio)

4. MNonb3oBaTtenu d)OHOFpaMM OOJMKHbI NpeacTaBndaTb B opraHM3auuio no ynpasneHno npaBamMm Ha KONJIEKTMBHOW OCHOBE
oT4yeTbl 06 NcnonbL3oBaHMK (*)OHOFpaMM, a TakXe MHble cBeeHNA N OOKYMEHThI, Heobxogmmble Ans c6opa n pacnpeneneHuna
BO3HarpaxaeHu4a.

KommeHTapun k ctatbe 1326

CTATbS 1327. CPOK JEACTBUA UCKITIOYUTENBHOIO NMPABA HA ®OHOIPAMMY, MEPEXO[ 3TOIO NMPABA
K NMPABOMNMPEEMHUKAM U NEPEXOQ ®OHOINPAMMbI B OBLLLECTBEHHOE NOCTOAHUE

1. VckntountenbHoe npaBo Ha hoHOrpammy AeNCTBYET B TEYEHWE NATUAECATU NeT, cunTtas ¢ 1 sHBaps roga, criegyroLwero
3a rogomM, B KOTOpoM Oblna ocyluecTBreHa 3anucb. B cnyyae o6GHapogoBaHuWsi ¢poOHOrpaMMbl MCKIOYMTENbHOE MpaBo
[AENCTBYET B TEUYEHWE NATUAECATU NeT, cunTtas ¢ 1 sHBaps roda, crieqylroLero 3a rogqom, B KOTOPOM OHa Gbina oGHapoaoBaHa
npu ycnoeuu, 4To dooHorpammMa Gbina o6HapogoBaHa B TeYeHWe NATUAECATU NET NOCe OCYLLEeCTBNEHUS 3anuncu.

2. K HacnegHukam v OpyrMm NpaBonpeeMHVKam M3rotoBuTenst hoHOrpammMbl UCKIIOUMUTENbHOE NpaBo Ha ¢hoHorpammy
NepexoauT B Npefenax oCTaBLUENCs YaCTW CPOKOB, YKasaHHbIX B MyHKTE 1 HACTOSALLEN CTaTby.

3. Mocne npekpalleHns 0encTBnst UCKMIOYUTENBHOIO Npaea hoHorpaMmmMa nepexoanT B 0OLLECTBEHHOE AOCTOsIHUE, TO €CTb
MOXeT cBOOOgHO wucnonb3oBaTbCcA nbbIM  nNuuom 6e3  4ybero-nnbo cormacuss MM paspelleHns n  6e3  BbinnaThl
BO3HarpaxaeHus.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3. - Cm. npeablayLLyo peaaKLmio)

KommeHTapun k ctatbe 1327

CTATbSA 1328. AEUCTBUE UCKIKOYUTEINIbHOI O NPABA HA ®OHOIMPAMMY HA TEPPUTOPUU
POCCUUNCKOUN ©EOEPALINU

MckntounTenbHoOe npaBo Ha hoHOrpaMmy AENCTBYET Ha TeppuTopun Poccuiickon Pepepauun B cnydasix, korga:

N3roToBMTENb YOHOrpaMMbl ABMSIETCA rpaxaaHMHoM Poccuiickon ®egepaumm nnm poCCUNCKUM IopUaNYECKUM JTULLOM;

doHorpamma obHapogoBaHa UM ee 3K3eMMisapbl BnepBble MyOrnvMyYHO pacnpoCTpaHanucb Ha TeppuTtopum Poccuiickon
depepauuy;

B MHbIX CIy4asx, NpeayCMOTPeHHbIX MeXayHapoaHbIMK JoroBopamu Poccuiickon depepaumu.

KommeHTapun k ctatbe 1328

§ 4. NPABO OPITAHU3ALIMA 3®UPHOIO N KABEJIbHOIO BELLIAHUA
CTATbA 1329. OPFTAHU3ALUNA 3PUPHOIO UM KABEJIbHOIO BELLLAHUA

Opranusaumen acoupHOro unm kabenbHOro BelaHWsi NPU3HaAETCs pPUaNYEecKoe NULI0, CaMOCTOSITENIbHO onpeaensioLlee
cogepxaHue paguo- u tenenepegad (COBOKYMHOCTM 3BYKOB M (UNN) M300paXeHUn Unm nx otobpaxeHun) n ocyliectenstoLuiee
nx coobLeHre B 3chmp Unu no kabento CBOMMU CUamm UM C NOMOLLIbIO TPETbUX L.

(Ctatbs B pegakumm, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
P3. - CM. NpeaplayLLYI0 peaakLmnio)
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Tekct/Pepakuma apokymedTa noarotoenersl AQ "Koaekc"

KommeHTapun k ctatbe 1329

CTATbSA 1330. UCKINIOYUTENBHOE NMPABO HA COOBLUEHUE PAOUO- UITX TENENEPEOAY

1. OpraHusaummn ampHOro unmn kabenbHOro BelaHus NPUHAANEeXUT UCKYMTENbHOE NPaBo UCMONb30BaTh NPaBOMEPHO
OCYLLIECTBIISIEMOE UITM OCYLLIECTBIIEHHOE €et0 coobueHne B achmp unu no kabento nepegad B COOTBETCTBMM CO cTaTtben 1229
HacToswero Kogekca nobObiM He NMPOTUBOPEYaLUUM 3aKOHY CMocoboM (MCKMOYUTENbHOE NpaBO Ha COOOLIeHMe paguvo- unu
Tenenepegayn), B TOM uucrie cnocobamu, ykaszaHHbIMU B MOyHKTe 2 HacToswen crtatbu. OpraHu3aums 3UPHOro Wmnu
kabenbHOro BeLlaHMs MOXET pacrnopsXXaTbCsl UCKIMIOYNTENBHBIM NPAaBOM Ha coobLLeHne pagno- nnu Tenenepeaayn.

2. Vcnonb3oBaHneM coobLLeHNst pagno- unu Tenenepegadn (BeLlaHust) CHuTaeTcs:

1) 3anuck coobLieHus paguo- unu Tenenepeaaydun, To ecTb ukcaums 3BYKOB 1 (MnK) N306pakeHnst Unu nx otobpaxeHni ¢
MOMOLLBI TEXHUYECKUX CPEeACTB B KakoM-nmbo maTtepuanbHon hopMe, MO3BOMSIOLLEN OCYLLIECTBMATb €€ HeOoOHOKpaTHoe
BOCNPUSITUE, BOCMPON3BELAEHNE NN COODLLEHME;

2) BoCnpousBeneHne 3annucu coobLLEHNsT paguo- unu Tenenepenadu, To eCTb U3roTOBMNEHNE OOHOMO U Gonee ak3emnnspa
3anucu coobLueHus paguo- unu Tenenepenayn nnbo ee Yactu B nobon matepuansHon dopme. Npu 3ToM 3anmcb coobLLeHus
paguvo- wnu TenenepedavyuM Ha JMEKTPOHHOM HOcUTene, B TOM 4ucre 3anmcb B nNamaTe 3OBM, Takke cuuTaetcsd
BOCrnpousBegeHmeM. He cumtaetca BocnpovsBedeHMEM KpaTKOCPOYHas 3anucb, KOTOpas HOCUT BPEMEHHbLIA UMK CryYanHbIn
XapakTep U COCTaBMfsieT HEOTbEMIEMYI M CYLLUECTBEHHYI 4acTb TEXHOIOrM4yeckoro npolecca, UMmerLlero eanmHCTBEHHOWM
Lenbio NpaBOMEPHOE MCMOfMb30BaHWE COOOLLEHUs paguo- unu Tenenepegayn nubo nepegady cooblieHus paguo- unm
Tenenepegadn B UHPOPMaLMOHHO-TENEKOMMYHUKALMOHHOW CETU, OCYLLECTBNSEMYIO UH(OPMALIMOHHBIM NMOCPEAHMNKOM MEXay
TPETbMMU NLLAMWN, PN YCIOBMM, YTO Takasi 3anncb He UMEET CaMOCTOATENBHOMO 3KOHOMUYECKOrO 3Ha4YeHMs;

(MognyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 okts6psa 2014 rona ®eaepancHbiv 3akoHom oT 12 mapta 2014 roga N
35-03. - CM. NpeabIAyLLYI0 PeAakLmio)

3) pacnpocTpaHeHue COOGLUEHNS paavo- UnKu Tenenepedayy NyTeM MNpPodaxku NGO MHOMO OTYYXKAEHWUS OpUrMHana unm
3K3EMMNIISAPOB 3an1cK COOBLLEHNSA paano- UNu Tenenepeaaqu;

4) peTpaHCcnAuns, TO €CTb NPUEM U OQHOBPEMEHHOE COoobLeHNe B adup (B TOM Yncre 4yepes CNyTHWUK) unum no kabento
NOMHOM N HEU3MEHHOW paamo- unu Tenenepenadn nNubo ee CyLIECTBEHHOW 4acTu, coobuiaemon B adump mnm no kabento
opraHusaumen 3upHOro unm KkabenbHoro BeLaHmus;

(MopnyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLYyio peaaKLmio)

5) poBeneHne coobLueHnsa pagmo- unu Tenenepenayvm 0o BceobLero cBegeHnsa Takmm obpasom, YTo noboe Nuuo MoXeT
nony4nTb AOCTYN K COOBLUEHNIO paamo- unu Tenenepedayn ma noboro mecta un B noboe Bpems No cobCcTBEHHOMY BbIOOpPY
(ooBeneHune oo BceobLlero ceegeHuns);

6) nybnuyHoe MCnonHeHne, To ecTb Nboe cooblueHne paguo- unn Tenenepedadn ¢ NOMOLLb TEXHUYECKMX CPeacTB B
MecTax C nfaTHbIM BXOAOM HE3aBMCMMO OT TOr0o, BOCTMPMHMMAETCA OHO B MeCTe COoOOLeHMs UM B OpPYroM MecTe
O[HOBPEMEHHO C COOOLLEHNEM;

7) npokaTt opurMHana v aK3eMmnrsipoB 3anucu coodLleHns paguo- unm Tenenepenayn.
(MoanyHKT gononHMTEnNbLHO BKItoYeH ¢ 1 okTabpst 2014 roga PenepaneHbiM 3akoHOM oT 12 mapta 2014 rona N 35-93)

3. MyHkT yTpatun cuny ¢ 1 oktabps 2014 roga -®enepanbHbii 3akoH o 12 mapta 2014 rona N 35-93. - Cwm.
npenbiayLyo peaakLmio.

4. K npaBy ncnonb3oBaHus COODLLEHWUsI paguo- unu TenenepenadyM COOTBETCTBEHHO MPUMEHSIIOTCS NpaBuna nyHkTa 3
ctatbu 1317 HacTosawero Kogekca.

5. OpraHusauum 3UpHOrO U KabenbHOro BeLLaHWs OCYLUECTBASIIOT CBOM NpaBa C co6niogeHMeM npaB aBTOPOB
npov3BeaeHUiA, NpaB UCNOMNHUTENEN, a B COOTBETCTBYIOLLMX cryyasix - obnagarteneit npas Ha hoHorpammy v npaB apyrux
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OpFaHI/I3aLI,I/IIZ SCbI/IpHOFO n kabenbHoro BellaHnA Ha COO6LIJ,eHI/I9| pagno- n Tenenepenad.

6. I'IpaBa opraHnsauunm 3(*)VIpHOFO unu kabenbHoro BellaHna npu3HarTCca U ,CI,eIZCTByIOT HEe3aBMCMMO OT Hann4iuna u
nencreus aBTOPCKKUX npas., npas WCMNOMHUTENEN, a TaKkke npae Ha cbOHorpammy.

KommeHTapun k ctatbe 1330

CTATbA 1331. CPOK AEUCTBUA UCKNIOYUTENIbHOIO NPABA HA COOBLLUEHME PAQUO- UMK
TENENEPEOAYN, MEPEXOA 3TOIO NPABA K MPABONPEEMHUKAM U NEPEXOM COOBLUEHUA PAOUNO-
Unn TENENEPEQAYU B OBLLUECTBEHHOE JOCTOAHUE

1. UckniountenbHoe npaBo Ha coobueHne pagno- nnun Tenenepeagayn ,D,eVICTByeT B TEYeHne natmaecaTu net, cuntas ¢ 1
AHBap4A roga, cneagywuiero 3a rooom, B KOTOpomMm nmeno Mecto coobueHne paano- nnu tTenenepenadn B SCbVIp unu no kabento.

2. K npaBonpeemMHuKam opraHuMsaummn acpMpHoOro unm kabenbHOro BelaHns UCKMIYUTENBHOE NPaBo Ha coobLleHne paano-
Uny Tenenepenayn NepexoanT B Npeaenax ocTaBLUENCs YaCcTU CpoKa, yKasaHHOro B NyHKTe 1 HacTosiWen cTaTbu.

3. Mocne npekpalleHns AENCTBMS WUCKMOYUTENBHOMO MnpaBa CoOOOLIeHME paavo- Wnv Tenenepefayvn nepexoauT B
06LLEeCTBEHHOE [OCTOsSIHME, TO €CTb MOXeT CBOOOAHO MCMonb3oBaTbCst MOObIM NUuUoM 6e3 4bero-nmbo cornacus unm
pa3peLueHns 1 6e3 BbinnaTtbl BO3HarpaXaeHusl.

(MyHKT B pegakumn, BBeaeHHoM B gencteue ¢ 1 oktsabpsa 2014 roga PeaepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
P3. - CM. npeaplayLLYI0 peaaKLmnio)

KommeHTapum k ctatbe 1331

CTATbSA 1332. AEUCTBUE UCKMIOYUTENBHOIO NMPABA HA COOBLLEHME PAONO- UNU TENENEPEOAYN
HA TEPPUTOPUN POCCUNCKOU ®EOEPALINA

MckntounTensHoe nNpaBo Ha coobLleHne paauo- unu Tenenepegayn OencTByeT Ha Tepputopun Poccuiickon depepauuu,
ecnu opraHusaumsi 3UpPHOro unu kabenbHOro BelaHUs UMeeT MEeCTO HaxoXaeHus Ha TeppuTopun Poccuiickon Penepaumm un
OCyLLeCTBNSET coobLleHMe C MOMOLLBIO NepeaaTyMKoB, PacrofioXeHHbIX Ha Tepputopumn Poccuiickon depepaumu, a Takke B
WHBIX CryYasix, NpeayCMOTPEHHbIX MeXayHapoaHbIMy goroBopamu Poccuiickon ®enepaumm.

KommeHTapum k ctatbe 1332

§ 5. MPABO U3INOTOBUTENA BA3bl OAHHbIX
CTATbSA 1333. UIBrOTOBUTEINDb BA3bl JAHHbLIX

1. WsrotoButenem 6a3bl AaHHbIX MPU3HAETCA NWLO, OpraHu3oBaBlUee co3daHne Gasbl AaHHbiX M paboTty no cbopy,
06paboTKe U pacrnonoXeHWIo COCTaBNALWMX ee Matepuanos. [lpy OoTCyTCTBMM JOKasaTenbCTB MHOTO M3roToBuTernem 6asbl
AaHHbIX MPU3HAETCH rPaxgaHVH Unv KpuandYeckoe nmuo, UMS UM HarMEeHOBaHWE KOTOPbIX yka3aHo 06bl4HbIM 06pa3oM Ha
ak3eMnnsipe 6asbl AaHHbIX W (UNKN) €ro ynakoBKe.

2. N3rotoBuTento 6asbl AaHHbIX NMpUHagnexart:
NCKI4YnTenbHoe npaBo N3rotoBmuTenA 6asbl OaHHbIX;
npaBo Ha yKa3aHne Ha 3Kk3emMnidapax ©asbl AOaHHbIX N (VIJ'II/I) MX ynakoBkax cBOero MMeHun ninn HamMmeHOBaHUA;

npaeo Ha obHapogoBaHue 6asbl AaHHbIX, TO €CTb Ha OCyLLEeCTBMeHne AeNCTBUSA, KOTopoe BrepBble AenaeT 6a3y AaHHbIX
OOCTYMHOW Ansi BceobLUero ceefeHns nytem ee onybnvkoBaHus, oBedeHus Ao BceobLero ceefeHus, coobLeHns B adup nnm
no kabenwo nnbéo uHbIM cnocobom. lpu aTOM onybnukoBaHueM (BbIMYCKOM B CBET) SABMASETCA BbiNyck B obpalleHune
9k3eMnnsipoB 0asbl AaHHbIX C COMMacus M3roToBUTENst B KONMWYECTBE, AOCTATOMHOM AN YAOBMETBOPEHWUS pPa3yMHbIX
notpebHocTen nybnmku.

(A63au pononHutenbHO BKNtoveH ¢ 1 okTs6psa 2014 roga PenepanbHbiM 3akoHoOM 0T 12 mapTa 2014 rona N 35-93)
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MpaBo Ha ykasaHue Ha ak3emnngapax 6asbl AaHHbIX U (MNIK) UX YNAKOBKE CBOEr0 MMEHU UMM HAMMEHOBAHWSI OENCTBYET U
OXpaHsieTcsi B TeYEHME Cpoka AeNCTBUSI UCKITOYUTENBHOIO Npaea U3rotoButens 6asbl JaHHbIX.
(A63au gononHMTenbHO BKIoYeH ¢ 1 okTsabpst 2014 roga ®enepanbHbiM 3akoHOM OT 12 mapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1333

CTATbA 1334. UCKINMIOYUTENIbHOE NMPABO U3INOTOBUTENA BA3bl JAHHbLIX

1. WUasrotoButento 6asbl AaHHbIX, Cco3gaHune KOTOpOI7I (BKJ'IPO‘-IaFI 06pa60TKy mnn npeacrasneHne COOTBETCTBYHOLUMX
MaTepmanos) Tpe6yeT CyLWEeCTBEHHbIX dI)I/IHaHCOBbIX, MartepunanbHbIX, OpraHM3auMOHHbIX WUIMN WUHbIX 3aTtpaTt, NpUHagnexuT
NCKNKoYnTEenbHOE npaBo MU3BJieKkaTb U3 6asbl OaHHbIX Marepuasbl 1 OCyLLEeCTBIIATb UX nocrienywiuiee Ncnorib3osaHne B nobowm
d)opme M nobbiM cnocobom (I/ICKJ'II'O'-II/ITeJ'IbHoe npaBo WU3rotoBuTens 6a3bl ﬂaHHbIX). M3rotoButens 6Gasbl AOaHHbIX MOXEeT
pacnopaXxarbCa YKa3aHHbIM WCKITHOYUTENTbHbIM MPaBOM. I'Ile OTCYTCTBUM [O0Ka3aTesibCTB WUHOro 6asol AaHHbIX, co3gaHune
KOTOpOIZ Tpe6yeT CyLleCTBEHHbIX 3aTpaT, Npu3HaeTcA basa AdaHHbIX, cogepXallad He MeHee OeCATU TbiICAY CaMOCTOATESIbHbIX
I/IH(*)OpMaLWIOHHbIX 3NnemMeHTOoB (MaTeleanos), COoCTaBnAwWnxX coaepxaHune 6asbl AaHHbIX (3638LL BTOpOI;I NyHKTa 2 cratbu
1260).

HukTO He BnpaBe u3BnNekaTb M3 Gasbl AaHHbIX MaTepuanbl U OCYLIECTBASTb MX Mocreaywollee ucrnonb3oBaHne 6e3
paspelleHns npaBoobnagartensl, KpoOMe criyjyaeB, MpeaycMoOTpeHHbIX Hactoswum Kopekcom. Mpu aToM nop M3BreYeHUeMm
mMaTtepuarnoB MOHWMAaETCsi NEPEHOC BCEro cofepaHus 6asbl AaHHbIX UK CYLLECTBEHHOW YacTu COCTaBNALWNX ee MaTepuanos
Ha Opyron MHPOPMALMOHHBIN HOCUTENb C UCMONb30BaHMEM MOObIX TEXHUYECKMX CPEACTB M B Ntobon hopme.

2. WckniountenbHoe npaBoO M3rotoBUTeENA ©a3bl OaHHbIX npmn3HaeTca n D,eVICTByeT HE3aBUCMMO OT Hanuunst U OencTBuSA
aBTOPCKNUX U WUHbIX WCKIIOYUTENbHbIX NpaB WU3rotoBUTENA ©a3bl gaHHbIX W apyrux nuu Ha coctaBndwwne 6a3y OaHHbIX
MaTtepuanbl, a Takke Ha 6a3y AaHHbIX B LIEJTOM KaK COCTaBHOE npou3segeHue.

3. B TeueHune cpoka OeNCTBMSI UCKMOYUTENBHOIO NpaBa Ha 6a3y AaHHbIX NpaBoobnagatenb MO CBOEMY KENaHU0 MOXET
3apeructpupoBaTb 6a3y AaHHbIX B hegepanbHOM opraHe MCNOMHUTENbHOW BNacTu No MHTennekTyanbHowu cobcTBeHHocTw. K
Takow perncrpaumm npuMeHsaTca npaesuna ctatbn 1262 HacTodwero Kogekca.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsiopsa 2014 roga PeanepanbHbiM 3akoHoM oT 12 mapTta 2014 ropga N 35-
®3. - Cm. NpeablayLLyo peaaKLmio)

KommeHTapum k ctatbe 1334
CTATbA 1335. CPOK LI,EI7ICTBI/IFI NCKNIOYNTENBbHOIO NPABA U3TOTOBUTENA BA3bl AAHHbIX

1. UckntountenbHoe npaBo U3roToBUTENs 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBeplLUeHUsl ee COo3faHusa U OelCTBYEeT B
TeyeHne NATHaauUaTu nert, cumTas ¢ 1 AHBaps roga, cneayoLllero 3a roaoM ee co3faHus. VIckniounTensHoe NpaBo M3roToBUTeNs
6a3bl AaHHbIX, 0OHApOAOBaHHOM B yKasaHHbIA Nepuod, AeNCTBYeT B TedeHue nATHaAuaTy NneT, cumtas ¢ 1 aHBapsa roaa,
cnepnyoLlero 3a roqom ee o6HapoaoBaHus.

2. Cpoku, NpeaycMOTpeHHble NYHKTOM 1 HAaCTOALLEN CTaTbi, BO3OOHOBISAIOTCS NPY KaXK4oM 0GHOBINEHNM 6asbl AaHHbIX.

KommeHTapun k ctatbe 1335

CTATbA 1335_1. AEUCTBUA, HE ABNAIOLWMECA HAPYLUEHUEM UCKIIOYUTENBLHOIO NPABA
N3roToBUTENA BA3bl AAHHbLIX

1. Jlnuo, npaBomepHO nonb3ylolleeca oOHapogoBaHHOM 6as3oM [[aHHbIX, BnpaBe ©Oe3 paspeweHus obnagarens
WCKMIOYNTENBHOMO NpaBa - M3rotoBuTensi 6asbl AaHHbIX M B TOW Mepe, B KOTOPOW Takue AEWCTBUS He HapyLlalT aBTOpCkue
npasa m3rotoButensi 6asbl JaHHbIX U APYrMX NWL, U3BNekaTb U3 6asbl AaHHLIX MaTepuanbl U OCYLLECTBAATL MX MOCneayoLLee
MCMONb30BaHME:

B Lensix, Ans KoTopbix 6a3a AaHHbIX eMy NpeaoCcTaBneHa, B No6om o6beme, ecrnivi MHOE He NPEeaYCMOTPEHO AOrOBOPOM;

B JNTMYHbIX, HAY4HbIX, 06pasoBaTer|be|x uensix B oobeme, onpasgaHHOM yKa3aHHbIMU LEeNAaMu;

B UHbIX Liensix B 06beMe, COCTaBNSOLWEM HECYLLECTBEHHYIO YacTb 6a3bl aHHbIX.
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Mcnonb3oBaHue mMartepunanoB, U3BNMEYEHHbIX N3 6as3bl AaHHbIX, CI'IOCO6OM, npegnonaravwwmm norny4yeHme K HMMm goctyna
HeOorpaHn4eHHOoro Kpyra nuud, A0J1>KHO CONpoBOXAaTbCA YKa3aHMeM Ha 6a3y AaHHbIX, N3 KOTOpOIZ 3TN MaTepuarnbl N3BJe4YeHbI.

2. CoBeplueHVe OeNCTBMI, OXBaTblBAEMbIX WUCKIMIOMUTENBHBIM MPaABOM M3roToBUTENS 6a3bl AaHHbIX, APYrMM NULOM He
CUYMTaETCA HapyLUeHWEM Takoro npaea, ecrin 3TO JINLIO OOKAXKET, YTO OHO HE MOTMO YCTAHOBUTb NMYHOCTb M3roToBUTENS Gasbl
OaHHbIX UMK YTO OHO, UCX0ASA N3 0BCTOATENLCTB Aerna, 060CHOBAaHHO cYMTarno, YTO CPOK AeNCTBMS UCKMIOYUTENBHOIO Npaea Ha
6a3y AaHHbIX UCTEK.

3. He AonyckaeTtca HeoOHOKpaTHOEe wu3Ble4dyeHune WUinm ucnornb3oBaHMe martepuanoB, COCTaBIAOWMX HeCYyLEeCTBEHHYH
yactb 0asbl [aHHbIX, ecnu TakMe OencTeus npotmeope4yar HopmalsibHOMY WCMNOJ1ib30BaHUIO 06a3sbl gaHHbIX W© ywemnawT
He06OCHOBaHHbIM 06pa30M 3aKOHHbl€ UHTEepeChl N3roTtoBuTend ©a3bl AaHHbIX.

4. N3rotoBnTenb 6asbl AaHHbIX HE MOXET 3anpeLlarb UCMosfib3oBaHWe OTAENbHLIX MaTepuarioB, XOTS U COAepXKalLMxcs B
6ase AaHHbIX, HO MPaBOMEPHO NOMYYEHHbIX UCMOMNb3YHOLMM MX JIMLOM U3 UHBIX, YeM 3Ta 6a3a faHHbIX, NCTOYHMKOB.
(Ctatbsa gononHuTenbHo BkodeHa ¢ 1 okTabps 2014 roga PenepansHbiv 3akoHoM OoT 12 mapTta 2014 rona N 35-93)

KommeHTapui k ctatbe 1335 1

CTATbSA 1336. AEUCTBUE WUCKIIOYUTENBLHOIO NPABA M3rOTOBUTENA BA3bl JAHHbLIX HA
TEPPUTOPUN POCCUNCKOU PEOEPALIUUA

1. VickniounTtensHoe npaBo m3rotoBuTenst 6asbl AaHHbIX OENCTBYET Ha Tepputopum Poccuickon depepauum B cnydasix,
Korga:

M3roToBUTENDb 6a3bl 4aHHLIX ABNSETCS rpakaaHMHom Poccuiickoin deqepaumm unm poccUACKAM IOPUANYECKUM JIULIOM;

N3roToBUTENb 6asbl AaHHbIX ABMSETCS MHOCTPAHHLIM FPaXXaaHUHOM UMM UHOCTPAHHBLIM FOPUANYECKUM FTMLIOM MPY YCIOBUM,
YTO 3aKOHOHATENbCTBOM COOTBETCTBYIOLLErO0 WMHOCTPAHHOIO rOCyAapcTBa MNPEqoCTaBlSETCA Ha €ero TepputopuM oxpaHa
UCKIIOYMTENBbHOMY MpaBy M3roToBUTENs 6asbl A4aHHbIX, N3rOTOBUTENEM KOTOPOW ABNsieTCs rpaxaaHuH Poccuiickoin depepaumm
UM poOCCUIMCKOE HopUaNYECKOe NNLIO;

B MHbIX CINy4asx, NpeayCMOTPEHHbIX MeXayHapoaHbIMK JoroBopamu Poccuiickon depepaumu.

2. Ecnu nsrotoButenb 6a3bl AaHHbIX SBNAETCA NMUUOM 6e3 rpaxaaHcTBa, B 3aBUCMMOCTU OT TOTO, MUMEET 3TO JMLO MecTo
XUTENbCTBa Ha TeppuTopumn Poccuiickol degepaumnm Unm MHOCTPaHHOIO rocyAapcTBa, COOTBETCTBEHHO NPUMEHSIIOTCS NpasBuna

OyHKTa 1 HaCTosLLEN CTaTbK, OTHOCALLMECS K rpaxgaHam Poccuiickon ®enepaumm nnm MHOCTPaHHbIM rpaxkgaHam.

KommeHTapun k ctatbe 1336

§ 6. MPABO MNMYBJIMKATOPA HA NMPOU3BEOEHUE HAYKWU, TIUTEPATYPbI UITK UICKYCCTBA
CTATbA 1337. MYBITUKATOP

1. MNy6nukatopom npusHaeTCca rpaxaaHuH, KOTOpbIM MNpaBOMepHO obHapopoBan unuM opraHusoBan obHapopoBaHue
npou3BedeHns Hayku, nuTepaTypbl NN UCKYCCTBa, paHee He obHapodoBaHHOMO UM nepellealwero B obLwecTBeHHOe OCTOsHNE
(cTatba 1282) nnbo HaxopgsLwerocs B 06LLEeCTBEHHOM AOCTOSHUN B CUSY TOO, YTO OHO HE OXPaHSANOChL aBTOPCKMM MPaBoM.

2. MNpaBa nybnvkaTopa pacnpocTpaHATCA Ha NPOM3BELAEHMS, KOTOPbIE HE3ABUCUMO OT BPEMEHW MX CO34aHMS MOrMK ObiTb
npu3HaHbl 06beKTaMy aBTOPCKOro Npasa B COOTBETCTBMM C NpaBunammn ctatbk 1259 Hactosiwero Kogekca.

3. MNonoxeHus, NPegyCMOTPEHHbIE HACTOSWMM NaparpacomM, He pacnpoCTPaHSOTCS Ha MPOU3BEAEHWs, Haxoaswmecs B
rocyAapCTBEHHbIX Y MyHULMNAMNbHbBIX apXvBax.

KommeHTapun k ctatbe 1337

CTATbS 1338. MPABA MNMYBJITUKATOPA
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1. My6nukatopy NnpuHaanexar:

1) ncknoumTenbHoe NpaBo Nybnukatopa Ha obHapogoBaHHOE UM NpousBedeHue (NyHKT 1 ctatbun 1339);

2) npaBoO Ha YyKa3aHue CBOEero MMeHM Ha I3K3emMnidapax OGHapO,D,OBaHHOFO MM npounseefeHnAa U B UHbIX Cliy4qadax ero
NCNoJib30BaHuA, B TOM 4YMCIe npun nepesoage unn ,El,pyFOIZ nepepaGOTKe npoun3seaeHuA.

2. MNMpn oBGHapopoBaHun npounssegeHns nydnukatop obsizaH cobnogaTtb YCNoBusi, NPeayCMOTPEHHbIE MYHKTOM 3 CTaTbu
1268 HacToswero Kogekca.

3. MybnukaTop B TevyeHuWe cpoka AENCTBUA WCKMIOYUTENBHOrO MpaBa nybnvkatopa Ha npov3BedeHne obnagaet
npaBoMO4YMsIMK, YKa3aHHbiIMM B ab3aue BTOpoM nyHkTa 1 ctatbu 1266 HactodAwero Kogekca. TakMmu xe npaBoMOYMSMU
obnagaer nmuo, K KOTOPOMY MEPELLISIO UCKIIYUTENBHOE NPaBo NybnukaTtopa Ha Npon3BedeHue.

KommeHTapum k ctatbe 1338

CTATbA 1339. UCKINIOYUTENIBHOE NMPABO MNMYBJIMKATOPA HA NMPOU3BEAEHUE

1. NMy6nukaTopy Npou3BeAeHNst NPUHAANEXUT UCKMYMTENBHOE NPaBO UCMONb30BaTh NPOM3BEAEHNE B COOTBETCTBMM CO
cratben 1229 Hactosawero Kogekca (uckniouutenbHoe npaBo nybnvkatopa Ha npousBedeHne) cnocobamu,
npeaycMoTpeHHbiMy noanyHkTamun 1-8 1 n 11 nyHkTa 2 ctatbm 1270 HacToswero Kogekca. Nybnukatop nponssegeHns MoxeT
pacnopsiaTbCs YKazaHHbIM UCKIMOYUTENbHBIM MPaBOM.

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

(MyHkT B peaakuun, BBegeHHON B Aencteue ¢ 1 oktabps 2014 rona PenepansHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaaKLuio)

2. WckniounTenbHoe npaBo nybrnukatopa Ha Npou3BefeHWe MpU3HaeTcs U B TOM Cryyae, Korga npovssefeHue Gbiio
obHapogoBaHo MybnukaTtopoM B MEpPeBOAe WM B BuAe WHOW nepepaboTku. MckniouuTenbHoe npaBo ny6nukatopa Ha
npousBeaeHne Npu3HaeTca 1 AEeNCTBYET HE3aBMCMMO OT HanM4Ms 1 AencTBUS aBTOPCKOro npasa nybnvkatopa v Apyrux nuu
Ha NepeBoA UNK UHYI0 NepepaboTKy NPon3BedeHUs!.

KommeHTapun k ctatbe 1339

CTATbSA 1340. CPOK JEACTBUSA UCKMIOYUTENBHOIO NPABA MYB/IMKATOPA HA MPOU3BELOEHMUE

1. UcknioumTensHoe npaeo nybnukaTopa Ha nNpousBedeHne BO3HMKAeT B MOMEHT 0GHapoaoBaHUs 3TOro Npou3BeaeHus u
AeNCTBYET B Te4EHUE ABaaUaTU NATU NeT, cumTas ¢ 1 sHBaps roda, CneayoLLero 3a roqoM ero oGHapoaoBaHus.

2. TMocne npekpaweHus LEeNCTBMS UCKIIOMUTENbHOrO npaBa nybnukatopa npou3BedeHMe MOXeT CcBOOOAHO
ncrnonb3oBaTbes N6bIM NUMUOM 6e3 Ybero-nnbo cornacus Unu paspeLleHns 1 6e3 BbinnaTbl BO3HArpaXxaeHusl.
(Ctatbs B pegakumm, BBeaeHHon B aenctame ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-

®3. - Cm. npeabiayLLyo peaakLuo)

KommeHTapum k ctatbe 1340

CTATbSA 1341. AEUCTBUE UCKNIOYNTENBHOIO MPABA NMYBIIMKATOPA HA NPOU3BEOEHUE HA
TEPPUTOPUN POCCUNCKOU PEOEPALIUUA

1. UckntounTenbHoe npaBo nybnvkatopa pacnpocTpaHseTcsl Ha Npon3BeaeHue:

1) obHapogoBaHHOEe Ha TeppuTopun Poccuiickon depepaunn, He3aBUCUMO OT rpaxkaaHcTea nybnvkatopa;

2) obHapopoBaHHOE 3a npegenamu TeppuTtopun Poccninckon depepauunn rpaxgaHmHom Poccuiickon ®egepaunn;

3) obHapogoBaHHOe 3a npegenamu TeppuTopum Poccuiickon Pegepaunm MHOCTPaHHBLIM rpaXkgaHMHOM MM nuuomMm 6e3

rpaXkgaHcTBa, Npu YCIoBUM, YTO 3aKOHOAATENbCTBOM MHOCTPaHHOMO rocyaapcTBa, B KOTOPOM O6HapodoBaHO Mpou3BefeHue,
NPeqocTaBnseTcsl Ha ero TeppuTOpUM OXpaHa WCKMIoYMTENbHOMY npaBy nybnukatopa, SIBMAOLErocs rpaxgaHuHOM

JokyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro doHaa u3 6onee 100 000 000 HOpMaTUBHO-MPaBOBbIX 1 HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#8RG0MC
http://docs.cntd.ru/document/902019731#8OK0LL
http://docs.cntd.ru/document/902019731#8OK0LL
http://docs.cntd.ru/document/902019731#8PM0LV
http://docs.cntd.ru/document/420368670#A9O0NM
http://docs.cntd.ru/document/902019731#7DI0KA
http://docs.cntd.ru/document/902019731#BQ80P8
http://docs.cntd.ru/document/902019731#BR00P5
http://docs.cntd.ru/document/902019731#BPO0P0
http://docs.cntd.ru/document/499081252#8Q40M4
http://docs.cntd.ru/document/499081252#8Q40M4
http://docs.cntd.ru/document/420206211#8RG0MC
http://docs.cntd.ru/document/420368670#AA00NP
http://docs.cntd.ru/document/499081252#8Q60M5
http://docs.cntd.ru/document/499081252#8Q60M5
http://docs.cntd.ru/document/420206211#8RK0ME
http://docs.cntd.ru/document/420368670#AA40NR

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTast) (ctatbn 1225 - 1551) (¢ nsmeHeHusiMu Ha 22 uionst 2024 ropa) Crpanuua 81
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

Poccuiickon depepaunm;

4) B MHbIX Cny4vasix, NpeaycMOTpPeHHbIX MexayHapoaHbiMu gorosopamu Poccuinckon ®enepaumu.

2. B cny4yae, ykazaHHOM B noanyHkTe 3 nyHKkTa 1 HacTosWeEW cTaTbW, CPOK AEWUCTBMSA WCKIOYUTENBLHOro npasa
nybnukatopa Ha npousBedeHne Ha Tepputopum Poccuiickon ®epepaumMm He MOXET MpeBblllaTb CPOK  AeNCTBUS
WCKIIOYMTENBHOrO npasa nybrnukatopa Ha npousBefeHue, YCTAHOBMEHHbIM B rocygapcTBe, Ha TEpPPUTOPUM KOTOPOro MMeEn
MECTO Hopuan4eckmin akt, NOCNYXMBLUNA OCHOBaHWEM 41151 MPMOBpEeTEHMS Takoro UCKNIOYNTENBHOrO Npasa.

KommeHTapun Kk ctatbe 1341

CTATbA 1342. JOCPOYHOE NMPEKPALLEHUE NCKIMTIOYUTEJIBHOIO NMPABA MYBJIMKATOPA HA
NMPOU3BEOEHUE

WckntountenoHoe npaeo ny6n|/||<aTopa Ha npou3BegeHne MOXeT ObITb npexkpaweHo JOCPO4HO B Cy,D,eGHOM nopagke
No WUCKY 3aunHTepeCOoBaHHOro nuua, ecnn npu umncnonb3oBaHUM npon3BedeHundA npasooGna,anenb HapyLwlaet TpeGOBaHI/IFI
HacTosiwero Kogekca B OTHOLLEHUN OXpaHbl aBTOpPCTBA, MMEHN aBTOpPaA NN HEMNPUKOCHOBEHHOCTU Npon3BeneHnA.

KommeHTapun Kk ctatbe 1342

CTATbA 1343. OTHY>KAEHUE OPUTUHATA NMPOU3BEOEHUA U NCKNIOYUTENBbHOE MNMPABO MYBJIMKATOPA
HA NMPOU3BEAOEHUE

1. Mpu OTYYXKAEHUM OpUrMHaNa NPoM3BeaeHNs (PYKONUCK, opuriHasa npous3BeaeHNs XUBOMUCH, CKYMbNTYPbI UMW APYroro
nogo6HOro NpousBefeHUs) ero COBCTBEHHWMKOM, OGNaJaloLiMM WCKIHYUTENbHBIM NpaBoM NyGnukaTopa Ha OTYyXXaaemoe
npov3BeeHVe, 3TO UCKMIOYMTENbHOE MPaBO NEPEXOAWT K MpuobpeTaTento opuriHana npov3BedeHVs, ecnvi [JOroBOPOM He
NpeaycMOTPEHO MHOE.

2. Ecnu wuckniouuTenbHoe npaBo nybnukatopa Ha npou3BedeHMe He Mepewsno K npuobpeTtatento opuriHana
npousseaeHusl, npuobpeTtatenb BrnpaBe 0e3 cornacusi obnagartenst UCKMIYMTENbHOTO MpaBa nybnukaTopa MCnorb30BaTb
opuruHan npoussegeHmns cnocobamu, ykasaHHbIMM B OyHKTe 2 cTatbn 1291 HacTodAwero Koaekca.

(MyHKT B pegakumn, BBeaeHHoM B aencteue ¢ 1 oktsabpsa 2014 roga PeaepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-

®3. - Cm. npeaplayLLyo peaaKumio)

KommeHTapumn k ctatbe 1343

CTATbA 1344. PACNMPOCTPAHEHUE OPUTMHATIA UK SK3EMMJIAPOB NPOU3BEAOEHUA, OXPAHAEMOIO
NCKNIOYUTENbHBIM NMPABOM MYBJIUKATOPA

Ecnn opurMHan wunu 3Kk3eMnnspbl Npous3BeaeHusi, obHapogoBaHHOMO B COOTBETCTBUM C  HacTosiWMM naparpadom,
NMpaBOMEPHO BBEEHbI B MPaXgaHCKMn 060POT NyTEM MX MPOAAXKMN UIU MHOTO OTYYXKAEHWS, AanbHENLLEE pacrnpocTpaHeHue
opuvrMHana unv aK3eMnnapoB Aonyckaercs 6e3 cornacus nyénukatopa v 6e3 Bbinnatbl My BO3HarpaxaeHust.

KommeHTapum k ctatbe 1344

MABA 72. NATEHTHOE NPABO
§ 1. OCHOBHBIE NMOJTOXEHUA
CTATbA 1345. MATEHTHbIE NMPABA
1. MHTennekTyanbHble NMpaeBa Ha M300peTeHus, Norie3Hble MOAENU U NPOMbILWIeHHbIe 06pasubl SABMAIOTCS NaTeHTHLIMU
npasamu.

2. ABTOpY M3006peTeHNs, NONe3HOM MOAENN UMM NPOMbILLNIEHHOro o6pasua NpuHaanexar cregyolme npaea:
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1) ncknuMTENBLHOE NPaBo;
2) NnpaBo aBTOpCTBA.

3. B cnyvasix, npegaycMoTpeHHbIX HacToswmM Kogekcom, aBTopy M300peTeHusi, NONe3HON MOLENU UMM NPOMBILLNIEHHOIO
obpasua npuvHagnexar Takke Apyrue npaea, B TOM 4YWCMe MPaBO Ha MOfyvyeHWe MaTeHTa, MpaBO Ha BO3HarpaxaeHue 3a
cnyxebHoe nsobpeteHne, NONesHy MOAENb NN NPOMBILLSIEHHBIN obpasel,.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKLuio)

KommeHTapun k ctatbe 1345

CTATbA 1346. AEMCTBUE UCKIIOYUTENBLHBLIX NPAB HA W3OBPETEHUA, NONE3HLIE MOAENU U
NMPOMBILUNEHHbLIE OBPA3Lbl HA TEPPUTOPUAUN POCCUNCKOU ©SEOEPALINA

Ha Tepputopun Poccunckon depepaumm Npu3HaAKOTCA UCKIHOYUTENbHbIE NpaBa Ha M300peTeHus, noresHble Mogenu u
NPOMBbILLIEHHbIE 00Opas3subl, YAOCTOBEPEHHbIE NAaTEHTAMW, BbiAaHHbIMU efeparibHbiM OpraHoOM WMCMOMHUTENbHOW BMacTu Mo
WMHTENMeKTyanbHOM COOCTBEHHOCTU, a Takke B ApYyrMx Ccryyasx, npeaycMOTPEHHbIX MeXAyHapoaHbIMU [A0roBopamu
Poccuickon degepauun.

(Ctatbs B pegakumu, BBeaeHHon B genctaune ¢ 31 gekabps 2022 roga PenepanbHbiM 3akoHOM 0T 5 aekabpa 2022 roga N
503-93. - CM. npeablayLLyo penakLmio)

KommeHTapun k ctatbe 1346

CTATbSA 1347. ABTOP U3OBPETEHUA, MONE3HOWU MOAENU UIU MPOMbILLIIEHHOIO OBPA3LA

ABTOpOM I/I306peTeHI/IF|, NnonesHon mogenu unm NPOMBbILLNEHHOIo o6pa3u,a npu3HaeTca rpaxgaHuH, TBOpPYECKUM TpyaoMm
KOTOpOro co3aaH COOTBeTCTByIOLLlVII7I pesynbrar VIHTeJ'IﬂeKTyaﬂhHOI?I neaTtenbHocTu. Jlnuo, YKa3aHHOe B Ka4decCTBe aBTopa B
3adBKe Ha Bblga4vy naTteHTa Ha M306peTeHVIe, nonesHyrw wmopgesnb wunn I'IpOMbILLIJ'IeHHbIVI 06pa3eu,, CHNUTAEeTCA aBTOPOM
M306peTeva, nonesHon mogenu nnm NPOMBbILLNEHHOIO 06pa3u,a, €CI He JOoKa3aHO NHOoe.

KommeHTapun k ctatbe 1347

CTATbS 1348. COABTOPbI U30OBPETEHUA, NONE3HOW MOLENU UNU NMPOMBbILLUNIEHHOIO OBPA3LIA

1. TpaxpaHe, cosgaBluMe U300peTeHue, MOoMesHyl MOoAenb UMW MPOMBbILLIEHHbIN 06Gpasel, COBMECTHbIM TBOPYECKUM
TPYAOM, MPU3HAOTCS COaBTOPaMM.

2. Kaxgbin us COaBTOpPOB BMpaBe WUCMNOJIb30BaTb M306peTeHVIe, nonesHyrw mopenb wunn I'IpOMbILLIﬂeHHbIVI o6pa3eu, no
CBOEMY YCMOTpPEHWIO, ecln cormatlleHnem mexay HMMmn He npeaycMoTpeHo NHOoe.

3. K OoTHOWeEeHNsIM CcoaBTOPOB, CBsI3aHHLIM C pacnpeaeneHvemM [OXOOOB OT WCMONb30BaHWUS M300peTeHus, NonesHon
MOZENN UMK NMPOMbILLISIEHHOrO 06pasua U C PacrnopsiKeHNEM UCKMYMTENbHLIM NPaBOM Ha M300peTeHue, NonesHylo Moaenb
WIM NPOMBILLITEHHBIV 00pa3eL, COOTBETCTBEHHO NPUMEHSOTCS nNpaBuna nyHkTa 3 ctatbu 1229 Hactoswero Kogekca.

PacnopsbkeHue npaBoM Ha MOMy4YeHWe naTeHTa Ha M300peTeHue, MOonesHyld MoAenb WM MpPOMbILNEHHbIN obpasel
OCYLLECTBNSIETCS aBTOPaAMW COBMECTHO.

4. Kaxgblii U3 COaBTOPOB BNpaBe CaMOCTOSITENIbHO NPUHUMATL Mepbl MO 3aLiMTe CBOMX MpaB Ha U306peTeHue, NonesHyo
MOAENb UMK NPOMBbILLIEHHbIV 0Gpa3el.

KommeHTapun k ctatbe 1348

CTATbSA 1349. OB bEKTbI NATEHTHbLIX NMPAB

1. O6bekTaMy NaTeHTHbIX NpaB SBMATCA pesyrbraTbl MHTENNEKTYanbHOW OeATENbHOCTU B HAyYHO-TEXHUYECKON cdepe,
oTBevallne ycTaHOBMeHHbIM HacToswmm KogekcoM TpeboBaHUAM K M30OPETEHUSIM U MONE3HbIM MOAENSM, U pesynbTaThl
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WHTENNEKTYanbHON OeATenbHOCTU B cdepe AusariHa, OTBevarlue yCTaHOBMEHHbIM HacToswmm Kogekcom TpeboBaHusM K
NPOMBbILLITEHHbIM 0Bpasuam.

(MyHkT B peaakuum, BBegeHHON B Aencteue ¢ 1 oktabps 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. Ha wnsobpeTeHuns, copepxalime CBeOeHUsl, COCTaBMsIOLME FOCYOAPCTBEHHYH TalHy (CekpeTHble u300peTeHus),
nonoxeHusa Hactoswero Kogekca pacnpocTpaHaoTCs, eCriv MHoe He NPeayCMOTPeHO cneumanbHbiMy npasunamm ctaten 1401-
1405 HacToswwero Kogekca 1 U3gaHHbIMM B COOTBETCTBUM C HUMW MHBIMU NPaBOBbIMY akTamMMm.

3. MNonesHbiM Moaensam u NPOMBbILUNTIEHHbIM o6pa3uaM, cogepxawum ceeaeHunsd, coctaBndaroline rocynapCTtBeHHyo TaI7IHy,
npaBoBas O0XpaHa B COOTBETCTBUU C HACTOALLUM Kogekcom He npegocrtaBnAeTCA.

4. He moryT GbITb 06bekTamMn NaTeHTHLIX NPaB:
1) cnocoBbl KNOHNPOBaHWS YenoBeKa U €ro KIoH;

(MopnyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 oktsopsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLLYio peaakLmio)

2) cnocobbl MmoandmkaLmMm reHETUYECKON LENOCTHOCTU KINETOK 3apOAbILLEBON JIMHUN YENOBEKA;
3) ncnonb3oBaHNe YenoBe4YECKMX SMOPUOHOB B MPOMbILLSIEHHBLIX 1 KOMMEPYECKUX LIeNsix;

4) pesynbratbl MHTENNEKTYaNbHON OEATENbHOCTU, YKa3aHHble B MyHKTE 1 HACTOSALWEN cTaTbW, ecriv OHW NpoTuBOpevaT
0o0LeCcTBEHHbIM UHTEPECaM, MPUHLMUNAM F'YMaHHOCTU U MOparu.

(MopnyHKT B peaakumun, BBeaeHHon B gencteue ¢ 1 oktsops 2014 rona PenepansHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLIYIo PeaaKLmio)

KommeHTapun k ctatbe 1349

CTATbS 1350. YCNTOBUA NATEHTOCMOCOBHOCTU U3OBPETEHUA

1. B kayectBe n300peTeHMs1 OXpaHAETCs TEXHMYeckoe pelueHne B Nobon obnacTtn, oTHocslleecs K MpoaykTy (B
YaCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTAMMY MMWKPOOPraHu3Ma, KynbType KINeTOK PacTEHUA WM KMBOTHbIX) WK crnocoby
(npoueccy ocyllecTBneHUs1 4eNCTBUN HaL MaTepuanbHbiM OOGbEeKTOM C MOMOLLbIO MaTepuarnbHbIX CPeAcTB), B TOM Yuche K
NPUMEHEHMWIO NPoAYKTa UK cnocoba no onpegeneHHoOMY Ha3HaYeHUI.

(AB3au B pegakuuu, BBeAeHHON B AenctBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. mpeaplayLLy0 PeAaKLMIO)

MN306peTeHnio npeaocTaBnseTcs npaBoBasi OXpaHa, €Criv OHO SBMSAETCA HOBbIM, MMeeT m3obperaTtenbCkuil ypoBeHb U
MPOMBILLMEHHO NMPUMEHMMO.

2. I/I3o6peTeHV|e ABNAETCA HOBbIM, €CJ1I1 OHO HE N3BECTHO N3 YPOBHA TEXHUKWU.

I/I306peTeHV|e nMeet M306peTaTeﬂbCKVIIZ YpoBEHb, ecnn Oana cneunanncrta OHO ABHbIM 06paaoM He cneanyet u3 ypoBHA
TEXHUKN.

YpOBeHb TEXHWKU ONS M300peTeHnst BKIOYaET nobble CBefeHusi, CTaBLumMe obLLeaoCTYNHbIMY B MUpe 0 AaTbl npuoputeTa
n3obpeteHus.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKLmio)

Mpu ycTaHOBNEHUM HOBM3HLI U30OPETEHMSI B YPOBEHb TEXHUKM TaKkKe BKIOYATCA MpW ycnoBuu mx BGoree paHHero
npuoputeta Bce nodaHHble B Poccuiickon depepaumn gpyruMy nvuamMu 3asiBKM Ha Bbiady NaTeHTOB Ha U300peTeHus,
ronesHble MoAeny 1 NPOMbILLIIEHHbIE 06pasLbl, C AOKYMEHTaMM KOTOPbIX BpaBe 03HAKOMUTLCS Mtoboe NNLI0 B COOTBETCTBUM C
nyHkTamu 2 n 4 ctatbu 1385 unu nyHkTom 2 ctatbn 1394 HacTosAwero Kogekca, n 3anateHToBaHHble B Poccunckon ®enepaumm
N300peTeHns1, NonesHble MOAENM U NPOMbILLIIEHHbIE 06pasLpbl.
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(AB3au B pegakuuu, BBeAeHHON B Aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N 35-
P3; B pegakuum, BBeaeHHoN B gencteme ¢ 27 uoHs 2019 roga PeaepanbHbiv 3akoHom ot 27 Aekabpa 2018 rona N 549-93. -

Cm. NpeablayLyio peaakLmio)

3. PackpblTne wuHcopmaumm, OTHOCALWENCS K M30OpeTeHuto, aBTOPOM M300peTeHusi, 3asBuTeneM nmbo nodbiM
MOMy4YnBLUMM OT HUX NPSIMO UMM KOCBEHHO 3TY MHAOPMALIMIO NIMLOM (B TOM YMUCne B pe3ynbTaTe 3KCMOHUPOBaHUS n3obpeTeHus
Ha BbICTaBKe), BCNEACTBUE YEro CBEAEHNS O CYLLHOCTU M300peTeHnst cTanu obLeoCTyNMHbIMU, He SBNsieTCsl 06CTOATENBCTBOM,
NPensaTCTBYOWMM MPU3HAHUIO NAaTEHTOCMOCOOHOCTU M300peTeHnsi, Mpu YCroBMM, YTO 3asiBKa Ha Bbldady naTeHTa Ha
n300peTeHne nogaHa B hegepanbHbI opraH UCNOMHUTENBHOWM BNACTU NO UHTENNEKTyarnbHOW COGCTBEHHOCTM B TEYEHME LLECTH
MeCsILleB CO AHS packpbiTus MHdopMauun. bpemsi gokasbiBaHMSI TOro, Y4TO OBCTOATENbLCTBA, B CUITY KOTOPbIX packpbiTve
WHGOpMaLMKN He NPENATCTBYET NPU3HAHUIO NATEHTOCNIOCOBHOCTUN M30OBPETEHNS, UMENW MECTO, NEXUT Ha 3asBUTENe.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
P3. - CM. npeaplayLLYI0 peaakLmnio)

4. N306peTeHne SBMSIETCA MPOMbILMEHHO MPUMEHUMbIM, €CIU OHO MOXET OblTb UCMONb30BaHO B MPOMbILLIEHHOCTH,
CENbCKOM XO35IMCTBE, 30paBOOXPaHEHNU, OPYTUX OTPACAX SKOHOMUKU UK B coLmanbHom cdepe.

5. He siBnawTca nsobpeteHnsmm, B HaCTHOCTMU:
(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeablayLLyo peaaKLmio)

1) oTKpbITHS;
2) Hay4Hble TEOPUM N MaTeEMaTUYECKNE METOAbI;

3) pelueHus, Kacallwmecs TONMbKO BHELWHEro Buaa M3Oenuii U HamnpaefeHHble Ha YOOBETBOPEHME ICTETUYECKUX
notpebHocTen;

4) npaBuna u METOAbI UrP, UHTENMEKTYaNbHOW UMW XO3ANCTBEHHON AESATENBHOCTHY;
5) nporpammbl anst 9BM,;
6) peLLeHus], 3aknoYalLLMecs TONbKO B NpeAcTaBneHumn nHopmaLmn.

B cooTtBeTCcTBUM C HacTOALUM MYHKTOM UCKIHO4YaeTCA BO3SMOXHOCTb OTHECEHUA 3TUX 0OBbEKTOB K I/I306peTeHI/IF|M TOJTbKO B
Cny4ae, Korga 3asiBka Ha Bbldady naTteHTa Ha V|306peTeH|/|e KacaeTcsl 3TUX OOBEKTOB KaK TaKOBbIX.

6. He npenoctaBnAaAeTcd npaBoBad OXpaHa B Ka4ecTBe I/I306peTeHI/IF|Z

TekcT/Pegakuymna apokymeHTa noarotoeneHsl AQ "Kopekc"

1) coptam pacTeHui, Nopogam XMBOTHbLIX M BGUONOrM4yeckMM cnocobam Mx Mony4veHus, TO ecTb Crnocobam, MOMHOCTHIO
COCTOSILLMM M3 CKpeLmBaHus 1 oTbopa, 3a MCKIoYeHneM MUKPOBUOOrMYecknx CnocoboB U MOMyYeHHbIX TakMMu crocobamum
NPOAYKTOB,

(MoanyHKT B pegakumu, BBeaeHHon B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N
35-03. - CM. npeablayLLyIo peaakLuio)

2) TONONOrMAM UHTErparibHbIX MUKPOCXEM.

KommeHTapun k ctatbe 1350

CTATbA 1351. YCITOBUSA MATEHTOCNOCOBHOCTW NONE3HOW MOAENU

1. B kauecTBe nonesHon mogenu oXpaHAaeTCcAa TeXHU4YeCKoe pelleHne, oTHocALlleecCA K yCTpOIZCTBy.

Mone3Hon mopenu npenocTaBnAaAeTCAd npaBoBasd OXpaHa, eCli OHa ABNAeTCA HOBOW " NPOMbILUITIEHHO ﬂpVIMeHI/IMOVI.
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2. MNonesHas moaenb ABNSETCHA HOBOW, ECNK COBOKYMNHOCTb €€ CyLLeCTBEHHbIX NPNU3HAaKOB HE N3BECTHa U3 YPOBHA TEXHUKN.

YpOBEHb TEXHUKM B OTHOLLEHWM MOSIE3HOW MOAENWN BKIOYAET Mobble CBeAeHMWs, cTaBluMe 06LenoCTynHbLIMU B MUPE 40
AaTbl NpuopuTeTa nones3Hon mogenu. B ypoBeHb TEXHUKM Takxke BKYaloTcs (Mpu ycnosuu Bornee paHHero npuoputeTa) Bce
3asBKM Ha Bbldavy naTeHTa Ha M300peTeHMe, MOMnesHyw Mopefb MMM NPOMBIWNEHHbIN obpasel, KOoTopble MnogaHbl B
Poccuiickon ®epepaumun gpyrumy nuuamMmm U ¢ AOKYMEHTaMU KOTOPbIX BrpaBe 03HAaKOMUTbLCSI Moboe Nuuo B COOTBETCTBUU C
nyHkTamu 2 n 4 ctatbu 1385 unu nyHkTom 2 ctatbn 1394 HacToswero Kogekca, n 3anateHToBaHHble B Poccunckon ®enepaumm
n3obpeTeHnst 1 NonesHble ModenMu.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3; B pepgakunmn, BBegeHHon B aencteme ¢ 27 noHs 2019 roga PenepansbHbiM 3akoHoM OT 27 aekabpa 2018 rona N 549-93. -
Cwm. npeaplayLyo peaakLmio)

3. PackpbiTve vHdopmauun, OTHOCALLENCA K NOMEe3HON MOAENW, aBTOPOM MOMEe3HoW modenu, 3assutenemMm nuobo nobbim
MOMY4YMBLUMM OT HUX MPSIMO USIN KOCBEHHO 3Ty MHpopMauuo nNuuomM (B TOM Yucie B pe3ynbTaTe 3KCMOHUPOBAHMUS MONE3HOM
MOZENM Ha BbICTaBKEe), BCNEACTBME YEro CBEAEHWS O CYLLHOCTM MOMe3HOM Modenu cTanu obLieqocTyrnHbIMKU, He sIBRsieTcs
06CTOSATENLCTBOM, NPENSATCTBYOWMUM NPU3HAHMUIO MATEHTOCNOCOOHOCTM MONe3HOM MOAENW, Mpu YCNoBMM, YTO 3asiBka Ha
Bblga4yy naTeHTa Ha MnomnesHyl Mogenb nogaHa B dhegepanbHbIl opraH WCMOMHUTENBHOW BNAcTM MO WHTENNeKTyanbHon
COBOCTBEHHOCTM B TEYEHME LLIECTN MECSILIEB CO AHS packpblTUs MHpopmaumn. bpemsi gokasbiBaHMs TOrO, YTO 0OCTOATENLCTBA, B
CUMy KOTOPbIX pacKpbiTMe MHOopMauun He NPensTCTBYET NPU3HAHUIO NAaTEHTOCNOCOOHOCTU Mofe3Hon Mogdernu, UMenun MecTo,
NEeXnT Ha 3asBuUTene.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3. - Cm. NpeablayLLyo peaakLmio)

4. MNonesHas Mofenb SIBMSETCS NPOMbILLUEHHO NMPUMEHUMON, eCliv OHa MOXET ObiTb MCMONb30BaHa B NMPOMbILLIEHHOCTY,
CEenbCKOM XO35IMCTBE, 30paBOOXpaHeHNU, OPYrnxX OTPacnsxX SKOHOMUKU UMK B coLmanbHom cdepe.

5. He aBnsiotca nonesHbIMM MOAENsiMU, B YaCTHOCTUM, OObEKTHI, yKa3aHHble B yHkTe 5 ctatbm 1350 HacToswero Kogekca.

B cooTBeTCTBUM C HaCTOALMM MYHKTOM WCKITOYAETCS BO3MOXHOCTb OTHECEHUS! yKa3aHHbIX OOBEKTOB K MONe3HbIM
MoAensiM TOMbKO B Cllyyae, eCnv 3asiBKa Ha Bblgady naTeHTa Ha MOoMe3Hylo Mofernb KacaeTCs yKa3aHHbIX OObEeKTOB Kak
TaKOBbIX.

(MyHkT B pepakuun, BBegeHHON B AencTBue ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. npeapIayLyio peaakumio)

6. He npepocraensieTcs npaBoBasi OxpaHa B KayecTBe Mofe3Hon modenu obbekTaMm, yKkazaHHbIM B NyHkTe 6 ctatbu 1350
HacTosuwero Kogekca.
(MyHKT gononHuTenbHO BKNoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 MapTta 2014 roga N 35-93)

KommeHTapun Kk ctatbe 1351
CTATbA 1352. YCnoBudA NATEHTOCMOCOBHOCTU NMPOMBbBILUITIEHHOIO OBPA3LA

1. B kayecTBe NPOMBbILLUITIEHHOTO oﬁpaau,a OXpaHAaeTCA peleHne BHelwHero siga naagennd npoMbILLITIEHHOTo Ui KyCctapHO-
pemMecrieHHOro npomn3soacTea.

npOMbILIJﬂeHHOMy 06pa3uy npegocrtaBnAeTCA npaBoBadA OxXpaHa, ecrim nNo CBOMM CyLEeCTBEHHbIM NPU3HakKaM OH ABIIAETCA
HOBbIM U OpUTUHAlTbHbIM.

K cyllecTBEHHbIM MNpu3HakaMm MPOMBILINEHHOMO ofpasla OTHOCATCA MNPU3HaKW, Onpefdensiolne 3CTeTUYEcKue
0COBEHHOCTM BHELLHEro BUOA WU3AEnusl, B YaCTHOCTU opma, KOHDUIrypaLms, OPHAMEHT, COYEeTaHNe LBETOB, NIMHMUIA, KOHTYPbI
n3genus, TeKcTypa unu daktypa matepuana usaenus.

rlpM3HaKVI, 06yCJ'IOBﬂeHHbIe NCKITHOYNTENBHO TEXHUYECKOMN d)yHKLJ,Meﬂ n3genua, He ABnATCA OXpaHAeMbIMU NpuU3HakamMmun
NPOMBbILLUNEHHOIo 06pa3u,a.

2. MpombILNEeHHbIN 06pasel ABMSAETCS HOBLIM, ECINIM COBOKYMHOCTb €r0 CYLLECTBEHHbIX MPU3HAKOB, HalLeALWnX oTpaxeHne
Ha M300pakeHWAX BHELLUHEro Buaa W3Oenusl, He M3BEeCcTHa W3 CBeAeHWi, cTaBwux oOLedoCTynHbIMU B MuUpe OO0 AaThbl
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npuopuTeTa NpoMebILLNEHHOro o6pasua.

3. np0MbILIJﬂeHHbII7I 06paaeu, ABNAETCA OpUrnHasnbHbIM, €Clii ero CyLwecCTtBeHHble NMPU3Hakn O6yCJ'IOBJ'IeHbI TBOpPYECKUM
XapaKkTepom ocobeHHocTeNn M30enus, B YaCTHOCTM €CIn U3 CBEAEHUN, CTaBLUMX 06LIJ,e,D,OCTyI'IHbIMI/I B MMpe A0 Aatbl npuoputeTa
MPOMBbILLUTIEHHOIO o6pa3u,a, Hen3BeCTHO pelleHne BHEeLWHero Buaa wu3genna CxXoAHOro Ha3Ha4deHud, npou3Bosdilee Ha
I/IH(*)OpMVIpOBaHHOFO n0Tpe6|/|Tens=| Takoe Xe o6u.|,ee Bne4yaTtrieHne, Kakoe npom3sognT I'IpOMbILIJJ'IeHHbIIZ o6paaeu, Haweawnmn
OoTpaxkeHune Ha V|306pa>|<eH|/|$|x BHELLHEro Bnga n3genun4.

4. Tpy yCTaHOBMEHNN HOBU3HbI M OPUTMHANBHOCTW MPOMbILLIEHHOTO 0bpasLa Takke yduTbiBatoTCa (Npu ycrioBun Gonee
paHHero npuopuTeTa) Bce 3asiBKM Ha W300peTeHusl, nornesHble MoAenu, MNPOMbIMEHHble 00pasubl W 3asiBKM  Ha
rocygapCTBEHHYIO perncTpaumio TOBapHbIX 3HaKOB, 3HAKOB oOCnyXuBaHWSA, KoTopble nodaHbl B Poccuiickon depepaumm
APYrMU MLaMn U ¢ JOKYMEHTaMK KOTOPbIX B COOTBETCTBUM C NyHKTaMu 2 u 4 ctatbu 1385, nyHkToM 2 cTtatbn 1394, nyHKTOM
1 ctatbu 1493 HacToswero Kogekca BnpaBe 03HakoMuTbCs nodoe nuuo.

(A63au B pegakumu, BBegeHHon B gencteue ¢ 27 uioHa 2019 roga PenepansHbiM 3akoHOM OT 27 aekabpa 2018 rona N
549-03. - CM. NpeablAyLLYI0 peaakLmio)

PackpbiTne mMHdopmauumn, OTHOCALLENCS K NPOMbILLIIEHHOMY 06pasLy, aBTOPOM NMPOMbILLNEHHOrO obpasua, 3asBuTeNnem
nmM60 NoBbIM NOMYYMUBLUMM OT HUX MPSIMO MITN KOCBEHHO 3Ty MHCpOPMAaLMIO NMMLUOM (B TOM YnUCnE B pe3ynbrate 3KCNOHUPOBaHNS
NPOMBbILLNEHHOrO O6pa3ua Ha BbICTaBKe), BCMEACTBME YEro CBEAEHWS O CYLUHOCTW NpOMbIWNEeHHoro obpasua cranu
0o6LLEeOCTYMNHBIMK, He SIBNSETCS OOCTOATENbLCTBOM, NPENSTCTBYIOLMM MPU3HAHUIO NaTEHTOCNOCOOHOCTM MPOMBILLNIEHHOO
obpasua, npu ycrnoBuM, 4YTO 3asiBKa Ha Bblgady MNaTeHTa Ha MPOMbILNEHHbIN obpasey, nogaHa B hedepanbHbIi OpraH
WCMOMNHUTENBHON BMNacT MO WHTENSeKTyanbHOW COOCTBEHHOCTM B TeYeHWe [ABeHafuaTM MEeCSLEB CO [HS pacKpbITUs
nHpopmaummn. bpeMs fokasbiBaHWUS TOro, YTO OOGCTOSITENBLCTBA, B CUMY KOTOPbLIX PacKpbiTUe UHGOPMAaLMK He NPensiTCTBYeT
NMPU3HaHWIO NAaTEHTOCNOCOBHOCTM NPOMBILLNIEHHOrO 06pasLa, UMenyu MecTo, NEXUT Ha 3asiBUTENE.

5. He npepocTaBnsieTcs npaBoBas OXpaHa B Ka4eCcTBe NPOMbILLIEHHOro obpasua:
1) pelueHusm, Bce NpU3HaKky KOTOPbIX 06YCNOBMNEHb! UCKIMIOYNTENBHO TEXHUYECKON (DYHKLUMEN n3genus;

2) pelueHusiM, cnocobHbIM BBECTM B 3abnyxaeHue noTpebutens M3genus, B TOM YnUCNe B OTHOLUEHMU MPOU3BOAMWTENS
U3aenus, unu Mecta NpPoOM3BOACTBA U3AENUS, UnNu ToBapa, ANs KOTOPOro U3Lenuve CryXWUT Tapow, YNakOBKOW, 3TUKETKOW, B
YaCTHOCTU peLUeHNs M, WOEHTUYHbIM OObekTaMm, ykas3aHHbIM B NyHkTax 4-9 crtatbm 1483 Hactoswero Kopekca, numbo
npou3BOASALLUM Takoe xe o0Llee BnevaTneHne, NMbo BKIOYAKLUM YKa3aHHbIe OObEKThI, €CNM NpaBa Ha yKasaHHble 00bEeKTbI
BO3HVKIN paHee pfaTbl MpuopuTeTa MNPOMbLILLNEHHOrO ob6pasua, 3a WCKMIYEeHWEM CryyaeB, €CnvM MpaBoBasi OXpaHa
NPOMbILLITEHHOrO 06pasua ncnpawnBaeTcs NLOM, UMEIOLLIMM UCKIIOMNTENBbHOE NPaBo Ha TakoW OObEKT.

(AG3au B pegakumm, BBeAeHHoM B aercteue ¢ 3 noHsa 2018 rona PenepanbHbiv 3akoHoM o1 23 mas 2018 roga N 116-93. -
CM. npeapiayLwyo peaakumio)

MpenocrtaBneHne npaBOBOM OXpaHbl MPOMbILWSIEHHBIM O6pa3suamM, WOAEHTUYHbIM OObekTaM, yka3aHHbIM B NyHKTE 4,
noanyHkTax 1, 2 nyHkta 9 cratbn 1483 Hactoswero Kogekca, nubo npomssogdwiMm Takoe xe obulee BnedatneHue, nnbo
BKITHOYAIOLLMM yKa3aHHble OObekTbl, AONyckaeTcsl C corfacusi COOCTBEHHMKOB MMM YMONTHOMOYEHHbLIX COBCTBEHHUKaMK N
nnéo obnapartenen npas Ha yKkazaHHble OBBLEKTHI.

(Ctatbs B pegakumm, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - CM. mpeaplAyLLYI0 PEAAKLIMIO)

KommeHTapun k ctatbe 1352

CTATbSA 1353. FTOCYAAPCTBEHHAS PETUCTPALIUA N3OBPETEHUN, MNONE3HbIX MOOENEN U
MPOMbILIIEHHBIX OBPA3LIOB

WckntounTtensHoe npaBo Ha U306peTeHue, NONesHy MoAesb UMM NPOMBILLIIEHHbIA 06paseL NPU3HAETCA U OXpaHsieTcs
npyv YCrnoBWW TOCYOAPCTBEHHON perucTpauum COOTBETCTBYHOLUMX WM30OpeTeHUs, MonesHo Modenu WM MpOMBbILLSEHHOMO
obpasua, Ha OCHOBaHWK KOTOPOK hefeparbHblii OpraH UCNOMHUTENbHOM BNAcTW MO MHTENNeKTyanbHoN co6CTBEHHOCTM BblAaeT
naTeHT Ha n3obpeTeHne, NonesHy MoAernb U NPOMBILLNEHHbIN obpa3eL.

KommeHTapum k ctatbe 1353
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CTATbSA 1354. NATEHT HA U3OBPETEHME, MNONE3HYIO MOOENb UNMU NPOMBbILLNEHHbLIW OBPA3EL|

1. MNaTeHT Ha M306peTeHue, MonesHyl MoAdefb UMM NMPOMBbILIIEHHbIN obpasel yaocToBepsieT NpUopuUTeT U3obpeTeHus,
rMonesHon Mogenu unu NpombllwieHHoro obpasLa, aBTOpCTBO U UCKIOYMTENBHOE MpaBo Ha M3obpeTeHne, NonesHy Moaernb
WY NPOMBbILLNEHHbIA obpased.

2. OxpaHa nHTennekTyanbHbIX NpaB Ha M3006peTeHne UM NomnesHy Mogernb NPefoCTaBnseTCa Ha OCHOBaHWM NaTeHTa B
obbeme, onpedenseMoM copepXallernicss B nateHte dhopMyrnor u3obpeTeHns unm COOTBETCTBEHHO MornesHon mogenu. [Ons
TONKOBaHUS POpMyrbl U3006peTeHNs 1 POPMYyrbl MOME3HON MOAENN MOryT UCMONb30BaTbCA ONMUCAHME U YEpPTEXM, a Takke
TpexmepHble Mogeny M300pEeTEeHNsT U MONE3HOW MOAENU B 3NEKTPOHHOM dhopme (MyHKT 2 cTatbn 1375 v nyHKT 2 ctatbun 1376).

(MyHKT B pegakumm, BBeAeHHoW B aencteue ¢ 17 aHBapst 2021 rona PenepanbHbiv 3akoHoM oT 20 mtong 2020 rona N 217-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. OxpaHa uHTennekTyanbHbIX NPaB Ha NPOMBILNEHHBIN 0bpasel, NPefoCTaBNsSETCA HA OCHOBaHMU NaTeHTa B obObeme,
onpefensieMoM COBOKYMHOCTbIO  CYLLECTBEHHBLIX MNPU3HAKOB MPOMBbILWMIEHHOrO obpa3ua, Haweawux OTpaXeHne Ha
n3obpaxkeHnax BHELLHEro Buaa usaenuvs, cogepKallmxcs B naTteHTe Ha NPOMbILLNEHHbIN 0bpased,

(MyHKT B pegakunn, BBeaeHHoM B gencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKLuio)

KommeHTapun k ctatbe 1354

CTATbA 1355. TOCYAAPCTBEHHOE CTUMYNIUPOBAHUE CO30AHUA N UCMNOJIb3OBAHUA W3OBPETEHUH,
MONE3HbIX MOAENEW N NMPOMbILUIIEHHBIX OBPA3LIOB

locynapcTBO CTUMYNMPYET CO3AaHMe U UCMofb3oBaHne 1306peTeHuii, NonesHbIX MoAerei U NpPOMbILLINEeHHbIX 06pasLoB,
NpefoCcTaBnAeT MX aBTOpaM, a Takke nateHToobnagarensm u nuueHauaTam, UCronb3yoLwM COOTBETCTBYOLIME 1306peTeHus,
nonesHble MOAENN U NMPOMbILLTEHHbIE 06pa3Lbl, NbIOThbl B COOTBETCTBUM C 3aKoHOAATENLCTBOM Poccuiickon ®eaepaumu.

KommeHTapun k ctatbe 1355

§ 2. MATEHTHbIE MNMPABA

CTATbSA 1356. MIPABO ABTOPCTBA HA U3OBPETEHUE, MONE3HYIO MOAENb UNMU MPOMBbILUNEHHbIA
OBPA3EL

MpaBo aBTOpPCTBA, TO €CTb NPABO NPU3HABATLCA aBTOPOM U306pETEeHMs, NONe3HOW MoAeny U NPOMbILLIEHHOro obpasua,
HeoTYyXJaemo 1 HenepegaBaemo, B TOM YicCre Npu nepegadye Apyromy nvuy Uv nepexoge K HeMy UCKIOYMTENbHOTO Mpasa
Ha un3o0peTeHMe, MNOnesHyl MoZeNb WM MPOMBILLNEHHbIN 06pasel, M Mnpu NPegoCTaBneHun ApyroMy nuuy npasa ero
ncrnonb3oBaHns. OTKas OT 3TOro NpaBa HUYTOXKEH.

KommeHTapun k ctatbe 1356

CTATbA 1357. NPABO HA NMONYYEHME NATEHTA HA U3OBPETEHUE, NONE3HYIO MOAESb UK
NMPOMbBILUNEHHbLIN OBPA3EL|

1. I'IpaBo Ha noJiydeHne nateHTa Ha |/|3o6peTeHV|e, none3Hyrw MoAdesb unun I'IpOMbILIJJ'IeHHbIIZ 06pa3eu, nepBoHa4varibHO
NPUHAONEeXNT aBToOPY I/I306peTeHI/IF|, None3Hon Mogenu nnm MPOMBbILLIITIEHHOIO o6pa3u,a.

2. I'IpaBo Ha noJyYyeHne nateHTa Ha V|306peTeH|/|e, none3Hyrw moaenb unum I'IpOMbILIJJ'IeHHbIIZ o6pa3eu MOXeT nepel7|T|/| K
apyromy numuy (npaBonpeeMHMKy) unu ObITb eMy nepenaHo B criy4dadax U no OCHoOBaHUAM, KOTOpPbIEe YCTaHOBJIEHbl 3aKOHOM, B
TOM 4Yucne B nopagke yHnsepcarnbHOIo npasonpeemMcTsa, Uin no goroesopy, B TOM Yncrie no TpygoBomMy OroBopy.

3. [oroeop 00 OT4YyXAeHUM MnpaBa Ha MofyvYeHne naTeHTa Ha M3obpeTeHue, MOonesHy MOoAefb WM NPOMbILUNIEHHbIN
obpaseu gomkeH ObiTb 3aknodeH B NMCbMEHHON dhopme. HecobniogeHne nucbMeHHOW hopMbl BrieveT HeAeUCTBUTENBHOCTb
Aorosopa.
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4. Ecnu cornaweHvemMm CTOPOH AoroBopa 00 OTYY)XOAEHUW MpaBa Ha MonyvyeHve nateHTa Ha M306peTeHune, MOMesHyr
MoZernb Uy NPOMbILLIEHHBI 06pasel, He NPeayCMOTPEHO MHOE, PUCK HEMATEHTOCNOCOGHOCTM HeceT npuobpeTaTernb Takoro
npasa.

KommeHTapun k ctatbe 1357

CTATbA 1358. NCKNMIOYUTENIBHOE NPABO HA U3OBPETEHUE, MONE3HYIO MOAENDL UIN
NMPOMBILUNEHHbLIN OBPA3EL|

1. I'IaTeHT006na/:|.aTemo NPUHAONEXUT UCKNKYNTErNnbHOE MNpaBO MCMNOJ1b30BaHUA I/I306peTeHI/I$|, nonesHom Mogenu unu
MPOMBbILLUITIEHHOIO o6pa3u,a B cooTBeTCcTBUM cO cTatben 1229 Hactoswero Kogekca nobbIM He npoTmeBopevalimm 3aKOHY
cnocobom (I/ICKJ'IIOLWITeJ'IbHoe npaBo Ha I/l306peTeHl/Ie, none3Hyrw MoAdesnb unun I'IpOMbILLIJ'IEHHbIIZ o6pa3eu,), B TOM 4ucne
CI'IOCOGaMI/I, npegycMoTpeHHbIMW  NYHKTOM 2 HacTosWwen craTbu. naTEHTOO6J'Ia,D,aTeJ'Ib MOXET pacnopsaxXaTtbCA
NCKNMKOYNUTESTbHbIM NMPaBOM Ha |/|3o6peTeHV|e, nones3Hyw Mmoaenb nnm I'IpOMbILIJJ'IeHHbIIZ o6pa3eu,.

2. cnonb3oBaHnem I/l306peTeHI/IF|, nonesHon Moaenu nnu NPOMBbILUNIEHHOIO o6paaua cynTaeTcqd, B HaCTHOCTU:

1) BBO3 Ha TeppuTopuio Poccuiickon degepauun, 3rotoeneHne, NpuMeHeHue, npeasioxXeHme o npogaxe, npoaaxa, nHoe
BBEJEHWe B rpaxaaHckuini obopoT UMM XpaHeHue Ona 3TUX uernen npogykra, B KOTOPOM MCNOMb30BaHbl M30bpeTeHne unm
nonesHasa mogens, NM6o nsgenus, B KOTOPOM MUCNOMNb30BaH NPOMBILLIEHHBIN 0bpaseL;

2) coBepluUeHe OeiCTBUI, NPeayCMOTPEHHbIX NOAMYHKTOM 1 HAaCTOSALLEro MyHKTa, B OTHOLUEHWMW NPoaykTa, NomyyYyeHHoro
HenocpeacTBEHHO 3anaTeHToBaHHbIM crnocobom. Ecnv npoaykT, nonyyaemMblii 3anaTeHTOBaHHLIM CMocoBoM, ABMAETCS HOBbIM,
WOEHTUYHBLIA NPOAYKT CYMTAETCs MOSyYeHHbIM MyTem WCMOoNb30BaHWsA 3anaTeHTOBaHHOrO crocoba, MocKomnbKy He JoKasaHo
WHoe;

3) coBeplleHe OeNCTBUIN, NpedyCMOTPEHHbIX NOAMYHKTOM 1 HacTOsILLEro MyHKTa, B OTHOLLIEHWM YCTPOWCTBa, Mpu
PYHKLUMOHMPOBAHNM  (3KCMyaTauun) KOTOPOro B COOTBETCTBMM C €ro HasHa4YeHMemM aBTOMaTMYEeCKUM OCyLLEeCTBIsieTCs
3anaTeHToBaHHbIN Crocob;

4) coBeplleHNEe [OEeWCTBMIW, MNPELYCMOTPEHHbIX NOAMNYHKTOM 1 HacTosIlWero mMyHKTa, B OTHOLEHUW MpoaykTa,
npegHasHa4YeHHoro Aris ero NpUMEHEHNs1 B COOTBETCTBUM C Ha3Ha4YeHMEeM, yKasaHHbIM B hopMyrne u3obpeTeHusl, Npu oxpaHe
n3obpeTeHns B BUae NpUMeHeHns NpoayKTa no onpegeneHHoMy HasHauYeHuio;

5) ocyulecTBneHue cnocoba, B KOTOPOM MCMONb3YyeTCs N300peTeHne, B TOM YMCE NyTEM NPUMEHEHNST 3TOro cnocoba.

3. W3o6peTeHne npusHaeTcs WUCMonb3oBaHHbIM B MpoAyKTe WM crocobe, ecnv NpoaykT COAepXuT, a B crocobe
MCMOMb30BaH KaxAblii NpU3HaKk U306peTeHusl, NPUBEAEHHbI B HE3aBMCUMOM MYyHKTE codepKalleics B nateHTe opmyribl
n306peTeHnsl, MMBO NPU3HaK, 3KBMBANEHTHbI eMy U CTaBLUMIA M3BECTHLIM B Ka4eCcTBe TaKoBOro B AaHHOW 06nacTu TEXHWUKU A0
AaTbl NpuopuTeTa N306peTeHUs.

Mone3Hasa mogensb Nnpu3HaeTcA NCnornb30BaHHOM B NpOAYKTE, €CIn NpoAYKT COAEPXUT KaXkabli Npu3HaKk nonesHon mogenu,
I'IpVIBeJJ,eHHbIVI B HE3aBMCUMOM MNYHKTE conepx(au.l,eﬁlc;l B nNaTeHTe d)OpMyJ'IbI nosie3Hon Moaenu.

Mpn ycTaHOBNEHUM MCMONb3OBaHUS M30OpPETEHMS WNU MNONE3HOW MOAENM TOnKoBaHue OpMynbl M3006peTeHns mnm
nonesHon MoAenu OCyLLEeCTBASETCA B COOTBETCTBMU C MYHKTOM 2 cTatbu 1354 HacTosLwero Kogekca.

npOMbILIJﬂeHHbIﬁ o6paaeu NPU3HaETCA MCNOoJS1Ib30OBaHHbIM B u3gennn, ecnn 310 usgenne coaepXunt BCe CyLleCTBEHHbIe
NPU3HaKM MNPOMbILLUITIEHHOIo o6pa3u,a nnn COBOKYMHOCTb MNPWU3HAKOB, NMPOuM3BOAALLYHO Ha I/IH(*)OpMVIpOBaHHOFO n0Tpe6v|Ter|9|
Takoe >xe obLllee BnevatrieHme, Kakoe npoun3sogunT 3anaTeHTOBaHHbLIN I'IpOMbILIJJ'IeHHbII7I o6paseu,, npu ycnosuu, 41O n3genua
MMEIT CXOOAHOE Ha3HavyeHune.

4. Ecnn npu ncnonb3oBaHuM n3o06peTeHns nnm nones3Hon Mogenu UCMonb3yeTcs Takke Kaxabli NpusHak, NpuBegeHHbI B
He3aBMCMMOM MyHKTe cofepXalenics B nareHte ¢opmynbl Apyroro m3obpeteHus, NnMbo npu3HaK, 3KBUBANEHTHbIA eMy ©
CTaBLUNA M3BECTHbIM B KayecTBe TaKOBOro B [aHHOW obBnacTu TeXHWUKM OO0 AaTbl npuoputeTa Apyroro usobperteHus, nmubo
KaXKabl NMPU3HaK, NPUBEAEHHbIN B HE3AaBNMCUMOM MYHKTE coAepiKallencs B nateHTe hopMyIibl ApYron None3Hon Mogenu, a npu
UCMOMb30BaHUN MPOMbILINEHHOro obpasua Kaxdbll CyLIeCTBEHHbI MNpPU3HAK OPYyroro NpOMbIWNEeHHoro obpasua wunm
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COBOKYMNMHOCTb NMPWU3HAKOB AOpPYyroro npoMbILLITIEeHHOIro o6paau,a, npon3sogdauiasa Ha I/IHdDOpMVIpOBaHHOFO |'|0Tpe6|/|Ten;| Takoe xe
06u.|,ee Bne4atnieHne, Kakoe npom3soaunT I'IpOMbILIJJ'IeHHbII?] o6paaeu,, npu ycrioBuun, 41O n3genma nMeroT cxogHoe Ha3Ha4deHue,
apyroe V|306peT9HI/Ie, apyraa nonesHaa Mmoaesb nnum p,pyr0|7| I'IpOMbILIJJ'IeHHbIIZ o6pa3eu, TakKkke Nnpu3HarTcA NCnofib30BaHHbIMW.

5. Ecnu obrnapatensiMym nateHTa Ha M300peTeHMe, MOnesHyl Modenb UMM MPOMbILNIEHHbIV Obpasel, SBMsATCA ABa U
bonee nuua, K OTHOLUEHUSIM MEXZY HUMWU COOTBETCTBEHHO MPUMEHSAIOTCS NpaBuna nNyHkToB 2 n 3 ctatbu 1348 HacTosiiero
Kogekca He3aBMCMMO OT TOro, IBNAETCA N KTo-Nnbo M3 nateHToobnagarenen aBTopoM 3TOro pesynbrata MHTeNNeKTyansHon
[esaTenbHOCTU.

(Ctatbs B pegakumm, BBeaeHHon B genctame ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLuo)

KommeHTapun k ctatbe 1358

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

CTATbSA 1358_1. 3ABUCUMOE U3OBEPETEHUE, 3ABUCUMASA NONE3HASA MOAEIb, 3ABUCUMBIN
NPOMbILUNEHHbLIV OBPA3EL,

1. N306peTeHne, noresHass Mofenb, MPOMbILWIIEHHbIN obpasel, WCMofb3oBaHWE KOTOpbIX B MPOAYKTe Mnn cnocobe
HEBO3MOXHO 6e3 MCNonb30BaHUS OXpPaHSEMbIX MATEHTOM U UMeloLmMx Gonee paHHUI NPUOPUTET APYroro M306peTeHNs, Opyrov
nonesHon MoZenu Unu Apyroro NPOMbILLNIEHHOrO 06pasLlia, COOTBETCTBEHHO SBMSOTCS 3aBUCKMbIM U306peTeHeM, 3aBUCMMON
ronesHon Moaenbto, 3aBUCMMbIM NMPOMBbILLNIEHHbIM 06pa3LOoM.

3aBncMbIM U306peTEHMEM, B YaCTHOCTH, SBMSIETCA M306peTeHne, oxpaHsaemMoe B BUAE NPUMEHEHUsI NO onpeaeneHHOMY
HasHa4yeHuo MpoayKTa, B KOTOPOM WCMOMb3yeTCs OXpaHseMoe NaTeHTOM M uMetlollee Oornee paHHWM MpUOpUTET Opyroe
n3obpeteHue.

N30b6peTeHne wvnu nonesHass Mopgernb, OTHOCSILLMECS K MPOAYKTY WM CMocoby, Takke SBMASOTCS 3aBUCMMbIMWU, €CIU
dopmyna Takoro u3o0bpeTeHuMs WM Takon MOMe3HOW MOoAenu oTnMyaeTcsa oT OpMynbl APYroro 3anaTeHTOBaHHOro
n300peTeHns Unu Opyron 3anaTeHTOBaHHOW MOnesHon Moaenu, uMmerwmx bonee paHHW NPUOPUTET, TOMbKO Ha3Ha4YeHUEM
npogykTta unm cnocoba.

2. N3o6peTeHne, nonesHass MoAernb WU NPOMBbILLIIEHHbIM 0bpa3ey He MoryT ObiTb MCMNONb3oBaHbl 6e3 paspelleHust
obnagartens nateHTa Ha [Jpyroe M300peTeHwe, Apyryl MOMe3Hyl MoAefb WNW ApYrod NpOMbILWSIEHHbIA obpasel, no
OTHOLLEHUIO K KOTOPbLIM OHY SIBMSIOTCS 3aBUCUMbIMU.

(Ctatbsa gononHuTenbHo BkodeHa ¢ 1 okTabps 2014 roga PenepansHbiv 3akoHoM oT 12 mapTta 2014 rona N 35-93)

KommeHTapum k ctatbe 1358 1

CTATbSA 1359. AEUCTBUA, HE ABNAIOLWMECA HAPYLUEHUEM WUCKIIOYUTENBLHOIO NMPABA HA
M3OBPETEHUE, NONE3HYIO MOAEJb UNMU NPOMbILUNEHHbIU OBPA3EL,

He aBnsioTcst HapyLUEeHMEM UCKIIOYMTENBHOIO NpaBa Ha N306peTeHne, Nore3Hyo MOAENb UMK NPOMbILLIEHHBIA 06pasel;

1) NnpumeHeHue npoaykTa, B KOTOPOM MCMOMb30BaHbl M306peTeHne nnv nonesHas MoAenb, U NpUMEHeHue u3genvsi, B
KOTOPOM WUCMOMNb30BaH MNPOMbILUIMEHHbIN Obpasel, B KOHCTPYKUUW, BO BCnomoratenbHom obopyaoBaHun nvbo npwm
aKcnnyaTauum TPaHCMOPTHbLIX CPeACTB (BOOHOrO, BO3AYLUHOrO, aBTOMOOWMMABHOMO U XEeNne3HOLOPOXHOro TpaHcnopTa) wunm
KOCMMUYECKON TEXHMKM MHOCTPaHHbIX roCyAapCTB MpU YCIIOBWM, YTO 9TV TPAHCMOPTHbIE CPpeACTBa UMM 3Ta KOCMUYecKas TeXHUKa
BPEMEHHO WNKN CNy4YalHO HaxoasTcs Ha Tepputopum Poccuickon Pepepaumm n ykasaHHble MNPOAYKT WNW  uagenve
NPUMEHSAIOTCA UCKIIOYUTENBHO ANst HYXA TPAHCMOPTHBIX CPEACTB MITU KOCMUYECKON TEXHUKWU. Takoe OeCcTBUEe He Npu3HaeTcs
HapyLleHMEeM WCKIIOYUTENBHOrO npaBa B OTHOLLUEHWW TPAHCMOPTHBIX CPEACTB UMM KOCMUYECKOM TEXHWUKM TeX MHOCTPaHHbIX
rocyaapcTB, KOTOpble NPefoCTaBnAT TakMe XXe MnpaBa B OTHOLUEHWWM TPaHCMOPTHBLIX CPEACTB WM KOCMUYECKOWM TEXHUKM,
3aperucTpupoBaHHbix B Poccuiickon ®epepaumm;

2) npoeeneHne Hay4yHoOro uccriegoBaHuda npoaykra unu cnocoba, B KOTOPbIX UCMNOJb30BaHbI M306peTeH|/|e nnn none3Hasa
mogenb, nnbo Hay4HOro uccnegoBaHua wudgennd, B KOTOPOM WUCMONb30OBaH I'IpOMbILIJJ'IeHHbII7I 06paseu,, nnbo nposegeHne

JokyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro doHaa u3 6onee 100 000 000 HOpMaTUBHO-MPaBOBbIX 1 HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#A7A0ND
http://docs.cntd.ru/document/902019731#A7C0NE
http://docs.cntd.ru/document/499081252#8QC0M6
http://docs.cntd.ru/document/499081252#8QC0M6
http://docs.cntd.ru/document/420206211#A7Q0NH
http://docs.cntd.ru/document/420368670#AAA0NO
http://docs.cntd.ru/document/499081252#8Q00LV
http://docs.cntd.ru/document/420368670#AB40O2

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTast) (ctatbn 1225 - 1551) (¢ nsmeHeHusiMu Ha 22 uionst 2024 ropa) Crpanuua 90
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

3KCNepumMeHTa Haa TakuMmu npoaykTom, cnocobom unu nagennem;

3) ncnonb3oBaHne M306pPETEHNS, NONE3HOM MOAENM MU NPOMbILLIIEHHOro o6pasLa npu YpesBblyaiHbiXx 06CTOATENBCTBAX
(cTuxUiiHbIX GeacTBuMsX, kaTacTpodax, aBapusx) C yBeOOMIEHNEeM O TakOM UCMOMb30BaHWMM NaTeHToobNagaTens B Kpatyannii
CPOK U C nocrenytoLelt BbiNnaTo emy copa3MmepHOn KoMneHcauuu;

4) wncnonb3oBaHWe MK300peTEHUdA, MOMe3HOW MOoAenu UM NpOoMbIWfeHHOro obpasua Ans YAOBMNETBOPEHUS FUYHBIX,
CEMEMHbIX, AOMALIHUX MM WHBLIX HE CBA3aHHbIX C MNpPeanpUHUMAaTENbCKOM AEATENbHOCTBIO HYXXA, €CNU LEnbi TaKoro
UCMNOMb30BaHUS He SIBMSIETCS NosydeHue nNpubbinu unm goxoaa;

5) pa3oBOE€ U3roToBrieHMe B anTekax no peuentam Bpaqeﬂ JNIeKapCTBEHHbIX CpeacTB C UCNOJSIb30BaHNEM M306peTeHMﬂ;

6) BBO3 Ha Tepputoputo Poccuiickon ®enepaunm, NpUMeHeHUe, NpeasiokeHne o Npogaxe, npopaxa, UHoe BBeaeHue B
rpaxkgaHcknii 06opoT UNKM XpaHeHue Ans STUX Lernen npodykta, B KOTOPOM WCMONb30BaHbl M300peTeHne unu nonesHast
Mogenb, NMBo n3genusi, B KOTOPOM UCMONb30BaH NPOMBILLNIEHHbIN 006pasel, ecnn 3ToT NPOAYKT UK 3TO M3fenve paHee Obinu
BBEOEHbl B rpaxaaHckmi obopoT Ha TeppuTtopum Poccuinckon Pepepaumm nateHToobnagarteneMm WNn MHbIM JINLOM C
paspeLleHnss nateHToobnagarensa nmbo 6e3 ero paspeLlleHnsl, HO NPy YCroBUK, YTO Takoe BBEAEHME B rpakgaHCKum obopoT
ObIf10 OCYLLECTBNEHO NPaBOMEPHO B CIyyasiX, yCTaHOBMNEHHbIX HAacTosLwmMM Kogekcom.

(MopnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona ®enepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLYio peaaKLmio)

KommeHTapum k ctatbe 1359

CTATbs 1360. UICNOJNIb3OBAHUE U3OBPETEHUA, I'IOJ'IE3HO!7I MOAENN N NPOMBbILUNIEHHOIO
OBPA3LA B UHTEPECAX HALIMOHAITIbHOU BE3OIMNACHOCTHU

1. MpasutenbcTBo Poccuiickon degepaummn MMeeT NpaBo B Criyvae KpanHen HeobxogumMocTu, CBA3aHHOM ¢ obecneyeHnem
060pOHbI 1 6e30nacHOCTM roCyAapcTBa, OXPAHOW XWU3HU W 300pPOBbS rPaxdaH, MPUHATL pelleHne 06 MCnonb3oBaHUM
n306peTeHnsi, NONE3HON MOAENM UM NPOMbILINEHHOro obpasua 6e3 cornacusa nateHToobnagartens ¢ yBeqoMsieHMeM ero ob
3TOM B KpaTyanwinin CpoK U C BbINSaTon eMy copasMmepHOn KoMmneHcauuu.

2. MeTtoguka onpegeneHus pasmepa KoMmneHcauun n Nopsiaok ee Bbinnathl yTepxgatotcs NpasutensctBom Poccumnckon
depepauuu.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 11 mas 2021 roga PenepanbHbiM 3akoHom oT 30 anpend 2021 roga N 107-
®3. - Cm. npeaplayLLyo peaakLmio)

KommeHTapun k ctatbe 1360

CTATbSA 1360_1. UCMOINTb30OBAHUE U3OBPETEHUA ONA NPOU3BOAOCTBA NEKAPCTBEHHOIO CPE[ICTBA
B LENSAX Er0 9KCMOPTA B COOTBETCTBUU C MEXXAYHAPOAHLIM JOFOBOPOM POCCUUCKON
®EOQEPALINU

1. MpaButenbctBo Poccuiickon Pepepaumn BnpaBe B Cryvasix M Ha YCNOBUSIX, MPEOYCMOTPEHHbIX MeXOyHapoaHbIM
poroBopom Poccuinckon denepauum, NpuHSATb pelleHne 06 MCnonb3oBaHMM M300peTeHns Ans NPOU3BOACTBA Ha TeppUTOpUU
Poccuiickon denepaLmm nekapCTBEHHOIO CpeacTBa B LiENnsxX ero akcnopta 6e3 cornacusa nateHToobnaaarens ¢ yBegomreHnemM
ero o6 3TOM B KpaT4yallMi CPOK U C BbINMAToON €My COpa3MEepHON KOMMeHcauun. YKazaHHOe pellueHue OOMKHO cofepxaTb
cBefieHus 06 obbeme Npou3BOACTBa NIEKApPCTBEHHOIO CpeacTBa, onpeaensieMomM noTpebHOCTSIMM MHOCTPAHHOTO rocyaapcTBa,
Ha TeppuUTOpPMIO KOTOPOrO fleKapCTBEHHOE CPEeACTBO MOAMNEXUT SKCMOPTY. YNakoBKa Takoro fiekapCTBEHHOro cpeacTBa AormkHa
UMETb creuunansHoe obo3HayveHe.

2. MNopsigok HanpaBneHus yBeoOMIIEHUS, yKa3aHHOro B MyHKTe 1 HacToslen cTaTbW, OCHOBaHMS U MOPSOOK MPUHATUS
peweHns 06 ncrnonb3oBaHUM U300peTeHnss ans npousBoacTBa Ha TeppuTopum Poccuiickon Pepepaumn nekapcTBEHHOMO
cpeacTBa B LENnsX ero sKcnopta M npekpalleHusl ero AencTeBusd, Nopsaaok onpeaeneHnsa cpoka OAeNCTBUS peLleHusl, a Takke
MeToAMKa ornpeeneHvs pasmepa KOMMEHcauum u MNopsiAoK ee Bbinnatbl yTBepxaawTcs [lpaBuTensctBoM Poccuiickon
degepauun B COOTBETCTBUM C MeXAYHapoaHbIM AoroBopoM Poccuiickon degepauuu.

(Ctatbsa gononHuTenbHO BKMAoYeHa ¢ 22 nioHA 2021 roga PeaepanbHbiM 3akoHom oT 11 mioHa 2021 roaa N 212-93)
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CTATbA 1361. NPABO NPEXAENONb30BAHUA HA U3OBPETEHME, MONE3HYIO MOAEJb UITU
NMPOMbILUNEHHbLIN OBPA3EL|

1. Jluyo, koTOpOEe OO AaThl NpuopuTeTa N306peTeHus, NonesHon Mogeny Unu NpoMbllneHHoro obpasua (ctateu 1381 un
1382) pobGpocoBecTHO wucnonb3oBano Ha Tepputopum Poccuiickon ®epepauum co3gaHHOe He3aBMCMMO OT  aBTopa
TOXOECTBEHHOE PELLEHME UMM PEeLUeHne, OTnmnyarolleecss OT M300peTeHUsl TONMbKO SKBMBANEHTHbIMU Mpu3Hakamu (OyHKT 3
ctatbn 1358), nnbo caenano HeobxoAuMmble K 3TOMY MPUIrOTOBMEHWS, COXPaHAeT MpaBoO Ha AarnbHenwee 6e3Bo3mesgHoe
MCMNOmNb30BaHUE TOXAECTBEHHOTO peLleHns 6e3 paclumpeHnst obbema Takoro UCnonb3oBaHus (NPaBo NPEXaenonb30BaHUS).

(MyHkT B pepakuun, BBegeHHON B AenctBue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. npeapIayLyio peaakumio)

2. I'IpaBo npexanenorib3oBaHnNA MOXeET ObITb nepengaHo gpyroMmy nuuy ToJsibKO BMeCcTe C npeanpudatnem, Ha KOTopom nmMmersno
MeCTO nCnonb3oBaHMe TOXOEeCTBEHHOIo peleHna nnn ObInK caenaHbl HeobxoauMble K 9TOMY MPUroToBreHnA.

KommeHTapun k ctatbe 1361

CTATbA 1362. NPUHYOUTENBbHAA NMULEH3NA HA N3OBPETEHUE, NMONE3HYIO MOAENDL UIN
NMPOMbBILUNEHHbLIN OBPA3EL|

1. Ecnm wuszobpeteHve wnu npombiwneHHbn obpasey He uvcnomnb3yeTcd nunbo HegoCTaToOMHO — MCMOMb3yeTcs
nateHToobnagaTteneM B TEYEHWE YETbIpEX NET CO AHA BbiAayu NaTeHTa, a nornesHasi Mogernb - B TeYeHWe Tpex NeT CO AHSA
BblJa4yM MaTeHTa, YTO MPUBOAMT K HEQOCTAaTOYHOMY MPEANOXEHUI0 COOTBETCTBYIOLUMX TOBapoB, paboT mnu ycrnyr Ha phbIHKe,
noboe N1uo, XenatoLee 1 roToBoe UCMoMb30BaTh Takme n3obpeTeHne, NoNe3Hy Mogdernb Uu NPOMBbILLNIEHHbIM 06paseL, npu
oTkase naTeHTooOMagartens OT 3aKMYeHUs C 3TMM NNLOM JMUEH3MOHHOIO [OroBopa Ha YCIOBUSX, COOTBETCTBYHIOLLMX
yCTaHOBMBLUENCSA MpaKTUKe, Bnpase obpaTnTbCa B Cyd C UCKOM K nateHToobragartento o npegocTaBneHun NpUHyOUTENbHON
NPOCTON (HEUCKNIOYUTENBHOW) NULIEH3MU Ha UCNonb3oBaHWe Ha TeppuTopumn Poccuickon depepaummn nsobpeteHuns, nonesHom
MoAdenu unuv npomblilneHHoro obpasua. B nckoBoMm TpeboBaHuM 3TO NWULO OOMXKHO yKasaTb npeanaraemble MM YCnoBus
npegocTaBneHnMs emy TakoW IuueH3uW, B TOM 4ucrne o6beM UCnonb3oBaHMA W300peTeHus, MNOnesHon Moaenu wunm
NPOMBILLIEHHOro obpasua, pasmep, NOPSAOK N CPOKM MraTexen.

Ecnn naTteHTOOOnajatenb He AOKaXET, YTO HEUCMONb3oBaHWE WM HELOCTAaTOYHOE MCMOfb30BaHWe MM M306peTeHus,
Mofie3Hol MOAENU WM MPOMbILINEHHOTO obpasua 06YCrnoBMEHO YBaXKUTENbHLIMU MPUYMHAMU, Cyd MPUHUMAET peLleHue o
NPefoCTaBrneHMn NUUEH3UN, YyKasaHHOW B ab3aue MNepBOM HAacTOsLLEro MyHkTa, M o6 yCrnoBUsIX ee NpedoCTaBleHUs.
CymmapHbIii pasmep nnatexeit 3a Takyl NULEH3NI0 LOMKEH OblTb YCTAaHOBMEH B PELUEHUM CyAa HE HWKe LeHbl NULEH3UM,
onpenensiemMon nNpy cpaBHUMbIX 0GCTOATENLCTBAX.

[enctBne NpuHyguTENLHOW NPOCTON (HEUCKIIOYMTENBHOM) NMULIEH3UN MOXET ObITb NPeKpalleHo B cyaebHoM nopsagke no
UcKy narteHToobnagartens, ecnu obcToaTenbcTBa, OOyCcnoBMBLUME NpefoCTaBfeHMe Takow NUUEH3UW, nepecTaHyT
CyLLeCcTBOBaTb M UX BO3HMKHOBEHME BHOBb MarioBeposTHO. B aTom cnyyae cyn yctaHaBnMBaeT CPOK U NOpsifoK npekpalleHus
NPUHYAUTENBHOW NPOCTON (HEUCKMIOYUTENBHON) MULEH3MN N BO3HUKLLUMX B CBA3W C MNONy4YEHNEM 3TOWN NULIEH3WM NpaB.

MpenoctaBneHne B COOTBETCTBUM C MpaBWUilaMU HACTOALLEro MNyHKTA NPUHYOUTENbHOW MPOCTON (HEUCKIIOUNTENbHOW)
nnueH3nn Ha ncnonb3oBaHune I/I306peTeHVIF|, OTHOCALLEerocda K TexHonormm nonynpoBoaHMKOB, AOMYCKAETCA UCKMIOYNTENbHO ONA
€ro HeKoMmMep4eCcKoro ncnosnb3oBaHNA B rocyaapCTBEHHbIX, 06LLI,eCTBeHHbIX N NHbIX I'Iy6]'IVI‘-IHbIX nHTEepecax unn ana nsMmeHeHus
NoNoXeHnA, KoTopoe B YCTaHOBITIEHHOM Nopsdake npu3HaHo HapyLllawmnm TpGﬁOBaHI/IFl AaHTUMOHONOJIbHOIO 3aKoHOoOaTerNbCTBa
Poccuiickon denepaumu (ab3au gononHMTenbHO BkoveH ¢ 19 oktabps 2010 rona PenepanbHbiM 3akoHOM OT 4 okTabps 2010
rona N 259-03).

2. Ecnu nateHTOOGNagatenb He MOXET MCMONb30BaTb M300peTeHne, Ha KOTOpoe OH UMEET UCKNIYMTENbHOE NpaBo, He
Hapywasi npu 9ToM npaB obragatens Apyroro nateHTa (NepBOro naTeHTa) Ha M300peTeHWe WnvM MONe3Hyl MOoAEerb,
OTKasaBLLerocs OT 3aKlYeHWs MULEH3UOHHOro AO0roBopa Ha YCNOBUSX, COOTBETCTBYHOLUMX YCTaHOBMBLUEWCH MNPaKTUKE,
obnagatenb nateHTa (BTOPOro naTeHTa) UMEET MpaBo O0paTUTbCs B Cyd C WCKOM K obrnagatento nepBoro nateHTa o
npeaocTaBneHnn NPUHYANTENbLHOW NPOCTON (HEUCKMIOYUTENBHOM) NULEH3MN Ha UCNOoNb3oBaHMe Ha Tepputopumn Poccuiickon
denepauun M30bpeTeHNs MNU noresHon mopenu obnagatens nepsBoro nateHta. B uckoBom TpeboBaHWM OOMKHbI ObiTb
ykasaHbl npegnaraeMble obrniagartenem BTOPOro naTteHTa yCnoBusi NpegocTaBneHns eMy Takow NMUEH3UN, B TOM Yucre obbem
MCNoNb30BaHMsA M300peTEHUs UM NOne3HoM Modenu, pasmep, NOPsSAoK M Cpoku nnatexen. Ecnu aToT nateHToOOnapatens,
UMEIOLLNIA UCKIIOYMTENBHOE MPaBO Ha Takoe 3aBMCUMOE M300peTeHue, OOKaXKeT, YTO OHO npeacTaBnser cobon BaxHoe
TEXHWYECKOEe [OOCTWXKEHWE N UMEEeT CyLleCTBEHHble 3KOHOMMUYECKME MpeumyllecTBa neped n3obpeTeHMeM Wnu nonesHon
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mMogenbto obnagatens nepBoro narteHTa, cynd npuHMMaeT pelweHne O npenocCTtaBlieHun emy I'IpVIHy,EI,VITeJ'IbHOIZ I'IpOCTOIZ
(HeVICKJ'IlOLII/ITeJ'IbHOIZ) JTIMUEH3UN. I'IonyquHoe no 3TOM NULEH3UN npaBo UCMOJIb30BaHUA I/I306peTeHVIF|, OoXpaHdaemMoe nepBbiM
naTeHToOM, He MOXET ObITb nepegaHo apyrmm nmuam, Kpome Criydaa oTvy>XaeHua BTOpOoro narteHTa.

Cymmapru?l pas3mep nnaTexen 3a NPUHYOUTENbBbHYIO NPOCTYHO (HeVICKI'IIOHI/ITeJ'IbHyIO) JNIMUEH3UNK OOJ1KEeH ObITb YCTaHOBIJI1EH
B pelleHnn cyga He HXe LeHbl NLUEeH3nNn, OﬂpeﬂeﬂﬂeMOVl npu cpaBHUMbIX obcTonTenbCTBax.

B cnyyae npenocrtaBiieHnA B COOTBETCTBMM C HACTOALWLMM MNYHKTOM I'IpI/IHyﬂ,I/ITeJ'IbHOI;I ﬂpOCTOI7I (HeI/lCKJ'IlOLIVITeJ'IbHOVI)
nuueHsum obnagartenb naTeHTa Ha V|306peTeH|/|e nnn nonesHyw Moaenb, NpaBo Ha UCNOfib30BaHME KOTOPbIX NpeaocTaBiieHOo
Ha OCHOBaHUU yKa3aHHOl7I NMUEeH3nn, TakKkKe UMeeT npaBo Ha nony4yeHue I'IpOCTOI7I (HeVICKJ'IPO‘-II/ITeJ'IbHOVI) JIMUEeH3nn Ha
ncnosib3oBaHne 3aBUCUMOIO M306peTeHMﬂ, B CBA3U C KOTOPbIM Obina BblgaHa npuHyanTenbHaa npocrtasa (HeVICKJ'IPO‘-IVITeﬂbHaH)
NNUEH3UA, Ha yCNoBUAX, COOTBETCTBYHOLLNX yCTaHOBVIBLLIeVICﬂ NpaKkTukKe.

3. Ha ocHoBaHuu pelleHns cyga, npedycMOTpeHHOoro nyHktamu 1 v 2 HacToswen crtatbul, degepanbHbii opraH
WCMOMHUTENBHOW  BriacTM MO MHTENNEeKTyanbHOW COGCTBEHHOCTM  OCYLUECTBNSET rOCyQapCTBEHHYK  perncrpaumio
npenocTaBneHns 1 npekpaLleHns npasa MCMNonb3oBaHUS U300peTeHns, None3Hon Moaenu Unu NpomblwneHHoro obpasua Ha
YCNOBUSIX MPUHYOUTENBHON NPOCTON (HENCKMOUNTENBHOMN) NINLEH3NMN.

(MyHKT B pegakunn, BBeaeHHon B gencteue ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-

®3. - Cm. NpeablayLLyo peaaKLmio)

KommeHTapum k ctatbe 1362

CTATbS 1363. CPOKM AEUCTBUA UCKINIOYUTENbHbIX NPAB HA U3OBPETEHUE, NOJNE3HYIO MOAEJIb,
NMPOMbILUNEHHbIN OBPA3EL|

1. UckntountenbHoOe nNpaBo Ha M300peTeHne, NoMNe3Hy Moaenb, NPOMbILLIEHHbIM obpaseL, 1 yaOCTOBEPSOLLMIA 3TO NpaBo
naTeHT OeWCTBYIOT Npu ycrnoBun cobnofeHns TpeboBaHui, yCTaHOBMNEHHbIX HacToAWwmM KogekcoMm, ¢ aaThl Nogayn 3asBkv Ha
Bblgayy nateHTa B defeparnbHblid OpraH WCMOMHUTENbHOW BracTM MO MHTENNeKTyanbHONW COBCTBEHHOCTM UMM B criyyae
BblaeneHus 3asBku (DyHKT 4 ctatbk 1381) ¢ AaTbl NogavM NepBoHaYarnbHOM 3asBKU:

ABaauaTth neT - Ana U3obpeTeHunit;
[OeCATb NeT - ANs nonesHbiX Mogenen;
NATb NeT - ANa NPOMbILLNEHHbIX 06pa3LoB.

3awmta MCKNIOYUTENBHOTO MpaBa, YOOCTOBEPEHHOr0 MNaTeHTOM, MOXET OblTb OCyLLeCTBMEeHa TOMNbKO Mnocrne
rocylapCTBEHHON perucTpaumm n3obpeTeHus, none3Hon MOA4enu Unu npoMmbillfieHHoro obpasua v Bblgaum nateHTa (cratbd
1393).

2. Ecnn ¢ patbl nogaun 3asBKM Ha Bblga4dyy naTteHTa Ha V|306peTeH|/|e, OTHOCALleeCA K TakKOMy TMNpoAyKTy, Kak
NeKkapCTBeHHOe CpeacTBO, nectuuun nnm arpoxXxmMukart, AnAa npuMeHeHuna KOTOpPbIX Tpe6yeTCF| nony4yeHme B yCTaHOBJIEHHOM
3adKOHOM NnopAgKke paspelleHnd, 00 OHA NonyyYeHuA nepBoro paspeleHua Ha npuMmeHeHue npoLuno bonee nATK neT, CpoK
OEeNCTBUS UCKNYNTENBHOIO npaBsa Ha COOTBETCTBYyHOLLEE |/|306peTeH|/|e N yooctoBep4drLwlero 3To npaso nateHTa npoanesaeTcd
Nno 3aAB1eHU0 naTeHT006na,u,aTen;| d)eﬂepaﬂbelM opraHom MCMNOMHNTENBHOW BNacTu no VIHTeJ'IﬂeKTyaﬂbHOVI CcobCTBEHHOCTH.

YKasaHHbIN CPOK npogneBsaeTCd Ha BpeMd, npouwlealuiee ¢ gatbl nogady 3adBKM Ha Bblaady nateHTa Ha V|306peTeH|/|e Ao
OHA NoNnyYeHUA nepBoro paspelleHna Ha npuMeHeHne npoaykTa, 3a Bbl4eTOM NATU NET, HO HE ©onee 4yem Ha NATb NeT.

3asaBneHne o npoaneHnn cpoka noaaeTcAd nateHToobnagarenem B nepuoan OEeNcTBMS naTeHTa OO0 WCTEYEHUs LLEeCTU
MecdueB CO OHA nonydYeHna nepBoro paspeleHna Ha npuMeHeHne npoaykrta unuv € gatbl Bblga4vyn nateHta B 3aBUCUMOCTU OT
TOro, Kakon u3 aTnx CPOKOB UCTeKaeT nosaHee.

Y nateHToobnapatenst MoryT OblTb 3anpoLUeHbl AOMNOSIHUTENbHbIE MaTepuarnbl, ecrniv 6e3 HUX PacCMOTPEHWE 3asiBMEHUS
HEBO3MOXHO. [lononHuTenbHble MaTepuanbl AOMKHbI ObiTb MPEeACTaBrieHbl B TEYEHWE TPEX MECALEB CO AHS HanpasreHus
Takoro 3anpoca. Ecnv nateHToo6nagaternb B 9TOT CPOK HE NPEACTaBUT 3anpoLLEHHbIE MaTepuarbl UMW He NOAACT XOA4aTalucTBO
O MNpoAsfieHMn cpoka, 3asiBneHue He yaosneTBopsieTcs. CpoK, YCTAHOBMEHHbIN AN MNpPeacTaBneHnst AOMNOSHUTENbHBLIX
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mMarepunanoB, MOXeET ObITb npoaneH cbe,u,epaanblM opraHom WCMONMHUTENBbHON BlacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOI;I cobCTBEHHOCTU
He bonee Yem Ha AeCATb MecCdLeEB.

I'Ipvl npoaneHnn Ha oCHoOBaHUU aGsaua nepBOro HacToALwero nyHKTa Ccpoka OEeNCTBUS UCKIIOYMNTENBHOIO npasa BblOaeTCA
OOMNOMNHUTENbHbLIA  NATEHT C daopmynoﬁl, cop,ep>+<au.|,e|7| COBOKYMNHOCTb MNPWU3HAKOB 3anaT€HTOBAHHOIO |/|306peTeH|/|9|,
XapaKTepu3yrLlyro NpoayKT, Ha NpUMEeHEeHNe KOTOPOro nony4eHo paspeLlleHune.

3. CpoKk AenCTBMSA UCKIIOYMTENBHOMO NpaBa Ha MPOMbILWMEHHBIN obpasel M yaoCToBepsAoLWwero 310 NpaBo naTeHTa no
3asiBMEHNI0 naTeHToobnagarens MoXeT ObiTb HEOQHOKPaTHO MPOANEH Ha MATb FIET, HO B LEnom He Goree Yyem Ha ABaguaTtb
NaTb NeT, cuutas ¢ gatbl Nojadu 3asiBKM Ha Bblgavy naTeHTa B defeparnbHbli OpraH WCMOMHUTENBLHOM BnacTu Mo
WHTEeNMeKTyanbHOM COBCTBEHHOCTUN UMK B Crydae BblaeneHnsa 3asasku (NyHKT 4 ctatbn 1381) ¢ gathl Nogadm nepBoHadvanbHON
3a5BKM.

4. nOpﬂ,D,OK Bbldayn n OENCTBUSA OOMOMHUTENBHOIO NaTeHTa Ha M306peTeHMe N npoaneHna cpoka OencTBust naTeHTa Ha
M306peTeHme UM NPOMbILUSIEHHbIN o6paseu, yCTaHaBnnBaeTca cben,epaanblM OpraHoOM  UCMOMHUTENbHOW  BracTy,
ocyuiecTenarwmMM HOpMaTBHO-NPaBoOBOE perynnposaHne B cc*)epe WHTEeNnneKTyansHomn cobCTBEHHOCTH.

5. dencTBre MCKNIOUNTENBHOTO NpaBa Ha n3obpeTeHne, NoNesHy Moaenb, NPOMbILLEHHBIN oBpaseL, U yAoCTOBEPSIOLLEro
3TO MpaBo NaTeHTa, B TOM Yncne AOMOMHUTENBHOIO NaTeHTa, NpU3HaeTCcs HeaenCcTBUTENbHBIM MW NpeKpaLlaeTcst 4OCPOYHO No
OCHOBaHUsIM U B NOpsiaKe, KoTopble npeaycmoTpeHbl ctatbamu 1398 n 1399 HacTtosaulero Koaekca.

MpoaneHvwe cpoka Q[OEWCTBUS WCKMIOYUTENBHOMO MnpaBa Ha u3obpeTeHue, OTHOcHALleecs K TakoMy NPOAYKTY, Kak
nekapcTBeHHOe CPeACTBO, NECTULMA UINU arpOXUMUKAT, a Takke OENCTBUE YOOCTOBEPSIIOLLEro ero A0NoMHMTENbHOro naTteHTa
NpU3HaeTca He4eNCTBMTENbHBIM B Criyvae HapyLleHUs YCroBUIA, MPeayCMOTPEHHbIX NYHKTOM 2 HAcTOsALeN CTaTbu.

(AG3au B pegakumu, BBegeHHONM B genctene ¢ 31 gekabps 2022 roga PenepanbHbiM 3akOHOM 0T 5 aekabpsa 2022 rona N
503-93. - Cm. npeablayLLyo penakLunio)

MpoaoneHve cpoka [OENCTBUS UCKIIOYUTENBHOrO nMNpaBa Ha u300peTeHne W OeNCcTBUSI  YOOCTOBEPSIOLLErO  ero
ZAOMONMHUTENBHOMO MaTeHTa B Clyvyae HapyLUeHWsi YCINOBWUIA, NPeayCMOTPEHHbIX MYHKTOM 2 HacToslel cTaTbUl, MOXET ObiTb
OCMOPEHO NyTeM Nofayvn Bo3paxkeHus B doefeparnbHbIi OpraH UCMOMHUTENBHOW BNAacTu MO MHTEMNEKTyanbHOW COBCTBEHHOCTH
B COOTBETCTBUU C NOPSIAKOM, YCTAaHOBMEHHbIM NyHKTOM 2 cTatbu 1398 HacTogulero Koaekca.

B cniyyae, ecnv npusHaHO HeOeWCTBUTENbHBIM NMPOAMNEHUE CPOKa OENCTBUS UCKMHYMTENBHOIO MpaBa Ha n3obpeTeHue u
OEeNCTBUS YOOCTOBEPSIIOLLErO ero AONOMHUTENBHOMO NaTeHTa, AOMOMNMHUTENbHBIN NAaTEHT aHHYNMPYETCS CO OHS, CriedyoLlero 3a
OHEM OKOHYaHUS cpoka AeNCTBUSA NaTeHTa, YCTAaHOBIIEHHOTO B COOTBETCTBUM C MYHKTOM 1 HACTosLIel CTaTby.

(YacTtb B pepakumm, BBeaeHHon B gerictene ¢ 18 oktabps 2022 roga PenepanbHbiM 3aKOHOM OT 7 okTabps 2022 rona N
386-03. - CM. NpeabIAyLLYI0 PEAAKLIMIO)

(Ctatbs B pepakumm, BBegeHHon B aencteure ¢ 1 aHBapsa 2015 roga PenepansbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKkLuio)

MonoxeHusa ctatbn 1363 HacTosiwero Kogekca (B pepakumn PenepansHoro 3akoHa oT 12 mapta 2014 ropga N 35-93)
NPUMEHSAIOTCA K NaTeHTamM Ha MpoMbiwfeHHble obpasubl, BblAaHHbIM MO 3asiBKaM, ANd KOTOpbIX AaTa Nogadu yCTaHOBMeHa
nocne 1 auapsa 2015 roga, - cM. NyHKT 4 ctatbn 7 PeaepanbHOro 3akoHa ot 12 mapta 2014 roga N 35-93.

KommeHTapum k ctatbe 1363

CTATbA 1364. NEPEXO U3SOBPETEHUSA, NONE3HOW MOAENU UMW NPOMBILUNIEHHOIO OBPA3LA B
OBLUECTBEHHOE NOCTOAHUE

1. Mocne npekpalleHuss OEWCTBUSA MCKMOYUTENBHOrO npaBa M300peTeHne, none3Has MoAefb WM MPOMbILUIEHHBIN
obpasel, NnepexoamnT B 0OLLECTBEHHOE JOCTOSHUE.

(MyHKT B pegakumn, BBeaeHHoON B aencteue ¢ 1 oktsabpa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - CM. NpeabIayLLyo peaakLmnio)

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"
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2. N306peTeHune, nonesHas Mogernb WM NMpOMbILNEHHbI obpasel, nepelueflne B o6LLECTBEHHOE AOCTOSIHUE, MOryT
cBobOAHO MCMonb3oBaThCs MOOLIM NULUOM 6e3 Ybero-nMbo cornacust Unu paspelueHns 1 6e3 BbINnaTbl Bo3HarpaXaeHus 3a
Mcnonb3oBaHue.

KommeHTapun k ctatbe 1364

§ 3. PACMOPAXEHME NCKNIOYUTEJIbHbIM MPABOM HA N3OBPETEHME, MONE3HYO MOAEJb UITU
NMPOMbILUNEHHbLIN OBPA3EL|

CTATbA 1365. AOMOBOP OB OTYYXXAEHUN UCKNIOYUTENBHOI'O NMPABA HA U3OBPETEHUE, NOJIE3HYIO
MOAEJb NN NPOMBbILUNEHHBIA OBPA3EL

1. Mo goroBopy 06 OTYYXXAEHUWM WUCKMIOHYUTENLHOTO MpaBa Ha W300peTeHue, NonesHyl MoAenb WM MPOMbILUIEHHBIN
obpasey (goroBop 06 OT4YyXOEHMM NaTeHTa) ogHa CTOopoHa (nateHToobnagartenb) nepegaer wunu o06s3yeTca nepegatb
NnpuHagnexaliee el UCKNYMTENbHOE NMpaBO Ha COOTBETCTBYHOLIMIA pe3ynbTaT UHTENNEKTyanbHON AeATENbHOCTU B MOMHOM
obbeme Opyror CTOpoHe - NpuobpeTaTento NCKNIYMTENBHOMO Npaea (NpuobpeTaTento naTeHTa).

2. OT4yXOEeHUE MWCKMYUTENBHOMO MpaBa Ha MPOMbILLNEHHbIM 06pasel He [AOMycKaeTCs,, €CnM OHO MOXET SIBUTbCS
NPUYMHON BBEAEHMS NOTpebuTens B 3abnyxaeHne OTHOCUTENbLHO TOBapa Mu ero N3rotoBUTens.
(Cratbs B pegakumm, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-

®3. - Cm. mpeaplAyLLYI0 PeAaKLIIO)

KommeHTapun k ctatbe 1365

CTATbA 1366. MYBINUYHOE NMPEONOXEHUE 3AKINIOYUTb AOMOBOP OB OTHY>XKOEHUU NMATEHTA HA
M3OBPETEHUE

1. 3aaBuTtenb, ABNAIOLWNIACA €ANHCTBEHHBIM aBTOPOM M300peTEHUS, 00 NPUHATMS MO 3asiBKE PELLEHNS O Bblaaye nateHTa,
nnbo o6 oTkase B Bblgade naTeHTa, MMbo O NPM3HaAHUKN 3asiBKU OTO3BAHHOW MOXET MogaThb 3asiBlieHMe O TOM, YTO B Criyyae
BblJAa4yu NaTeHTa OH 00s13yeTcs 3aKnUUTbL JOrOBOP 06 OTYYXAEHMM NaTeHTa Ha YCNOBUSIX, COOTBETCTBYIOLLUX YCTAHOBUBLLENCS
npakTuke, ¢ MbbiM rpaxgaHnHoM Poccuickon defepauum unn poCCUACKUM HOPUANYECKMM MULOM, KTO NEPBbIM U3bSBUM
Takoe XeraHve w ysegomMun o6 93TOM naTeHToobnagartens W dpegepanbHbIi OpraH MWCNOMHUTENbBHOW BNAcTM Mo
WHTENNEKTyanbHoMn cob6CTBEHHOCTU. [lpy HanuuMyM yKasaHHOro 3asiBMEHUS MaTeHTHble MOLUMUHbBI, MPEeAyCMOTPEHHbIE
HacTosLwmMM KogekcoMm, B OTHOLLEHMU 3asiBKU Ha Bblgayy naTeHTa Ha M300peTeHne 1 B OTHOLLEHUN NaTeHTa, BbIAAHHOTO MO 3TOW
3asBKe, C 3asiBMTENs He B3MMAlOTCSl 3a COBEpLUEHME HPUANYECKM 3HAYMMbIX OENCTBUN, MEepeyYeHb KOTOPbIX YCTaHOBIEH
MpasuTenbcTBoM Poccuiickon Pepepauun. YnnadyeHHble 40 NOAAYM YKa3aHHOTO 3asiBIEHMS MOLLMMHBI HE BO3BPALLATCS.

(AB3ay B pegakuuu, BBeAeHHON B AencTBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3; B pegakuun, eBeaeHHom B gerncteune ¢ 30 oktabps 2020 roga PenepanbHbiM 3akoHoM oT 31 uronga 2020 roaa N 262-P3. -
CM. npeapiayLwyo peaakumio)

depepanbHbIi OpraH MWCMOMHUTENBHOM BNAcTM MO WMHTENNEKTyarlbHOW COOCTBEHHOCTU NyOonukyer B oduuManbHOM
GronneteHe ceefeHnst 06 ykasaHHOM 3asiBNIEHUM.

KonnyecTBo nogaHHbIX B TeYeHMEe roga OOHUM 3asiBUTENEeM 3asiBOK, B OTHOLUEHMM KOTOPbIX NPV nogade ykasaHHOro
3asBMIEHMST OH OCBOOOXAAETCHA OT ynnaTbl NaTeHTHbIX MOLWMMH, NPEAYCMOTPEHHbIX HacToswmM Kogekcom, yctaHaBnmnBaeTcst
MpaButensctBoM Poccuiickon degepauuu.

(A63au pononHutenbHo BkNtoveH ¢ 30 okTsabpsa 2020 rona PeaepanbHbiM 3akoHoM oT 31 utonga 2020 roaa N 262-93)

2. Jlnuo, 3aknoumBLLEEe ¢ naTeHToobnagaTenem Ha OCHOBaHUKN ero 3asiBneHus, YKa3aHHOIo B NMYyHKTE 1 HacTosLEen cTaTby,
noroesop 06 OTHYXXOAEHUN NaTeHTa Ha M306peTeHme, obs3aHo ynnatntb BCE MaTeHTHbIE MOLWUHbI, OT ynjiaTbl KOTOPbIX Obin
ocBOOOXOEH 3asBUTENb (HaTeHTOOGHa,aneﬂb). B panbHenwem naTeHTHble MNOLUSMHbI ynnadmBakoTCA B YCTaHOBJIEHHOM
nopsaake.

[ocynapcTBeHHasi pernctpauusi nepexoda MWCKIMOYMTENBHOrO npaBa K npuobpeTtaTtento no JoroBopy 06 OTYyXAeHWM
naTeHTa OCyLlecTBnsieTca B degepanibHOM OpraHe WCMOMHUTENbHOW BRAacTW MO MHTENNEKTyanbHOW COOGCTBEHHOCTM Npu
YCNOBWUW yNnaTbl BCEX NATEHTHbIX MOLUSMH, OT yNaTbl KOTOPbIX Obln 0CBOOOXAEH 3asiBUTENb (NateHToobnaaarens).
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(AB3au B pegakuuu, BBeAeHHON B AencTBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CM. npeaplayLyio peaakumio)

3. Ecnn B TeueHne OgByx net co OHSA NybGnukauum CBeAEeHUIN O Bbigave naTeHTa Ha u3obpeTeHue, B OTHOLLIEHUM KOTOPOro
ObiNo coenaHo 3asiBrieHue, ykasaHHoe B MyHKTe 1 HacTosiwew cTaTbW, B dpedepasnbHblii OpraH MCMOMHUTENBHOW BNactu Mo
WHTENNEKTYanbHOM COOCTBEHHOCTM HE MOCTYNUIIO MUCbMEHHOE YBEOOMIIEHME O XEMaHUW 3aKIMYUTb 4OroBop 06 OTYYXAeHUM
naTeHTa, naTeHToobnaaaTenb MOXeT NofaTh B yYKasaHHbIN dyefeparnbHbiil opraH xogatancTBo 06 0T3biBe CBOErO 3asBrneHus. B
3TOM cfy4yae MpedycMOTpeHHble HacToawmum KodekcoM naTeHTHble MOWMMHbI, OT  ynnaTtbl  KOTOPbIX  3asBUTENb
(naTeHTOOGNagatensb) 6bin ocBoGOXAEH, nognexaT ynnate. B pganbHenwem naTeHTHble MOWMMHBI yNnaynMBalTca B
YCTaHOBIIEHHOM MoOpsigKe.

depepanbHbI OpraH UCMOMHUTENBHON BriacTU MO MHTENseKTyanbHONn CcobCTBEHHOCTM NybnukyeT B odmumansHOM
GronneTteHe cBeaeHMs 06 OT3bIBE 3asiBNIEHUS], Yka3aHHOro B NyHKTe 1 HACTOsILLEN CTaTbMy.

MonoxeHusa cratbn 1366 HacToswero Kogekca (B pegakunn PenepanpHoro 3akoHa ot 12 maprta 2014 roga N 35-93)
NPUMEHSIOTCA Takke K 3asiBKaM, NogaHHbIM 40 AHA BCTynneHus B cuny PenepanbHoro 3akoHa ot 12 mapta 2014 rona N 35-
3, - cm. nyHKT 5 cTatbun 7 PenepansHoro 3akoHa o1 12 mapta 2014 roga N 35-03.

KommeHTapum k ctatbe 1366
CTATbA 1367. J1I/IL|EH3MOHHbII7I HO[OBOP O NPEOOCTABIEHWU NPABA NCMNOJIb3OBAHUA
U3OBPETEHUA, NOJIE3HOU MOOENU UN NPOMBILWLUNEHHOIO OBPA3LA

Mo nMUeH3NOHHOMY [OOTOBOpY OAHa CTOpoHa - naTeHToobnagaTenb (NuueHsuap) npedocTaBnseT unu obssyeTcs
npenocTaBUTL APYro CTOpOHe (NuueHsMuaTy) yOOoCTOBEepeHHOe MaTEeHTOM MpaBo WCMONb30BaHUA M306peTeHusl, nonesHoi
Mogen1 Unu NpombilLeHHoro obpasLa B YCTaHOBMEHHbIX AOrOBOPOM Npeaenax.

KommeHTapum k ctatbe 1367

CTATbSA 1368. OTKPbITASA IMUEH3UA HA U3OEPETEHUE, MNONE3HYIO MOAENb UNMU NPOMBbILUJIEHHbLINA
OBPA3EL

1. NMaTeHTooGnagatenb MOXeT nodaTb B dbeaepanbHbld OpraH WCMOSIHUTENBHOW BNacTM Mo UHTENNeKTyanbHoi
COBCTBEHHOCTM 3asiBfieHMe O BO3MOXHOCTU MpedoCTaBneHus nioGoMy NuLy npaea MUCMofb3oBaHUA U30GpeTeHnsl, NonesHon
Mogesn1 Unu NpomblLeHHoro o6pasua (OTKpbITOW NMLEH3NUN).

B atom cnyyae pa3mep nateHTHOW MNOWNWHbLI 3a MoAdepXaHwe nateHTa Ha u3obpeTeHwe, MOMesHyl Moaenb unm
NPOMBbILLIEHHBIN obpaseL B cune YMeHbLUAeTCs Ha NATbAECST NPOLEHTOB HauyMHas ¢ roga, criegytoLlero 3a roqom nybnukauum
denepanbHbIM OPraHOM UCMOSNTHUTENBLHOW BIACTU MO UHTENNEKTYanbHOM COOCTBEHHOCTH CBeAEHUI 06 OTKPLITON NNLEH3NMN.

YcnoBust NULEH3NN, HA KOTOPbIX MPaBO UCMOMb30BaHUS M30OPETEHUS], NMONE3HON MOAENV MUNU NPOMBILLNEHHOrO obpasua
MOXeT OblTb MpegocTaBneHo nbomy nuuy, coobLlialoTcs nateHToobnagateneM B dhedeparnbHbli opraH UCMONMHUTENbHOM
BMacTW NO MHTENeKTyanbHoW cOBCTBEHHOCTU, KOTOPLIN NyOruKyeT 3a cYeT nateHToobnagartens COOTBETCTBYIOLLME CBEAEHUS
06 oTKpbITOW NuueH3uun. MateHTooGNagaTenb 06siI3aH 3aKMYUTL C NIULIOM, U3bABMBLLMM XENaHWe UCMOoNb30BaTh yKasaHHble
nzobpeteHne, MOMe3Hyld MOAENb WM MPOMBILWIIEHHbIN OOpasel, JIMLEH3MOHHbIA [OroBOp Ha YCMOBMSAX MPOCTOW
(HEenCKNIYNTENBHOW) NULEH3NN.

2. Ecnv nateHToOOnagatens B TeYeHWe ABYX NET CO OHSA NyOnukauum cBedeHuit 06 OTKPbLITOW NUUEH3UWM He norydan
NpeanoXeHnn B NUCbMEHHON hopMe O 3aKMYEHUN NULEH3NOHHOTO A4OroBOpa Ha YCNOBUSIX, COOEPKALLUXCS B €ro 3asiBNeHUN,
Mo WCTEYEHUWM [BYX NET OH MOXET nofjaTtb B defeparnbHblii OpraH MWCMOMHUTENbHOW BRACTM MO UHTENNeKTyanbHOW
COBGCTBEHHOCTN XOfaTancTBO 06 OT3blBE CBOEMO 3asiBNEHUs 06 OTKPbITOW NMuUeH3un. B aToMm criydae naTeHTHasi nolufvHa 3a
nogaepXxaHue naTeHTa B Cure MNOANEXMT gonnate 3a nepuog, Npowenwmnii co OHs nyGrnvkauum cBegeHuin o6 oTKpbITOW
NMLEH3UN, U B JanbHeWWeM ynnaynBaeTcsl B NoHOM pa3mepe. YkasaHHbli pefeparnbHblid opraH nybnvkyet B ouLmanibHOM
GlonneteHe cBeAeHNs 06 OT3biBE 3aABMNEHUS.

KommeHTapun k ctatbe 1368
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CTATbSA 1369. ®OPMA OIOBOPA O PACNMOPAXXEHUN UCKINIOYUTENbHBLIM MPABOM HA U3OBPETEHME,
MONE3HYIO MOAENb U NPOMbILNEHHbLIW OBPA3EL, U TOCYOAPCTBEHHASA PEFTUCTPALMA
NEPEXOOA UCKNIOYUTENBHOIO MNMPABA, EIO 3AJIOIA U NPEOOCTABIEHUA NPABA UCIMOJNIb30OBAHUA
W30BPETEHUA, NONE3HOW MOAENN UINU NMPOMbILUIIEHHOIO OBPA3LA

1. OoroBop 06 OTuYyXaAeHUn nNaTeHTa, NMLEH3NOHHBIN 0roBOp, APYrMe AOroBopbl, MOCPEACTBOM KOTOPbIX OCYLLECTBNSAETCS
pacnopsXeHne UCKMYMUTENbHBIM NMPABOM Ha U300peTeHre, NOMNe3Hy Mogernb UNM NPOMbILLIEHHbIV obpaseL, 3aknoyarTcs B
nnceMeHHon chopme. HecobnogeHne NncbMeHHON hopMbl BNeYeT HeAENCTBUTENBHOCTb JOrOBOPA.

2. OTyyXgeHue M 3anor UCKMYUTENBHOrO MpaBa Ha M300peTeHue, MONesHyr MoAernb WM NPOMBILINEHHBIN obpasel,
npegocTasneHne No 40roBopy npasa UX UCMOMb30BaHUA NOANeXaT rocyaapCTBEHHON perncTpaumm B nopsiake, ycTtaHoBNEeHHOM
ctatben 1232 HacTtoswero Koagekca.

(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

KommeHTapun k ctatbe 1369

§ 4. UBOBPETEHUE, NONE3HASA MOAEJb U MPOMbILWEHHBIA OBPA3EL|, CO30AHHbIE B CBA3U C
BbINMONMHEHUEM CNY>KEBHOIO 3AO0AHUA UINX NPU BbINONHEHWU PABOT MO OOrOBOPY

CTATbA 1370. CIYXXEBHOE U3OBPETEHUE, CNNY)XXEBHASA NOJNIE3HASA MOAEIb, CNYXEBHbIN
NMPOMbILUNEHHbLIN OBPA3EL|

1. U306peTeHune, nonesHas mogenb UM NPOMBbILLIIEHHbIA obOpasel, co3gaHHble PabOTHUKOM B CBSI3M C BbIMOSIHEHWEM
CBOMX TPYyOOBbIX 00A3aHHOCTEM WNN KOHKPETHOrO 3adaHusi paboTopartens, NpU3HalTCst COOTBETCTBEHHO CHYXXEOHbLIM
n3obpeTeHnem, criy)kebHolm Nones3Hon Mogenbto UK Cy>eBbHbIM NPOMbILLNEHHBEIM 00pa3LoM.

2. MNpaBo aBTOpCTBa Ha CcnyebHoe mn3obpeTeHne, CNyXeOHYK MOoNesHy Mogenb WM CIy)XeOHbIN NPOMBbILLIIEHHbIN
obpaseu npuHagnexuT paboTHUKY (aBTopy).

3. VicknounTenbHoe npaBo Ha cnyxebHoe n3obpeteHne, cnyxebHyo NonesHyr Mogenb U criy>keOHbIA NPOMBbILLMEHHbIN
obpasey M MpaBO Ha MonyvyeHWe naTeHTa npuHagnexar paboTogaTento, ecrnv TPyAOBbIM MWIU  rpaXaaHCKO-NPaBOBbIM
OOroBOpoM Mexay paboTHMKoM u paboTtogarenem He NpeaycMOTPEHO MHOE.

(MyHkT B pegakuum, BBegeHHON B AencTeue ¢ 1 oktabps 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

4. MNpwn oTcyTCTBUM B AOroBOpe Mexay pabotogartenem u paboTHUKOM cornaileHmst 06 nHom paboTHWK OOMKEH MMCbMEHHO
yBeAOMUTb paboTofaTtenss 0 Co3haHuM B CBSI3WM C BbIMNONIHEHMEM CBOUX TPYOOBbIX 00S3aHHOCTEN MMM KOHKPETHOrO 3ajaHust
paboTogaTenst Takoro pesynsrarta, B OTHOLLEHMM KOTOPOro BO3MOXHa NpaBoBasi oxpaHa.

(AB3au B pegakumm, BBefeHHOM B gencteue ¢ 1 saHBapsa 2022 roga PenepanbHbiv 3akoHoM ot 22 aekabpsa 2020 rona N
456-03. - CM. NpeabIAyLLYI0 PEAAKLIMIO)

Ecnun pabotopartens B TeYeHMe LLECTU MeCSILEB CO AHS yBeAOMSleHUs1 ero paboTHMKOM He nodacT 3asiBKy Ha Bblgady
naTteHTa Ha COOTBETCTBYHLLME CryXebHoe M306peTeHne, CnyxebHyt0 MONesHyr MOoAENb UMW CNYXeOHbLIN NPOMbILLNEHHbIN
obpaseyu B begepanbHbIl OpraH MCMOMHUTENBHOW BNacTU MO WHTENNeKTyanbHOW COBCTBEHHOCTW, He nepedacT npaBoO Ha
nonyyeHve nateHTa Ha cryxebHoe M3obpeTeHune, CnyxebHyto NonesHyr MoAdernb UM CryxebHbIN NPOMbILLNEHHLIN 0bpaseLy
OPYromy fmuy UMnu He cooblmT paboTHMKY O coXpaHeHUn MHopMaLmMM O COOTBETCTBYHOLLEM pe3yrnbTaTe MHTENNeKTyanbHON
OeATenbHOCTU B TaviHe, MpaBO Ha MOMlyYeHWe naTeHTa Ha Takue W300peTeHue, MoresHy MoAenb WM NPOMbILLSIEHHbINA
ob6pasel, Bo3BpawjaeTcss paboTHUKY. B aTOoM cnydyae pabotogaTtenb B TeYeHWEe Cpoka OeNCcTBUSI naTeHTa MMeeT npaBo
MCMOMNb30BaHUS CryXebHOro M300peTeHusl, cryebHoM Mnone3Hon Mogenu WM cnyxebHoro npombilnieHHoro obpasua B
COOCTBEHHOM MPOU3BOACTBE Ha YCMOBUSIX MPOCTOM (HEWUCKIIOYMTENbHOW) FUMUEH3UW C BbINaTo naTeHToobnagatento
BO3HarpaxaeHusl, pasmep, YCNoBMS U MOPSIAOK BbINaTbl KOTOPOrO OMNpPenensitoTcss  AOroBOPOM Mexay paboTHMKOM W
paboTogaTenem, a B cny4ae crnopa - Cy4oMm.

(A63au B pegakunn, BBegeHHon B gerncteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3; B pegakummn, BBeaeHHon B genctene ¢ 1 sHeapsa 2022 roga PeaepanbHbiM 3akoHOM OT 22 aekabpsa 2020 roga N 456-93. -
CM. NpeablAyLLYIo penakLmio)
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Ecnn pabGoTtogatenb nomyyuT naTeHT Ha cnyxebHoe un3obpeTeHue, Cry>xebGHyl MOMe3Hyt MoAenb Wnu CryXebHbin
NpOMbILLNEHHbIN 0bpaseL, NMBo NPUMET peLLeHne O COXpaHeHUW MHAOpMaLMK O Takux M306peTeHnm, Nones3Hon Moaenu unu
npoMbILLNeHHOM ob6pasue B TaiiHe U coobwmTt 06 aTom paboTHUKy, NMBO nepegacT NpaBo Ha MonyYeHue nateHTa ApYroMmy
nuuy, nMbo He MOoMyyYWUT MaTeHT Mo NOAAHHOW UM 3asiBKE MO 3aBUCSLLMM OT HEro npuyMHam, paboTHUK MMeEEeT npaBo Ha
BO3HarpaxzaeHve. Pasvep Bo3HarpaxaeHusi, yCrioBus U Mopsiiok ero BbinnaTbl paboropatenem onpeaensitoTcsl 4OroBOpoMm
Mexay HUM 1 paboTHUKOM, a B Cryyae cropa - Cy4oM.

A63au ytpatun cuny ¢ 3 aerycta 2013 roga - PeaepanbHbint 3akoH oT 23 mnonsg 2013 roga N 222-03. - CM. npeablayLuyo
penaKLuto.

MpaBo Ha BoO3HarpaxaeHue 3a cnyxebHoe n3obpeTeHne, cryXebHyto NoMnesHy Moaernb UNn CRy>XeGHbIM NPOMbILUNEHHbIN
obpaseL, HeoTYYXAaeMo, HO NePEXoaUT K HacneaHMKaM aBTopa Ha OCTaBLUMIACS CPOK OEWCTBUS UCKITIOYMTENBHOIO Npaea.
(A63au pononHuTenbHO BKNtoveH ¢ 1 okTs6psa 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

4 1. Ecnn pabotogartenb, nony4ymBlIMI MaTeHT Ha cnyxebHoe wu3obpeTeHue, crnykebHyo nonesHyw mogenb wnm
CNyXebHbI NPOMBILLNEHHbIA obpasel, Ha CBOE UMS, NMPUMET pelleHMe O OOCPOYHOM MpeKpalleHun OeNCTBUS naTeHTa, OH
obs3aH yBegomuTb 06 3TOM paboTHMKa (aBTopa) M No ero TpeboBaHMIO nepedaTb €My naTteHT Ha 0e3BO3Me3dHON OCHOBE.
Mepenaya UCKMIOYUTENBHOTO NpaBa 0POPMIISIETCH 4OrOBOPOM O 6€3BO3ME3LHOM OTHYXXOEHUWN UCKITIOYMTENBHOIO Npaga.

B cnyyae oTkasa paGoTtogaTensi oT 3akniodeHust 4oroBopa 0 6e3B03Me3qHOM OTUYXXAEHUM UCKIIOYMTENBHOMO NpaBa aBTopy
nMB0o HenoryYeHus1 ero OTBETa Ha NCbMEHHOEe NpeasioKeHe aBTopa O 3aKSoYEHUN STOro AOroBopa B TEYEHWE OOHOrO MecsLla
CO [HS1 OTMpaBMeHUst Takoro NPeanoXeHws aBTop BripaBe o6paTUTLCS B CyA C MCKOM K MaTeHTooGnadaTento 0 NOHYXOAEHUU K
3aKJI0YEHUNIO OrOBOpa O GE3BO3ME3AHOM OTHYXKAEHUWN UCKITIOYMTENbHOMO Npasa.

B cnyuyae, ecnu pabotogartenb He yBeooMWIT aBTopa O AOCPOYHOM MpeKpalleHuM OeWCTBUS naTeHTa, aBTop Brpase
o6paTuTbCA B Cyd C UCKOM K paboTogaTenio o MOHYXKOeHWUM K nogade xodaTalcTBa O BOCCTAHOBIEHMM OEWCTBUS naTeHTa 3a
cyet paboToaarensi.

(MyHKT gononHuTensHo BKNtoYeH ¢ 1 aHBapsa 2022 roga PeneparnbHbiM 3akoHOM 0T 22 nekabpa 2020 rona N 456-93)

5. WNs3obpeTeHue, nonesHas Mogenb WNU MPOMbILWNEHHbI oOpasel, co3daHHble pPaboTHMKOM C  MCMOfb30BaHMEM
OEHEXHbIX, TEXHUYECKNX UIN UHbIX MaTepuarnbHbiX CpeacTB paboTogatens, HO He B CBSI3W C BbIMOSIHEHWEM CBOWX TPYAOBbIX
00513aHHOCTEN UMM KOHKPETHOro 3afaHusi pabotofaTens, He ABNsATCA cryxkebHbiMu. NpaBo Ha nonydeHWe naTeHTa U
UCKMIOYnTENbHOE MPaBo Ha Takue U3obpeTeHne, NonesHy Mogerb U NPOMbILLIEHHBIN obpasel npuHaanexar paboTHuky. B
3TOM cnyyae paboTopaTtenb BrnpaBe Mo CBoeMy BbiGopy noTpeGoBaTb NpegocTaBrieHusi emy 6e3Bo3MesgHON MpocToWn
(HEVUCKNIOYNTENBHOW) FMLEH3UM HA UCMONb3OBaHWE CO3[4AHHOMO pesyrnbraTta  WHTeNneKkTyanbHOW AesTenbHOCTM  Ans
COGCTBEHHBIX HYXXO Ha BECb CPOK AEUCTBUSI UCKIOYMTENBHOIO Npasa NnMbo BO3MELLEHNSI pacXofoB, MOHECEHHBIX UM B CBSA3M C
co3gaHvueM Takux U3obpeTeHuns, NornesHon MoAeny Un NPoMbILLNeHHOro obpasua.

KommeHTapun k ctatbe 1370

CTATbA 1371. UBOBPETEHUE, NONE3HASA MOLENb UK MPOMbILWIEHHbLIW OBPA3EL, CO3AAHHbIE MPU
BbINMOJIHEHUWN PABOT MO AOIrOBOPY

1. MpaBo Ha nony4yeHWe NaTeHTa M UCKMYUTENBHOE MPaBO Ha M300peTeHue, MOMe3Hy MoAernb MMM MPOMbILUIEHHbIN
obpasel, co3gaHHble MpY BbINOMHEHWM [OroBopa noapsiga MM [OoroBopa Ha BbIMOSIHEHME Hay4HO-MCCeqoBaTeNbCKUX,
OMbITHO-KOHCTPYKTOPCKMUX WM TEXHOMOrM4ecknx paboT, KoTopble NMPsSIMO He NpegycMaTpuBany UX co3gaHue, npuHagnexar
NnoapsiAYUKY (MCNOMHUTENID), eCriv JOrOBOPOM MEXAY HUM N 3aKa34MKOM He MpegyCMOTPEeHO MHOe.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepansbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKkLuio)

B atom Cny4ae 3aKkas34duK Brnpase, eClih OoroBopomMm He npeayCcMoTpeHO MHoe, UCMOoNb30BaTb CO30aHHbIE TakKMM obpasom
M306peTeHMe, nonesHyrw mMopenb wunun I'IpOMbILLIJ'IeHHbIVI o6pa3eu B Uendax, Ona AOOCTUXEeHUA KOTOpPbIX ObIn  3akntoyeH
COOTBeTCTByPOLLI,VIVI Aoroeop, Ha ycnoBuax FlpOCTOVI (HeVICKﬂPO‘-IMTeJ'IbHOVI) JIMLUEeH3Un B Te4eHne BCero cpoka OencTens nateHTa
6e3 BbinnaTthbl 3a 3TO UCNOSb30BaHWE LONOSHUTENBHOIO BO3HarpaxageHusa. |_|pV| nepegadye nogpAaa4mMkom (VICHOJ'IHVITeJ'IeM) npasa
Ha nonyydyeHne nateHta wunn oT4y>XOeHUn camMoro narteHTa AOpyromy Jnuuy 3aka3dnk COXpaHAeT npaBO UCMNOJNIb30BaHUA
M306peTeHMFI, nosie3Hon MoAenu Nnu NPOMbILLIIEHHOIO 06pa3u,a Ha yKa3aHHbIX YyCIToBUAX.
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2. B Ccny4yae, Korga B COOTBETCTBMM C OOroBOpoOM MexXay nogpAaayvnkom (I/ICI'IOJ'IHI/ITeJ'IeM) 1N 3aKa34dnmkoM npaBoO Ha
norny4eHne nateHTa uinn UCKINK4YnTeribHoe npaBo Ha I/I306p6TeHI/Ie, nones3Hyw Moaenb Uin I'IpOMbILIJJ'IeHHbIIZ 06p83€LL nepegaHo
3aKa34unky nnéo YKa3aHHOMY UM TpeTbeMy nuuy, noapag4vnk (I/ICI'IOJ'IHI/ITeﬂb) BrnpaBe WUCMNOJ1b30BaTb CO34aHHbIe V|306peTeH|/|e,
NOone3Hyr Modellb unum I'IpOMbILIJJ'IeHHbIIZ 06paseu and COBCTBEHHbIX HYXO Ha YyCnoBuax 6e3BOSMe3,EI,HOl7I I'IpOCTOIZ
(HeVICKJ'IIOLII/ITeJ'IbHOIZ) NMUEeH3nn B Te4eHne BCero Cpoka OEencTBus naTeHTa, ecnum [0rosopom He npeayCcMoTpeHO NHOe.

3. ABTOpY yKasaHHbIX B MyHKTe 1 HacTosLen cTaTbu U306peTeHus, NonesHon Moaenu 1nu nNpoMeilneHHoro obpasua, He
ABnsoLWemMyca nateHToobnagareneM, BolinnaynBaeTCa BO3HarpaXxaeHne B COOTBETCTBUN C MyHKTOM 4 ctatbu 1370 HacTosLero
Kopekca.

KommeHTapun Kk ctatbe 1371

CTATbA 1372. MPOMbILUNEHHbLIA OBPA3ELl, CO3AAHHbIW MO 3AKA3Y

1. MpaBo Ha nonyyeHve nNaTeHTa M WCKMYMTENbHOE MPaBO Ha MPOMbILLNEHHbLI 0Opasel, co3gaHHbIi Mo LOroBopy,
npeameToM KoToporo Obino ero cosgaHve (No 3akasy), npuHagnexart 3akasuyuky, ecnu [OroBopoM Mexagy noapsgyvMkom
(ncnonHuTENeMm) 1 3akasz4nNkoM He NPeayCMOTPEHO MHOeE.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyio peaakLuo)

2.B cny4ae, Korga npaBo Ha noJjiydeHne nateHTa U UCKNYnTenbHoe nNpaBo Ha I'IpOMbILLIﬂeHHbIﬁ o6paseu B COOTBETCTBUU
C NYHKTOM 1 HacToswen craTbu npuHaanexart 3aka34duky, nogpaaduk (VICI'IOJ'IHVITeﬂb) BrpaBe, NOCKOJIbKy OOroBopoM He
npegycMoTpeHo UHoe, UCnosnb3oBaTb Takom ﬂpOMbILLIJ'IeHHbIVI 06p83€Ll ans cobCTBEHHbIX HY>XO Ha ycnoBuAx 6e3Bo3me3aHon
npocToun (HeMCKJ'IPO‘-IVITeJ'IbHOVI) NULEH3UN B TEYEHUE BCEro CpOoKa AeNCTBUSA naTteHTa.

3. B cnyyae, ecnu B COOTBETCTBMM C AOrOBOPOM MexXay NoApAAYMKOM (UCMONMHUTENEM) U 3aKa3ynKoM NpaBo Ha nornyyeHue
naTeHTa U UCKMNYUTENbHOE NPaBO Ha NPOMbILLNEHHbIV 06pa3el npuHagnexaT nogpsaaqmky (MCNoMHUTEN0), 3aKkasdnk Brpase
UCMonb30BaTb NPOMbILLUMEHHbIN o0bpasey, B Uenax, Ans AOCTUXKEHUST KOTOPbIX Obln 3akmveH COOTBETCTBYHOLLUMA OOroBop, Ha
ycnosusix 6€3803Me3gHOM MPOCTON (HENCKITOYUTENBHOM) NULEH3MM B TEYEHME BCErO CPOKa AENCTBUSA NaTeHTa.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3. - Cm. NpeapblayLLyo peaaKLmio)

4. ABTOpY CO34aHHOro Mo 3akasdy NPOMbILNEHHOrO obpasua, He SABMSILWEMYCa naTteHToobnagaTenem, BbinnavnBaeTcs
BO3HarpaxgeHue B cooTBeTCcTBUM C NyHKTOM 4 ctaTtbu 1370 HacTodwero Kogekca.

KommeHTapun k ctatbe 1372

CTATbA 1373. U3BOEPETEHME, NOJNE3HAA MOAEJb, MPOMbILUIEHHbLIA OBPA3EL, CO30AHHbIE NPU
BbINMONMHEHUN PABOT MO NMCYOAPCTBEHHOMY UMM MYHULUUNATNIbHOMY KOHTPAKTY

TekcTt/Pegakuna aokymeHTa noarotoenersl ACQ "Kopekc"

1. MpaBo Ha nonyyeHve NaTeHTa M UCKMYUTENBbHOE MPaBO Ha M3006peTeHue, NonesHyl Moderb UMW MPOMbILUNEHHbIN
obpasel, co3gaHHble NPy BbINOMHEHUM paboT MO rocyaapCTBEHHOMY UM MYHULMNANbHOMY KOHTPAKTY AN rocy4apCTBEHHbIX
UNU  MyHUUMNANbHbIX HYXA, NpuHagnexart nuuy, BbIMNOMHAKLWEMY [OCYAapCTBEHHbIA WM MYHULMNAmNbHbLIA  KOHTPaKT
(ucnonHMTENto), 3a MCKIMYEHMEM CIyyaeB, YCTaHOBMEHHbIX ab3auem nepBbiM OyHKTa 3 M OyHKTOM 4 cTtatbu 1240 1
HacTosulero Koaekca.

locynapCTBEHHLIM UM MyHULMNANbHLIM KOHTPAKTOM MOXET ObITb NPeayCMOTPEHO, YTO NpaBO Ha NofydeHue naTteHTa u
WCKITKYNTENBHOE MpPaBO Ha M300peTeHue, MNOMesHyl Mogenb WM NPOMbILNEHHbIM obpasel npuvHagnexaT COBMECTHO
ucnonHutenio un Poccuiickon Pepepauun, ucnonHuTento u cybbekty Poccuinickon depgepauumn vnn UCMNOMHUTENO U
MYHULMNANnbHOMY 00pa3oBaHuMto, 3a UCKITOYEHMEM ClydaeB, YCTAHOBIEHHbIX ab3auemM nepBbiM NyHKTa 3 M NyHKTOM 4 cTaTbu
1240_1 HacTosulero Koaekca.

2. Ecnn B COOTBETCTBUW C rOCYAAPCTBEHHBIM WNW MyHUUMNANbHbIM KOHTPAKTOM MNPaBO Ha rMofyvyeHue naTeHTa u
UCKIIOYNTENBHOE MNPaBO Ha M300peTeHMe, MONesHyl MOoAenb UNu MpOMbILWNEHHbIM obpasel, npuHagnexart Poccuiickon
denepauun, cybbekTty Poccunckon degepaumm unm MyHuUMnansHOMy obpa3oBaHuio, rocyqapCTBEHHbIA UMM MYHULMNATbHbINA
3aKasymk MOXeT nodaTb 3asiBKy Ha Bblgady naTteHTa B TeYeHue LIeCTM MecsueB CO AHS ero MMCbMEHHOro yBeaoMIleHUs
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ncnonHuTenemMm O nony4YeHun pesynbrata I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeribHOCTH, cnocobHoro K I'IpaBOBOVI OoXpaHe B KayectBe
I/I306peTeHVIF|, NONe3HoOn Mogenu unm NPOMbILUTTIEHHOIO 06pasua. Ecnn B TeueHue YKa3aHHOro Cpoka Focy,ﬂ,apCTBeHHbIIZ nnn
MyHI/ILLI/II'IaﬂbeIIZ 3akKa34mKk He nogacTt 3adABKY UM HEe MNMpUMET pelleHne O COXpaHeHUun I/I306peTeHVIF|, nonesHom mopenu,
MPOMBbILLUITIEHHOIO 06pa3ua B TaWHe, npaBo Ha nony4vyeHne nateHTa NpuHaaneXxuT UCNMONMHUTENIO.

3. Ecnu Poccwuiickas ®enepaums, cybbekt Poccuiickon ®epepauum nnv MyHuuMnaneHoe obpasoBaHue - obnagarernb
nateHTa Ha u3obpeTeHne, NonesHyww MoAenb WM MNPOMBbILNEHHbIM obpasel, co3daHHble NpW BbINOMHEHWM paboT no
rocygapCTBEHHOMY MITM MyHULMNANbHOMY KOHTPaKTY AS1S rocy4apCTBEHHbIX UM MYHULMNANbHbBIX HYXA, B TeYeHue OBYX NeT C
AaTbl BblAa4yM NaTeHTa Ha YKas3aHHble M300peTeHue, NorfesHyl Modenb WM MNpPOMbIWNEHHbIN obpasel He obecneynt
MCNoNb30oBaHWE COOTBETCTBYHOLUMX U300PETEHUN, NOME3HOW MOAenu WNn NPOMbILWNEHHOro obpasua nMbo He npenocTaBuT
npaBo UCMOMb30BaHUA TaKUX M300peTeHns, NonesHon mMoaenu Unu NpoMbilneHHoro obpasya no SIMULEH3NMOHHOMY AOroBOpY
UM He nepefacT MCKMYUTENBHOE NPaBo Ha U300peTeHne, NPOMBILLIIEHHbIV 0Bpa3ew, UnNn NOone3Hy Mogenb ApyroMmy nuuy,
ucnonHuTenb Brnpase TpeboBaTb MNepefadn emy MUCKIYUTENbHOrO npaBa Ha COOTBETCTBYKOLIME U300peTeHne, NonesHyto
MO4eNnb WU MPOMbILWMEHHbLIN obpasel Ha 6e3Bo3ame3gHOM OcHoBe. [lepedada WUCKMHOYMTENBHOO MNpaBa OGOPMIIAETCS
A0roBopoM 0 6e3B03ME3OHOM OTHYXAEHMM UCKITOYUTENBHOIO Npasa.

B cnyyae otkasa Poccuiickon deaepaummn, cydbekta Poccuiickon degepaumm nnm MyHuumnanbHoro obpasoBaHus OT
3aKnioYeHns goropopa O 6e3BO3ME3OHOM OTYYXOEHWM UCKMIYMTENBHOTO NpaBa, a Takke B Cryyae, ecnvM OTBeT
nateHToobnagartenss Ha NUCbMEHHOe TpeboBaHMe MWcCrnonHWUTenst He OyaoeT MonyvyeH B TeYEeHME TpPeEX MecsiueB CO AHS
OTNPaBneHNs1 TaKoro NPeASIOKEHNS, UCNONHUTENb BNpaBe obpaTuUTbCs B Cy C UCKOM K NaTeHToobnagartento o NMOHY>XOEHUN K
3aKMYEHU0 foroBopa 0 6e3B03ME3HOM OTHYXXKAEHWM eMy MCKIoYMTENbHOro npaea. Ecnv nateHToobnagaTtens He JOKaXxeT,
YTO Heucnonb3oBaHWe MM WM30OpEeTEHUs), NONE3HOW MOAEMM MNU MPOMBbILWEHHOrO obpasua obyCrnoBMEHO yBaXXMTENbHLIMU
npuYMHamKn, cyg nNpUHUMAaeT pelleHne O TMPUHYAMTENbHOM 3akmuveHun poroBopa O 6e3Bo3MeE3HOM  OTYYXKAEHUU
WCKMIOYNTENBHOO NpaBa Ha COOTBETCTBYHOLLME N306peTeEHNE, NONE3HY0 MOAESb UMW NMPOMBILLNEHHbIN 0GpaseL.

4. Ecnv UCnonHuTenb, MOMYYMBLUMIA UCKITIOYUTENBHOE MPaBO Ha M300peTeHue, MonesHylo Modenb M MPOMbILLNEHHBbI
obpaseL, B nopsiake, NpeaycMoTPeHHOM NYHKTOM 2 HACTOsUIE CTaTbW, He HAYHET B TeYEHWE ABYX NET C AaTbl NOMyYEHUs 9TOMo
npaea Ucnonb3oBaHWE COOTBETCTBYIOLLUMX M300PETEHUS!, NONE3HOWM MOAENN UMM NPOMbILLNIEHHOrO o6pasua nnbo He nepedacTt
UCKMOYNTENbHOE MpaBo Ha M300peTeHue, MonesHylo MoAenb MMM MpPOMbILNEHHbIN obpasewl, ApyroMy nuuy, aBTop Brpaee
TpeboBaTb nepedadM €My UCKMYUTENbHOTO MNpaBa Ha COOTBETCTBYHOLWIME W300peTeHue, MOMe3Hyr Moaenb Wnu
NMPOMbILLNEHHbI obpasel, Ha Ge3Bo3amesgHoW ocHoBe. [epefava WCKMIOYMUTENBHOMO MpaBa OOPMISETCS [OrOBOPOM O
6e3B03ME34HOM OTYYXXAEHUM UCKIHYUTENBHOMO Npaea.

B cniyyae oTkasa nateHToobnagaTens OT 3akniouMeHUst 4oroBopa o0 6e3B03ME3qHOM OTHYKOEHUWN UCKIHOUYUTENBHOMO Npaea,
a Takke B cnydvae, ecrnv OTBET nateHToobnagaTens Ha NMMCbMEHHOE NPEeANoXeHNe aBTopa O 3aKMYeHMU Takoro JoroBopa He
OyaeT nonyyeH B TeHEHME OOHOro MecsiLia Co AHS OTMPaBMEHUs 3TOro NPEAIOXKeHNs, aBTop BrpaBe obpaTuTbCs B €y C MCKOM
K naTeHTooGnagaTento o NOHYXXAEHUM K 3aKIOMEHUIO fOoroBopa 0 6e3BO3ME3AHOM OTHYXKAEHWUM UCKMYUTENbHOMO Npasa. Ecnu
nateHToobnagartenb He OOKaXeT, YTO HEeUCNonb30BaHNe UM U300peTeHsl, NOoNe3HoNn MOAENU UINU NPOMbILLNEHHOro obpasua
OOYCrNOBMNEHO YBaXWUTEMbHLIMUA MPUYUMHAMWU, CYA MNPUHUMAET pelueHWe O NPUHYOUTENbHOM 3aKlYeHun [oroeopa o
6e3B0O3ME3HOM OTYYXKOEHUWM WUCKIIOMUTENBHOMO MpaBa Ha COOTBETCTBYHOLLME W300peTeHMe, MonesHyl Mogenb wunu
NMPOMBILLINEHHBIN obpasel,.

5. Ecnn ucnonHutens, I'IOJ'Iy‘-IVIBLLIVIﬁ naTeHT Ha M306peTeHMe, nones3Hyr Moaenb unn FIpOMbILLIJ'IeHHbIVI 06pa3eu. B
COOTBETCTBUM C NYHKTaMu 2 U 3 HACTOALLEN CTaTbW Ha CBOE NMSA (B TOM 4ucrne coBmMmeCcTHO C Apyrmmm I'IpaBOO6ﬂa,ElaTeJ'IFIMVI),
npuMmeT pelleHne o OOCPOYHOM MNpeKpalleHnn OeNCcTBMA naTeHTa, OH 00s3aH W3BECTUTb aBTopa M306peTeHVIH, nonesHom
mMogenn nnn nNpomMbIlLITIEHHOro 06pa3u,a O OOCPOYHOM npekpalieHnn OencTBMA naTteHTa n no ero Tpe6OBaHMPO nepegartb emy
UCKNOYNTENBbHOE NpaBO Ha Takmne M306peTeHMe, NonesHy Mogerb NN NPOMBbILLSIEHHbIN o6pa3eu Ha 6e3B03Me3HON OCHOBE.
I'Iepenaqa NCKIIOYNTENDBbHOIO npasa O(pOpMJ'IHeTCFI [O0orosopom o ©6e3Bo3mMe3gHOM OTHYXXOAEHUN UCKIKOYNUTENBbHOIO npasa.

B Cny4yae OTKa3a UCMNOJIHUTENA OT 3aKnk4yeHua C aBTOpOM Aorosopa O 6e3B03MeE3aHOM OTHY>XAEHUN NCKIIOYUTENBbHOIo
npasa nn6o Henony4yeHuna ero oTteBeta Ha NnMCbMeHHoe npeanoXXeHne aBTopa O 3aKn4YeHU Takoro goroeopa B ted4eHme ogHoro
Mecdua CO OHA OoTnpaBneHna 3Toro npeanoXeHna aBsTop Brnpase O6paTI/ITbCF| B Cyd C MCKOM K UCMOJTHUTENO O NOHYXAEHUU K
3aKrn4yeHunto gorosopa o ©6e3B03ME3aHOM OTHY>XOEHUN UCKNIOYNTENbHOIo npasa.

B cnyyae, ecnu MCnomnHUTENb He yBEOOMMIT aBTopa O [OCPOYHOM TMpeKkpalleHuyM OEeUCTBUS naTeHTa, aBTop Brpase
06paTUTLCS B CyA C UCKOM K UCTIONHUTENIO O MOHYXXAEHWUM K NoJaye Xof4aTaicTBa O BOCCTaHOBIEHUM AeMCTBMSA NaTeHTa 3a cYeT
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ncnonHnuTens.

6. ABTOpY yKa3aHHbIX B NyHKTE 1 HacTosulen cTaTby M300pPETEHNs], MONE3HOW MOLENW UMM NPOMBILLNIEHHOro obpasua, He
ABMAIOLLEMYCS NaTeHTooOnaaareneM, BbiniaynBaeTCs BO3HArpaXXaeHne B COOTBETCTBUM C MYHKTOM 4 cTatbu 1370 HacTosulero
Konekca.

7. Jenctsne NyHKTOB 2-5 HACTOALIEW CTaTbW HE PacnpoCTpaHseTCa Ha pesynbTaTbhl MHTENMEKTyarbHON OeATeNbHOCTMH,
HernocpeacTBEHHO CBs3aHHbIe ¢ obecneyeHnem obopoHbl U 6esonacHocTH (NyHKT 2 ctatbn 1240 1 HacTosulero Koaekca).

(Ctatbs B pegakuuun, BBeaeHHon B gencrtene ¢ 1 sHeapsa 2022 roga ®enepanbHbiM 3akoHOM OT 22 aekabpa 2020 rona N
456-93. - Cm. OpeablayLLyo pefakLuio)

KommeHTapui k ctatbe 1373

§ 5. MONYYEHUE NATEHTA
1. 3AAABKA HA BbiAYY MNATEHTA, EE U3BMEHEHUE U OT3bIB

CTATbA 1374. NOAAYA 3ASIBKU HA BbIAAYY NMATEHTA HA USOBPETEHMUE, NMONE3HYIO MOAENDb UIN
NMPOMbILUNEHHbLIN OBPA3EL|

1. 3asBka Ha Bblgayy naTeHTa Ha W300peTeHWe, MOMe3Hyl MoAenb WM NPOMbILMEHHbLIA obpasel nogaetcs B
hepepanbHbll opraH WUCMOMHUTENBHOW BRacTM MO WHTENNEKTyarbHONW COGCTBEHHOCTU nuUoM, obrajarowmm npaBoM Ha
rony4eHve naTeHTa B COOTBETCTBUM C HacToswwmM Kogekcom (3asiButenem).

2. 3asiBneHne o Bblgaye NaTeHTa Ha |/|3o6peTeH|/|e, none3Hyrw mMoaenb unm I'IpOMbILIJJ'IeHHbII?] o6pa3eu, npencraesndeTcqa Ha
PYCCKOM A3blKe. I'Ipoqme OOKYMEHTbl 3adABKUW NpencrtaBnAdTCA Ha PYCCKOM U OpPYyromM A3blKe. Ecnu OOKYMEHTbl 3adABKU
npencrasrieHbl Ha OPYroM A3blke, K 3adABKe npunaraetca nx nepeson Ha pyCCKI/IVI A3bIK.

3. 3aaBneHne O Bblgaye naTeHTa Ha |/|306peTeHV|e, nonesHyrw mMofesnb unn I'IpOMbILIJJ'IeHHbIIZ o6pa3eu, noanncbiBaeTca
3adBuTenem, a B Cliydae noga4un 3asaBKM 4epeld nateHTHOro noBepeHHOro unm UHOro npencraBuTend - 3adBUTENEM UIN ero
npegcrasutenem, nogarownum 3asBkKy.

4. TpeboBaHuA K OOKYMEHTaM 3asiBKM Ha Bblgady nateHTa Ha u3obpeTeHue, MomnesHylo Moderls WM NPOMbILLTEHHbI
obpasel, ycTaHaBNMBalOTCA Ha OCHOBaHMM HacToswero Kopekca dedepanbHbIM OpPraHoOM  WCMOMHUTESLHOM  BracTy,
OCYLLECTBMSIOLMM HOPMAaTUBHO-MPABOBOE PerynMpoBaHne B chepe MHTENNeKTyansHon CO6CTBEHHOCTH.

5. Mynkt ytpatuna cuny ¢ 1 oktabpa 2014 roga - ®enepanbHbii 3akoH o1 12 mapra 2014 roga N 35-93. - Cwm.
npeablayLLyo peaakLuto.

KommeHTapun k ctatee 1374

CTATbA 1375. 3ASAABKA HA BblAAYY NATEHTA HA U3BOBPETEHUE

1. 3agaBka Ha Bblgadvy naTeHTa Ha u3obpeTeHne (3asiBKa Ha n3obpeTeHue) AomkHa OTHOCUTBLCS K OAHOMY M306peTeHmto nnm
K rpynne u3obpeTeHui, CBA3aHHbIX Mexay COOOM HACTOMbKO, YTO OHM 00pasyloT efuHbIi M300peTaTenbCKUi 3amblicern
(TpeboBaHue eguHCTBa M306pETEHNS).

2. 3asiBKa Ha n30bpeTeHne OomkHa cogepXarhb:

1) 3asiBNeHWe O Bblgadye MaTeHTa C ykasaHMeM aBTopa M300peTeHus n 3asiBuTens - nuua, obnagalowero npaBoM Ha
rnonyyeHve naTeHTa, a Takke MecTa XUTENbCTBA UMM MeCTa HaXOXAEHNS KaXaoro U3 HUX;

(MopnyHKT B peaakumun, BBeaeHHon B gencraune ¢ 1 oktsopsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLLYio peaaKLmio)

2) onucaHne n3obpeTeHnsi, packpbiBalOLLEE €ro CyLHOCTb C MOMIHOTOM, AOCTAaTOMHOW ANl OCYLLECTBNEHUS M3obpeTeHns
cneumanucToM B AaHHON 06nacT TEXHUKUY;
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(MoanyHKT B penakumu, BBeAeHHoM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM 0T 12 mapTa 2014 rona N
35-03. - Cm. npeabiayLLYI0 penakLmio)

3) chopmyny n3obpeTeHUs], ACHO BbipaXkatoLLy ero CyLLHOCTb Y NOMHOCTBI OCHOBAHHYHO Ha ero onucaHuu;
(MoanyHKT B pegakumu, BBeAeHHoM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N
35-®3. - Cm. npeabiayLLyio peaakLuio)

4) yepTeXxun U WHble MaTtepuanbl, ecnv OHM HeobxoauMMbl NS NMOHWMAaHWS CYLHOCTM U306peTeHusi, B TOM 4ucre no
XKenaHuo 3aaBUTENs ero TPEXMEpPHY0 MoAerb B 3fIEKTPOHHOW hopMe;

(MopgnyHKT B pegakumn, BeBegeHHon B gencrtene ¢ 17 auesapa 2021 roga ®enepanbHbiv 3akoHom oT 20 mons 2020 rona N
217-93. - CM. NpeabIAyLLYI0 PEAAKLIMIO)

5) pedepar.

3. [laTton nogaum 3asBkM Ha M306peTeHme CcHMTaeTCcAa aata NocTtynyieHna B cbe,qepaanbM opraH UCMOJSTHUTESNBbHOW BRacTu
Nno UWHTEeNneKTyansLHom COBCTBEHHOCTUN 3asiBKM, cogepxallen 3asiBNeHne O Bblgave narTeHTa, onucaHue M306peTeHMFI n
YepTexu, eciin B onncaHnm Ha HUX UMEeETCA CCblJ1Ka, a eCl yKa3aHHble OOKYMEHTbI npeacTtaBrieHbl He O AHOBPEMEHHO, - AaTta
NOoCTynJfieHnaA nocnegHero n3 OKyMeHTOB.

KommeHTapun k ctatbe 1375

CTATbSA 1376. 3ASIBKA HA BbIAAYY NATEHTA HA NOJNIE3HYIO MOOEJb

1. 3asBka Ha Bblgadyy naTeHTa Ha MonesHyl Modernb (3asiBka Ha MONesHyr Modernb) AOSMKHa OTHOCUTLCS K OOHOM
rnonesHon moaenu (TpeboBaHne eqUHCTBA NOSIe3HOM MOAENN).

(MyHKT B pegakunn, BBeaeHHoN B gencteue ¢ 1 oktsabpsa 2014 roga PenepansHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

2. 3asiBKa Ha NonesHyo Moaernb AofMKHaA coaepXaTb:

1) 3asiBNeHne o Bblgade naTteHTa C ykazaHMeM aBTopa MONie3HOM MOAENU M 3aaBuTens - nuua, obnagatoLwero NpaBom Ha
nony4eHne nateHTa, a Takke MecTa XUTENbCTBA UMM MECTa HaXOXOEHUSA KaXA0ro U3 HUX;

(MopnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLYIo peaaKLmio)

2) onvcaHve nonesHow MoZenu, packpbiBaloLlee ee CyLUHOCTb C MOMHOTOW, JOCTaTOMHOWM ANS OCYLLEeCTBMEHWS MOMe3HOW
MoZenu cneunanvcToM B 4aHHOW 0bracTu TEXHWKY;

(MoponyHKT B penakumu, BBeAeHHoW B Aenctere ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N
35-@3. - Cm. npeabiayLLYyio peaakLinio)

3) dopMyrny Momnes3HoW MOAENMW, OTHOCSILLYIOCS K OOHOMY TEXHMYECKOMY PELUEHUIO, SICHO BbIpaXalollylo ee CYLUHOCTb M
MOMHOCTLIO OCHOBAHHYIO Ha ee onucaHuu,

(MoanyHKT B penakumu, BBeAeHHoM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM OT 12 mapTa 2014 rona N
35-@3. - Cm. npeabiayLLyio peaakLuio)

4) 4yepTeXuM M NO XenaHu 3asBUTENd TPEXMEpPHYH MoAernb MOMe3HOW Modenu B 3MEeKTPOHHOW dopMe, ecrnv OHu
HeobXxoaMMbl AN MOHMMAaHUS CYLLHOCTW NOMe3HOoW MoAenu;

(MopgnyHKT B pegakumn, BeBegeHHon B gencrtene ¢ 17 auesapa 2021 roga ®enepanbHbiv 3akoHom oT 20 mons 2020 rona N
217-®3. - CM. npenblayLLYIO peaakLuio)

5) pedepar.

3. [laton nogayn 3asBKU Ha nonesHyrw mMoAesnb CHUTaeTCA fata NoCTynieHua B qae,u,epaanblﬁ opraH NCNONHUTENBHOMN
Bnactn no VIHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTU 3asBKM, co,qepx(au.l.eﬁ 3asBneHMe O Bblgade naTteHTa, onMcaHue MNOofe3Hon
Mogenn n 4eptexu, eciim B OMUCaHUM UMEETCA CCbllka Ha HUX, a eCnn YyKa3aHHble [OOKYMEeHTbl npencrtaBlieHbl He
OAHOBpPEMEHHO, - AaTa NOoCTynJjieHnA nocrneaHero n3 JOKyMeHTOB.
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KommeHTapumn k ctatbe 1376

CTATbSA 1377. 3AABKA HA BblOAYY MATEHTA HA NMPOMbILWJEHHbIA OBPA3EL]

1. 3asBka Ha Bblgavy naTeHTa Ha NPOMbILLMEHHbIN obpasel, (3asiBka Ha NPOMbILLIIEHHbIN 06paseL) AOMmKHa OTHOCUTBCS K
OOHOMY MPOMBILLNEHHOMY 00pasLy Wiy K rpynne npoMbILLEHHbIX 00Pa3LoB, CBA3aHHbBIX MeXay COOOM HACTOMbKO, YTO OHU
06pasyloT eauHbIN TBOpYECKU 3ambicen (TpeboBaHWe eAMHCTBA NPOMbILLIIEHHOrO 06pasLa).

2. 3asiBka Ha NPOMBbILLIIEHHbI 06pasel] JoMKHa CoaepXaThb:

1) 3asBNeHVe O Bblgaye naTeHTa C yKa3aHMeM aBTopa NpOMbILWMEHHOro obpasua 1 3asBuTens - nvua, obnagarowero
npaBoOM Ha Nofy4yeHne NaTeHTa, a Takke MecTa XUTeNbCTBa UM MecTa HaXOXAEHUS KaXXAO0ro 13 HUX;

(MoanyHKT B pegakumu, BBeAeHHoM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N
35-®3. - CM. NpeablayLLyIo peaakLuio)

2) KOMMMEeKT n3obpaxeHui mnsgenus (B TOM YMUCNe MO XKenaHW 3asiBUTENS ero TPEXMEPHYI Moferfb B 3NeKTPOHHON
dopme), garwmx nofHoe npeacTaBrieHne O CYLEeCTBEHHbIX MpU3Hakax MpoMbIWSIEHHOro obpasua, KoTopble onpeaensior
acTeTnveckne ocobeHHOCTN BHELLHETO BUAA U3OENus;

(MognyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 okts6psa 2014 rona ®enepansHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03; B pegakumm, BBegeHHon B gencrtane ¢ 17 aHeapsa 2021 roga PeaepansHbiM 3akoHoM oT 20 mtona 2020 rona N 217-93.
- CM. NpeablayLLyo peaakumio)

3) ueptex oOwlero Buaa wu3genusi, KOHMEKUMOHHYI KapTy, eCcnv OHWM HeobXoauMMbl ANsi PackpbiTUSt CYLLHOCTU
NPOMBbILLIEHHOro 06pasLa;

(MopnyHKT B peaakumun, BBeaeHHon B gencraune ¢ 1 oktsopsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLLYio peaakLmio)

4) onncaHune NpombILLNIEHHOro 0bpasya;

5) nognyHkT yTpatun cuny ¢ 1 oktsabpsa 2014 roga - PenepanbHbit 3akoH oT 12 mapta 2014 roga N 35-93 - cwm.
NREAbIAYLLYI0 PEaaKLMIO.

3. [atoi nogauyn 3asiBKM Ha MNPOMbIWNEHHbIM obOpasel cuyMTaeTcs gata nocTynneHns B dedepanbHbli  opraH
WCMONHUTENbHOW BMacT MO WHTENNEKTyanbHOW COOCTBEHHOCTM 3asiBKM, codep)kallen 3asiBNeHne O Bblgade nateHTa u
KOMMNEKT M300paxkeHnn n3genus, garmnx nonHoe npeacTaBreHne O CYLECTBEHHbIX MpU3HaKax NpoMbILWeHHoro obpasua,
KOTOpble OnpeaensioT aCTeTUYECKMe 0COOEHHOCTU BHELLHErO BUaa U3ENuUs, a ecnn ykasaHHble JOKYMEHTbI NpeacTaBneHbl He
OOHOBPEMEHHO - AaTta NoCTynfeHnsa nocneaHero n3 A0KYMEHTOB.

(MyHkT B pegakuun, BBegeHHON B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - Cm. mpeaplAyLLyo PeAaKLIMIO)

KommeHTapum k ctatbe 1377

CTATbA 1378. BHECEHUE U3MEHEHWIA B JOKYMEHTbI 3AAABKW HA U3OEPETEHME, MOJNIE3HYIO MOAENb
WNU NPOMBILUNEHHbIA OBPA3EL

1. 3asiBATENb BNpaBe BHECTU B LOKYMEHTbI 3asIBKM Ha M300peTeHue, Mosie3Hylo Modenb MM MpOMbILLNEHHbIA obpasel
JOMONMHEHUs, YTOYHEHUSI U UCNpPaBReHust NyTeM MpeaCTaBneHUs LOMOMHUTENbHBIX MaTepuanoB No 3anpocy (eaeparnbHoro
opraHa WUCNOMHUTENbHOW BRACTM MO MHTENNEKTyanbHoW COBCTBEHHOCTM 40 NPUHSATUS MO 3asiBKe peLleHus O Bblaaye naTeHTa,
nm6o o6 oTkase B Bblgaye naTteHTa, NMMbo o0 NpuU3HaHMK 3asiBKM OTO3BAHHOM, €CIU 3TU OOMOMHEHUS, YTOYHEHNS U UCMIpPaBIeHNs
He U3MEHSIIOT 3asBKy Ha n3o0bpeTeHune, NonesHyo Mogenb Uy NPOMbILLNEHHbIN oBpaseL No cyLlecTsy.

3aaBuTenb BnNpaBe Mo COOCTBEHHON WHMLMATMBE NPELCTaBUTb M3MEHEHHYIO (POpMYyNy M300pEeTeHUsi, HE U3MEHSIHOLLYIO
3asBKY Ha M300peTeHue MO CyLecTBY, U BHECTU COOTBETCTBYHOLLME WM3MEHEHMSI B OMUCaHWEe Mpu nojadve xopgaTtancTea o
NPOBEAEHNN 3KCMEPTM3bl 3asBKM Ha M300peTeHue Mno CywlecTBy M (UNKM) nocrie noryyeHust oTyeTa O npeaBapuTEribHOM
WMHOPMaLIMOHHOM MOUCKE MU UHPOPMALIMOHHOM MOUCKe, NPOBeAEeHHOM B nopsiake, YCTaHOBNEHHOM NyHKTOM 6 ctatbn 1384
unn ab3auem yeTBepTbiM MyHKTa 2 cratby 1386 Hactodulero Kopekca, namMeHeHHylo ¢OpMyry MOMe3HOW Mopenu, He
U3MEHSIOLLYI0 3a8BKY Ha MOMNesHyl Mogenb Mo CyLecTBy, U BHECTW COOTBETCTBYIOLUME WU3MEHEHUs B OnucaHue nocne
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nonyyeHust otyeTa O NpeaBapUTENbHOM WMHGOPMALMOHHOM MOUCKEe, MPOBEAEHHOM B MNopsiake, YCTaHOBMEHHOM absauem
BTOpbIM NyHKTa 1 cTatbn 1390 HacTosLwero Koaekca.

(AB3au B pegakumu, BBeeHHOM B aencteue ¢ 1 aBrycta 2021 roga PenepanbHbiv 3akoHoM ot 31 miona 2020 roga N 262-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. [ononHutenbHble mMaTtepuarnbl USMEHAKT 3adABKY Ha M306peT6HI/Ie nnn nonesHyw mogernb no cyuwectsy B OOHOM M3
crneayrwmx cnyy4yaen, eCrnii OHU cogepikar:

NHoe M300peTeHNE, He yOoBneTBopsitollee TpeboBaHNIO eAMHCTBA M30GPETEHNS B OTHOLLEHUN M30GPETEHUSI UK rpynnbl
N300peTeHnI, NPUHSATBIX K PACCMOTPEHUIO, NGO NHYH NOME3HYH MOAENb;

NpU3Hakn, KOTopble noanexar BKAYEeHUO B opmMyny u3o6peTeHuss unu nonesHom modenn u He Obinn packpbiTbl B
OOKYMEHTax 3asiBKW, NpeayCMOTPEHHbIX noanyHkTamu 1-4 nyHkTa 2 ctatbn 1375 wunu noanyHktamun 1-4 nyHkTa 2 cratbu 1376
HacTodwero Kogekca v npeacTaBneHHbIX Ha AaTy nogayvun 3asBKuy;

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

YKa3aHune Ha TEXHNYECKNIN pesynbrart, KOTOprIZ obecneunBaeTca |/|306peTeH|/|eM M NOMEe3HON MOAENbI0 N HE CBSA3aH C
TEXHUYECKNM pe3yrnbraToM, coaepXXallMMcCA B TEX Ke JOKYMEeHTax.

3. [JononHuternbHble MaTtepuarnbl U3MEHAKT 3adABKY Ha I'IpOMbILLIﬂeHHbIVI o6pa3eu Nno CyuwlecTBy, €Clih OHWU coaepXxat
M306pa)KeHVIF| n3genua, Ha KoTopbIX:

npeaAcTaBneH UHOM NPOMbILLIEHHBI obpasel, He YAOBNeTBOPsAIoLWMiA TpeboBaHMIo equHCTBa NPOMBbILLNEHHOMO oGpasla B
OTHOLLUEHUW MpOMbILLNIEHHOro obpasua MM rpynmnbl NPOMbILLNEHHBIX 0BPasLOB, PacKpbITbIX Ha M306PaKEeHUsIX, NPUHATBLIX K
pPaccMOTPEHMIO;

npeacTaBneHbl CyLLECTBEHHbIE NPU3HAKU NPOMBbILLNIEHHOTO 06pasLia, OTCYTCTBYIOLME HA M30BpaXeHUsIX, NPeacTaBneHHbIX
Ha fgaTy nogayu 3asiBku, MO0 MNpeacTaBneHbl U300paXeHUs usgenuvsl, ¢ KOTOpbIX yaaneHbl CYLUEeCTBEHHble MpU3HaKK
NMpOMbILLNEHHOro obpasLia, MMEtoLLMECS Ha M30BpaxxeHUsiX, NpeACTaBMNeHHbIX Ha AaTy rnogayn 3asBKu.

4. N3vmeHeHust cBefeHnin 06 aBTOpe, O 3asBUTENE, B TOM YWChe Npu nepegade npaBa Ha MNornyvYeHue nateHTa apyromy
nvuy nnubo BcreacTBUE U3MEHEHUS UMEHU aBTOPa, UMEHW UMM HAUMEHOBaHUS 3asiBUTENS, @ Takke UCMPaBMeHNst O4EBUAHbIX U
TEXHUYECKMX OLIMBOK MOryT BblTb BHECEHbI 3asiBUTENEM B AOKYMEHTb! 3asBKM NO COGCTBEHHOW MHMLMATUBE OO perucrpaumm
n30bpeTeHnst, NoNe3Hon Mogenu Nnn NPoOMbILLSIEHHOrO obpasua.

5. NameHeHus1, BHECEHHbIE 3asiBUTENEM B JOKYMEHTbI 3asBKM Ha n306peTeHne, yunuTbiBaTCA Npy nyonukauum cBeaeHun o
3asBKe, eCcnu Takne WM3MeHeHUs1 npeacTaBrneHbl B defeparnbHbili OpraH MCMNOMHUTENbHOW BMAcTU MO UHTENNEKTyarnbHOW
COOCTBEHHOCTM B TeYEHME NSATHAALAT! MeCSILEB C AaThl MO4AYMN 3aSIBKU.

(Ctatbsa B pegakuun, BBegeHHom B aencteue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-

®3. - CM. npeaplayLyio peaakumio)

KommeHTapum k ctatbe 1378

CTATbA 1379. NPEOBPA3OBAHUE 3ASABKU HA USOBPETEHUE, NMONE3HYIO MOAENDL UIN
NMPOMbILUNEHHbLIN OBPA3EL|

1. o nybnvkaumun cBegeHun o 3asBke Ha nsobpeteHne (NyHKT 1 ctatbm 1385), HO He No3gHee OHS NPUHATUS PeLUeHns O
BblJa4ye naTeHTa Ha M3obpeTeHune, a B Criyyae MPUHATUS pelleHuMs o6 oTkase B Bblgaye nateHTa Ha uM3obpeTeHue unm o
NMpU3HaHWU 3asBKM OTO3BaHHOW - A0 TOro, Kak OymeT ucyepnaHa npegycMOTpeHHas HacTtoAwmMm Kogekcom BO3MOXHOCTb
nogayv BO3paXeHWs NMPOTMB 3TOTO peLUeHusl, 3asiBUTeNnb BrpaBe Npeobpa3oBaTe ee B 3asBKy Ha MOME3Hyl0 MOAEenb unu
NMPOMBILUNEHHbIM  00pa3ey nyTem nodadn B dedepanbHbli  OpraH WCMOMHUTENbHOW BAAcT MO MHTENNeKTyarbHOW
COBCTBEHHOCTU COOTBETCTBYIOLLErO 3asBMEHWs, 3a WCKMIYEeHMEM Ccry4yasi, €ecnu 3asiBuTerneM ModaHo 3asBfeHne o
npenioKeHUN 3aKni4YnTbL JOroBop 00 OTUYXAEeHUM NaTeHTa, NpeaycMoTpeHHoe nyHkToM 1 ctatbu 1366 HacTosiwero Kogekca.

2. I'Ipeo6pasoBaHV|e 3adABKM Ha MOJIE3HY0 MOAeENb B 3adABKY Ha |/|306peTeHV|e mnnn ﬂpOMbII.IJJ'IeHHbII;I 06paaeu, nnbo 3asBKK
Ha I'IpOMbILIJJ'IeHHbIﬁ o6pa3eu, B 3adABKYy Ha V|306peTeH|/|e Unn nones3Hyrw MoAeslb A0nyCKaeTCd no 3adABfieHUH, nogaHHOMY
3aaBuTenemM B cbe,u,epaanblPl opraH MCMNOMHNTENbHOW BnactM Mo VIHTeJ'II'IeKTyaJ'IbHOVI COBCTBEHHOCTM A0 [OHSA NPUHATUA
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peweHna O BblgadYe MnaTteHTa, a B Cly4dae MNpUHATUA pelueHusa o0 oTkase B Bbla4ye nateHtTa unin O MNMpU3HaHUN 3adABKU
OTO3BaHHOM - OO TOro, Kak 6WJ,6T ncyepnaHa npeaycMoTpeHHad HacCToAUM Kogekcom BO3MOXHOCTb Mogauqu BO3paXeHunA
MPOTUB 3TOIO peLleHns.

3. MNMpeobpasoBaHune 3asiBkM Ha N306peTeHUE, MONE3HYI0 MOAENb UM NPOMBILLNEHHBIN 0bpa3eL, B COOTBETCTBMU C MYHKTOM
1 vinn 2 HacTosLLEen cTaTby JOMYCKAETCA B Cryvyae, eCNin COXPaHSIIOTCS MPUOPUTET M AaTa nogayn npeobpasoBaHHOM 3asiBKU C
cobniogeHnem TpebosaHuin nyHkTa 3 ctatbu 1375, nyHkTa 3 ctatbn 1376, nyHkTa 3 ctatbn 1377, nyHkTa 3 ctatbn 1381 unm
ctatbu 1382 HacTtoswero Kogekca.

(Ctatbs B pegakumm, BBeaeHHon B aenctame ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. mpeapblAyLLY0 PeaaKLmio)

KommeHTapui k ctatbe 1379

CTATbA 1380. OT3bIB 3AABKWU HA UI3OEPETEHUE, MOJME3HYIO MOAESb MU NPOMbILUNIEHHbIN
OBPA3EL

3asBuTenb Bnpase 0TO3BaTb MOAAHHYIO UM 3asiBKY Ha M306peTeHmne, NofnesHyo Mogernb U NPOMbILNEHHbIN obpasel 00
rocygapcTBeHHON perncrpaumm n3obpeteHns, nones3Hom Mogenu unu NpomMbliLLeHHOro obpasiua B COOTBETCTBYIOLLEM peecTpe.
(Ctatbs B pegakumm, BBeaeHHon B aenctame ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-

®3. - Cm. npeaplayLLyo peaakLmio)

KommeHTapun k ctatbe 1380

2. NIPUOPUTET U3OBPETEHUSA, NONE3HON MOOENU U MPOMBILLUNIEHHOIO OBPA3LA

CTATbA 1381. YCTAHOBJEHUE NPUOPUTETA U3OBPETEHUA, MNONE3HOM MOAENU UNN
MPOMbILUJTIEHHOIO OBPA3LIA

1. an/IOpI/ITeT I/I306p6TeHI/I9|, nonesHom Mogenu wunu MPOMBbILLUITIEHHOIO o6pasu,a yCTaHaBIlMMBaeTCA Mo garte nogayn B
cbenepaanbn?l opraH MCMNOMHNTENBbHON BNacTu no VIHTeJ'IJ'IeKTyaJ'IbHOI7I COBCTBEHHOCTWN 3asiBKM Ha M306peTeH|/|e, Nnones3Hyr
Moaenb nnn ﬂpOMbILIJJ'IeHHbII;I o6paseLL.

2. an/IOpI/ITeT I/I306peTeHI/I9|, nonesHom Mogenu wunm MPOMBbILLUITIEHHOIO 06pa3ua MOXET ObITb yCTaHOBIleH no pnarte
NOoCTynJfieHnA OONONHUTENbHbIX MaTtepuanoB, €Crnn OHU O(*)OpMI'IeHbI 3asiBUTENEM B KadeCTBE CaMOCTOSITENIbHOW 3asiBKW,
KOTOpaaA nogaHa OO0 UCTEYEeHUA TpexMeCA4YHOro CpoKa CO OHA NoJNlyYeHUdA 3adaButenem yBeaoMI1eHUdA cbe,uepaanoro opraHa
MCNOMHNTENBbHOW BNacTu no I/IHTeﬂJ'IeKTyaJ'IbHOVI COBGCTBEHHOCTM O HEBO3MOXHOCTHU NMPUHATbL BO BHUMaHWME OONONHUTESbHbIE
MaTepuanbl B CBA3U C NpuU3HaHNEM UX USMEHAOLWMMUN CYLLUHOCTb 3aABJIEHHOIO peLlleHuad, n npu ycrnosun, 4To Ha gaty nogadu
Takol CamMOCTOATENbHOWN 3asiBKM 3asBKa, cogepxalwlaa ykadaHHble OONOoNTHUTelNbHble MaTepuarnbl, HE 0TO3BaHa U He Npu3HaHa
OTO3BaHHOMW.

3. MpuopuTeT N306peTeHnst, NONEe3HON MOLENU UM NPOMBILLNEHHOrO obpasua MOXeT ObiTb YCTAHOBMEH MO AaTe nogayu
TeM Xe 3asiBUTENeM B cheaepanbHbI opraH MCMNOMHUTENBHOM BAacTu MO MHTENNEeKTyanbHON cobCcTBEHHOCTU Gonee paHHen
3as1BKW, packpbiBatoLLEen 3TN n3obpeTeHne, NonesHyo Mogerb MU NPOMbILLIIEHHbIR oBpa3seL, Npu ycrnoBuK, YTo Gornee paHHsAS
3asiBka He 0TO3BaHa, He MNpu3HaHa OTO3BaHHOM M MO Hel He COocTosnacb rocydapCTBEeHHasi perMctpaumsi M3obpeTeHus,
rnonesHon MOAENM UMM NPOMbILWNEHHOro obpa3la B COOTBETCTBYIOLLEM peecTpe Ha AaTy nogadn 3asiBkiM, B KOTOPOW
ucnpalumBaeTcsl NPUOPUTET, U NPU 3TOM 3asiBKa Ha U300peTeHne, B KOTOPOM McnpallMBaeTcsl NPUOPUTET, NodaHa B TeYeHune
ABeHaauaT MecsiueB ¢ AaTtbl nogayn 6onee paHHen 3asiBKK, a 3asiBKa Ha MONEe3Hy MOAErNb UM NPOMbILLNEHHbIA ob6pasel, - B
TeYeHue LWecTn MecsiLeB ¢ AaTbl nogaym boree paHHen 3asiBKU.

(A63au B pegakuunn, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CMm. NpeablayLwLyo peaakLmio)

Mpu nogaye 3asiBKK, B KOTOPOW UCMpaLLMBaETC NpUOpPUTET, Boree paHHss 3asiBKa NPU3HAETCsl OTO3BAHHOW.
(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-

®3. - Cm. mpeaplAyLLYI0 PeAaKLMIo)

[MpuopuTET HE MOXET YCTaHaBNMBATLCS NO AaTe Nnojadun 3asiBKv, B KOTOPOW Yxe ucnpalumsancs 6onee paHHUn NpuopuTeT.
(AB3au B pegakuuu, BBeAeHHON B AenctBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. mpeablAyLLyI0 PeAaKLIMIO)
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4, anIOpVITeT |/|3o6peTeH|/|;|, Nones3Hon Mogenu mnm NMPOMBbILLUITIEHHOIO o6pa3u,a Nno BblAENeHHON 3asBke yCTaHaBIMBaeTCA
no garte nogadym tem Xe 3adaBuTtesieM B Cbe,D,epaﬂbellZ opraH MCMNOMHNTENBbHOW BNacTu Mo I/IHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTU
nepBOHaqaanon 3aABKMN, paCKprBaI-OLLLeIZ TN V|306peTeH|/|e, Nnones3Hy Mmoaerb nnu I'IpOMbILLIJ'IeHHbIﬁ 06pa3eu, a npu Hann4dmnm
npaBa Ha yCTaHoBIeHune bonee paHHero npuoputeTa no nepBOHaqaanon 3adBKe - No AaTe 3Toro npuoputeta npu ycrnosuu,
YTO Ha AaTty nopgayu BblAENEHHOWN 3asBKMN nepBoHa4varnbHaa 3asdaBKa Ha V|306peTeH|/|e, nones3Hy moaerb Unn I'IpOMbILIJJ'IeHHbIIZ
o6pa3eu, He OTO3BaHa U He MNMpu3HaHa 0TO3BaHHOW W1 BblAeneHHasa 3asBka nogaHa Ao Toro, Kak ncyepnaHa npegycMoTpeHHas
HacToswmm KogekcoMm BO3MOXHOCTb NogaThb BO3paXxeHne Ha pelleHune 06 oTkase B Bblgaye narTeHTa no nepBOHaqaanon
3asiBke, nmMbo go patwl perncTtpaunn |/|306peTeHV|ﬂ, nonesHonm Mogenu wunm MPOMBbILLIITIEHHOIO 06pa3LLa, ecnmn no
nepBOHaqaanon 3adaBKe NPUHATO pelleHne O Bblaavye naTteHTa.

5. MNpuoputet M300peTEHNS, NOME3HOM MOAENU UMM NPOMbILINIEHHOrO Oobpasua MOXeT ObITb YCTaHOBMIEH HAa OCHOBAHWU
HECKONbKNX paHee NofdaHHbIX 3asiBOK UMW AOMOMHUTENbHbLIX MaTepuanoB K HAM C COOMOAeHNEM YCIOBUIA, NPeayCMOTPEHHbIX
COOTBETCTBEHHO NyHKTaMu 2, 3 1 4 HacToswen ctatbh n ctatbert 1382 HacToswero Kogekca.

KommeHTapum k ctatbe 1381
CTATbA 1382. KOHBEHLI,VIOHHbIVI NMPUOPUTET N3OBPETEHUA, NONE3HON MOLOENN U
MPOMBILWNEHHOIO OBPA3LA

1. MpuopwuTeT N3o0bpeTeHns, NONE3HON MOLENU UMM NPOMbILLNIEHHOro obpasua MOoXeT OblTb YCTAHOBMEH MO AaTe nogayu
nepBov 3asBKM Ha M3o0bpeTeHue, NonesHyl MOAENb MU NPOMbILNEHHbIA obpasel B rocygapcTBe - yyYacTHuke [lapwkckoi
KOHBEHLIMN MO OXpaHe MPOMbILUNEHHOW COBCTBEHHOCTU (KOHBEHLIMOHHbIV NPUOPUTET) MPK YCrOBUKM nogayn B dredepanbHbli
opraH WCMOMHUTENbHON BNacTu MO WMHTENNEeKTyanbHON COOCTBEHHOCTU 3asiBKM Ha U300peTeHue unm rnonesHyw Moaernb B
TeYeHUe OBeHafLaT MecsileB C yKa3aHHOW AaTbl, a 3asiBKM Ha MPOMBILLNEHHbIA obpasel - B TeYeHWe LIeCTU MeCsILEB C
yKkaszaHHOW patbl. Ecnu no HesaBucAwMM OT 3asBUTENs 0OCTOATENbCTBAM 3asiBka, MO KOTOPOW WchpalivMBaeTcs
KOHBEHLIMOHHBIN NMPUOPUTET, HE Morna ObiTb MoJaHa B yKa3aHHbIA CPOK, STOT CPOK MOXET ObiTb npoaneH denepanbHbiM
OpraHoM WCMOMHUTENBHOWM BNAcTU MO MHTENNEKTyanbHoW cOBCTBEHHOCTH, HO He Bornee YeM Ha [iBa MecsiLa.

2. 3asBuTenb, XenawLuii BOCMOMb30BaTbCA MNPaBOM KOHBEHLMOHHOMO MpuopuTeETa B OTHOLIEHUW 3asiBKM Ha
NPOMBbILLIEHHBbIA 06pasel, A0MmKeH coobLwmMTb 06 3ToM B dhegepanbHbI opraH UCMNOMHUTENBHON BNACTU NO UHTENNEKTYyanbHOM
COBCTBEHHOCTM A0 UCTEeYeHUs ABYX MeCAUEB CO AHS NoAayu Takon 3asBKW U NMPeAcTaBUTb 3aBEPEHHYI0 KONMIO NEepBON 3asiBKK,
yKaszaHHOW B NyHKTe 1 HacTosiwen ctaTbu, 4O UCTEYEHUS TpeX MecsiLeB CO OHSA Mofayun B yKasaHHbIN hedepanbHbli opraH
3a5BKM, NO KOTOPOW MCNpaLUMBAETCA KOHBEHLIMOHHbIA NPUOPUTET.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaakLmio)

Ecnu 3aBepeHHasa Konus nepBoN 3asBKW He NpedcTaBrneHa B yKasaHHbI CPOK, NpaBo npuopuTeTa TeM He MeHee MOXeT
ObITb NpuM3HaHO dhenepanbHbIM OPraHOM WCMONMHUTENBHOW BMACTU MO WMHTENMEKTyanbHOW COGCTBEHHOCTU MO XOA4aTancTBy
3aaBuUTENS, NOgAHHOMY B 3TOT (peaeparbHblid OpraH UCMONHUTENLHOW BNacTK A0 UCTEYEHMS yKa3aHHOro cpoka. XoaaTtancTBo
MOXET ObITb YOOBNETBOPEHO MpY YCMOBWUW, YTO KOMWUS MEPBON 3asiBKM 3anpolleHa 3asiBUTENEM B NaTeHTHOM BELOMCTBE, B
KOTOpPOE noJaHa nepeas 3asiBka, B Te4eHMe BOCbMW MECSLEB C AaThl No4ayun NepBON 3asBKN U NpencTaBneHa B peaeparbHbln
OpraH WCMOMHUTENBHOW BracTU MO MHTENNEKTyarnbHON COOCTBEHHOCTM B TEYEeHWEe [OBYX MECSILEB CO [HS ee MOoryyeHust
3aaBuTenem.

(A63au gononHUTenNbHO BKItoYeH ¢ 1 okTsabps 2014 roga ®enepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93)

3. 3asBuTEND, XKEnawLmii BOCMONb30BaTbLCA MPAaBOM KOHBEHLIMOHHOIO MPUOpPUTETA B OTHOLLEHUM 3asBKU Ha N300peTeHne
UNKU NonesHy Mofenb, OOMKEH coobwmuTb 06 3ToM B cheaeparnbHbIi opraH UCMOMHUTENLHOM BNAcTU MO UHTENNEKTYanbHOM
CobCTBEHHOCTU M MpeacTaBuUTb B 3TOT doedeparibHbIi OpraH 3aBepeHHY KOMUI0 MEPBOM 3asiBKM B TedeHue LuecTHaguaTu
MecsileB CO [OHA €ee nodayn B MNaTeHTHOe BEeAOMCTBO rocygapcTBa - ydacTHuKa [1apuKCKOW KOHBEHLIMM MO OxpaHe
MPOMBbILLIIEHHOW COOCTBEHHOCTM.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTta 2014 rona N 35-

®3. - Cm. npeaplayLLyo peaakLmio)

I'IpM HenpeacTtaBneHnn 3aBepeHH017| Konun nepBon 3adaBKM B yKa3aHHbIl71 CPOK npaBo npuoputeta TeM HE MeHee MOXeT
ObITb NpU3HaHoO ¢)e,u.epaanb|M OpraHom WCNONHUTENBHOW BNacTn Mo VIHTeJ'IﬂeKTyaJ'IbHOVI CcobCTBEHHOCTHN MO XOﬂaTaVICTBy
3adasutend, nogaHHoOMy MM B 3TOT Cpeﬂ,epa.l'lebIVI opraH [0 UCTEYEeHUsA yKasaHHOro Cpoka, Npu yCnoBuW, YTO KOMWUA NMepBon
3adABKM 3anpouleHa 3adaButenemM B NaTeHTHOM BeOOMCTBE, B KOTOpOE nodaHa nepBad 3asdBKa, B Te4YeHue 4YeTbipHaauaTtu
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MecdueB CO [OHA nogadu I'IepBOVI 3adABKM W npencrtaBriieHa B (be,D,epaJ'lebllZ opraH MCMNOMHNTENBbHON BMRAacTu Mo
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTU B TEYEHUNE OBYyX MeCAUeB CO OHA €€ MNony4vYeHna 3aaBuTeriem.

depepanbHbIi OpraH UCNOMHUTENBHOWM BNAcTW N0 UHTENNeKTyanbHoW cOGCTBEHHOCTM BNpaBe noTpeboBaTh OT 3asBUTENS
npencTaBneHns nepeeoda Ha PYCCKUIM SA3blK NEPBOW 3asiBKM Ha M30OpeTeHne nnv nonesHyt MoAernb TOMbKO B Cry4vae, ecnm
npoBepka AENCTBUTEMbHOCTU MPUTSI3aHUS Ha MPUOPUTET M30OpPETEHUS UMM NOME3HOM MOAENN CBfA3aHa C YCTAHOBMEHUEM
NaTeHTOCNOCOOHOCTU 3asBMNEHHbIX N306peTeHns NnNn NonNe3Hom MogesnMu.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepansbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1382
CTATbA 1383. NOCJIEACTBUA COBIMAOEHUA OAT NPUOPUTETA N3OBPETEHNA, MONE3HON MOLOENN
nnn NPOMbILWLINEHHOIO OBPA3LIA

1. Ecnu B npouecce 3KcnepTusbl YCTAHOBIEHO, YTO pasHbIMU 3asiBUTENSIMU NOAAHbI 3asiBKM HA UOEHTUYHbIE N306peTeHus,
rornesHble MOZENW MNU NPOMbIWEHHbIE obpasubl M 3TWU 3asiBKM MMEKT OAHYy M Ty e AaTy npuopuTeTa, MnaTeHT Ha
n300peTeHne, NonesHy MoAenb UMM NPOMbILLNEHHbI oBpasel, MOXeT OblTb BblaH TOMbKO MO OAHOM M3 TaKkMX 3asiBOK Ny,
onpeaensemMomMy cornalleHneM Mexay 3asBuTensMu.

B TeueHue paBeHaguaTM MecCsiLeB CO [AHS HanpaeneHusi denepanbHbiM  OpraHoM WCMOMHUTENbHOW BnactM Mo
WHTENNeKTyanbHon coOCTBEHHOCTU COOTBETCTBYHIOLLENO YBEAOMIIEHMST 3asiBUTENM AOIMKHbI COOOLWMTL B 3TOT dheaeparnbHbI
opraH o0 AOCTUIHYTOM UMW COrfaLLeHNN.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-

®3. - Cm. NpeaplayLLyo peaakumo)

I'Ipm BblJaye MaTeHTa No OOHOM M3 3asBOK BCE aBTOpbl, yKasaHHble B HeW, MPU3HAKTCA coaBTopamMu B OTHOLUEHWUW
NOEHTUYHbIX M3O6peTeHMl7I, NonesHbIX MoAenen NNu NPOMbILLITEHHbIX O6pa3LI,OB.

B cnydae, korga vmetowme ogHy M Ty Xe AaTy npuoputeTa 3asiBKM Ha MAEHTUYHbIE M30OpeTeHust U (Mnu) nornesHole
MOZENnu UNN MAEHTUYHbIE MPOMbILNEHHbIE 06pasubl NoAaHbl OOHUM U TEM Xe 3asiBUTENIEM, MaTeHT BblOAETCA MO 3asiBKe,
BblOpaHHON 3asaBmTenem. O cBoeM BbLIOOpe 3asdABMTENb AOMKEH COOOLMTL B CPOK M B MOPSAKE, KOTOpble NpedyCcMOTPEHbI
ab3aueM BTOpbIM HACTOSILLLErO MyHKTa.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - CMm. npeapblayLLyo peaaKLmio)

Ecnv B TeyeHue ycCTaHOBNEHHOro cpoka B pedepanbHbid OpraH WCMOMHUTENbHOW BracTM MO MHTENneKTyansHON
COOCTBEHHOCTM OT 3asiBUTENEN He MOCTYNUT yKasdaHHOe COOOLleHMe NNy Xo4aTancTBO O NMPOAJIEHMU YCTaHOBIIEHHOIO CpPOKa B
nopsiake, NpeaycMoTpeHHOM NyHKToM 6 ctatbu 1386 HacToswero Kogekca, 3asBkU NpU3HaTCA OTO3BaHHbIMU.

(AB3au B pegakuum, BBeeHHON B AenctBue ¢ 1 oktabpsa 2014 roga PenepansbHbiv 3akoHoM OT 12 mapTta 2014 rona N 35-

®3. - CM. npeaplayLyio peaakumio)

2. NMpu coBnageHun aat npuopuTeTa N3obpeTEHNS N UOEHTUYHON eMY MONEe3HON MOLENN, B OTHOLLEHMU KOTOPbIX 3asiBKU Ha
Bbldayy NaTeHTOB MOoAaHbl OOHUM U TEM Xe 3asBuTenem, nocrne Bbigayu NaTeHTa no OOHOW U3 TakMX 3asBOK Bblgadya naTeHTa
no nApyron 3asiBke BO3MOXHa TOMbKO MpuM YCroBUM nodadn B dedeparnbHbli OpraH MWCMOMHUTENbHOW BRAAcTu Mo
WHTENNeKTyanbHon cobCTBEHHOCTU obnagateneM paHee Bbl4aHHOIO MaTeHTa Ha UAEHTUYHOE M306peTeHne Nnu UAEHTUYHYIO
nonesHy MoAenb 3asiBNeHns o0 npekpalleHnn OencTBus aToro nateHta. B atom cnyvae genctere paHee Bbl4aHHOMO nNaTeHTa
npekpawjaeTcs co OHs nybnukaumy cBegeHMI O Bblgade nateHTa No ApYron 3asiBke B COOTBETCTBUM cO cTatben 1394
HacTosilero Kogekca. CBedeHnss o Bblgaye naTteHTa Ha usobpeTeHue uUnu nornesHyl Mofernb U CBeAEeHUS O npekpalleHun
OenCTBMSA paHee BblAAHHOIO NaTeHTa nyonukyrTca O4HOBPEMEHHO.

KommeHTapun k ctatbe 1383
3. AKCMNEPTU3A 3AABKU HA BblAYY NATEHTA. BPEMEHHAA NMPABOBAA OXPAHA U3OBPETEHUA U
MPOMBILWNEHHOIO OBPA3LA

(HanmeHoBaHue B pegakumu, BBegeHHON B fenctame ¢ 1 okts6psa 2014 rona PenepanbHbiM 3akoHoM ot 12 mapTa 2014 rona N
35-93; B pefakuun, sBegeHHon B aencreune ¢ 27 noHa 2019 roga PenepanbHbiM 3akoHOM OT 27 Aekabpa 2018 rona N 549-93.
- CM. mpeabiayLLyo peaakLmio)

CTATbA 1384. POPMAJIbHAA SKCMNEPTU3A 3AABKU HA UBOBPETEHUE
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1. Mo 3asBKe Ha M300peTeHue, MPUHATOW beneparnbHbIM OpPraHOM WCMOMHUTENBHOM BNacTM MO WHTENNEKTyarnbHOW
COOCTBEHHOCTM, MNpoBOAMTCA dopmarnbHas 9KCnepTusa, B MNPOLIECCE KOTOPOW MPOBEPSIOTCA HanuuMe [OKYMEHTOB,
npenycMOTPeHHbIX NyHkToM 2 cTtatbu 1375 HacTosiwero Kopgekca, MX COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHWSM W
yCTaHaBNMBAETCA AaTta nogayn 3asiBKu.

(MyHkT B pegakunn, BBeaeHHOM B aericteue ¢ 1 aBrycta 2021 roga PeaepanbHbiM 3akoHoMm OT 31 mona 2020 roaa N 262-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

2. O nonoxutenbHOM pesynbrate opManbHOM 9KCNepTU3bl 3asBKM Ha M300peTeHne U O JaTe nogadu 3asiBkM Ha
n3obpeTeHre deaepanbHblii opraH UCMOMHUTENbLHOW BNacTW MO UHTENNeKTyanbHoW COGCTBEHHOCTM YBeOOMISET 3asaBUTENA
He3zameanuTenbHO Nocrne 3aBepLUeHns opManbHOM KCNepTUssI.

3. Ecnu 3asBKka Ha M306peTeHVIe He COOTBETCTBYET YCTAaHOBJIEHHbIM Tpe6OBaHMFIM K OOKYMEHTaM 3adABKMW, cben.epaanblVl
opraH WCNONHUTENBHOM BNacTu no MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTH HanpaBndeT 3adBUTENO 3anpoc C npearoxeHnem B
TedyeHne Tpex MecdAueB CO OHA HanpaBleHUA 3anpoca npeacrtaBuTb UCNpaBlieHHble U HegocTarouwme OOKYMEHThI. Ecnun
3asiBUTENb B YCTAHOBIIEHHbLIW CPOK He MNpeAcTaBuT 3anpallivMBaemMble LOKYMEHTbl UMK He nodacT XogaTancTBo O MPOANeHun
3TOr0 CpOKa, 3asiBKa MpU3HaeTcsl OTO3BaHHOMW. o101 CPOK MOXeT ObITb npoaneH ykKka3aHHbIM ¢)ep,epaanb|M OopraHom
MCMONHUTENbHOM BNAcTK, HO He Bonee YeM Ha 4EeCATb MEeCALEB.

4. Ecnu npu npoBegeHnn hopmMarnbHON 3KCNEPTU3bl 3a8BKU Ha M30OpeTeHNe YCTaHOBIEHO, YTO 3asiBKa Ha M300peTeHne
nogaHa € HapylieHmem TpeboBaHus eguHcTBa M300peTeHuns (OyHKT 1 ctatbn 1375), dbeaepanbHbIi OpraH UCNONMHUTENBHOM
BMacTW MO WHTENneKTyanbHOW COBCTBEHHOCTM npeanaraeT 3asBUTENO B TeYeHWe Tpex MecsileB CO [HHA HanpasfneHus um
COOTBETCTBYIOLLEro YBEOOMIEHUsT COOOLWNTb, Kakoe W3 3asiBNeHHbIX W306peTeHuin [OrmKHO paccMaTpuBaThbCs, UM Npwu
HeobXoOAMMOCTM BHECTU W3MEHEeHUs] B [OOKYMeHTbl 3asaBku. [pyrne 3asBneHHble B 3asBKe u306peTeHus moryT ObiTb
ocdbopMneHbl BbiAENEHHbIMU 3asBkamu. Ecnn 3asiBUTENb B YCTAHOBMNEHHBIA CPOK HE COOOLUWT, Kakoe W3 3asiBNEeHHbIX
n3obpeTeHn OOMKHO paccMmaTpuBaTbCsl, M He MPeAcTaBuT B Cryvyae HeobxogumoCTW COOTBETCTBYHOLUME [OOKYMEHTbI,
paccmaTtpuBaeTcs u3obpeTeHne, ykazaHHoe B hopMyne n3obpeTeHns nepabiM.

5. Ecnu npu npoBegeHnnM OpManbHOM 3KCNEPTU3bl 3asiBKM Ha M300peTeHue YCTaHOBMEHO, 4YTO NPEeACTaBMEHHbIE
3a8BUTENEM [OMNOMHUTENBHBbIE MaTepuarbl U3MEHSIIOT 3asIBKY MO CYyLLECTBY, MPUMEHSAIOTCA npaBuna ab3aua TpeTbero nyHkTa 6
cratbu 1386 HacToswero Kogekca.

6. [lo Hayana nNpoBeAeHMs SKCNePTU3bl 3asiBKM Ha n3006peTeHne no cyulecTry (cTatbs 1386) 3asiBUTENb BNpaBe 3anpocuTb
B HayyHoMm wnuM oOpasoBaTenbHOW OpraHusauuu MpoBedeHMe MO 3asiBke Ha M3o0peTreHne npenBapuTEnbHOro
MHOPMaLMOHHOIO Noucka B OTHOLUEHUM 3asiBNIEHHOr0 M300peTeHnst N NpeaBapuUTenbHOM OLEHKM ero NateHToCnocobHOCTH, O
4YeM OH 065s13aH yBeLOMUTb dhefeparnbHbii opraH MCNOMHUTENBHOWM BNacTy NO MHTEMMEKTyanbHOM COOGCTBEHHOCTH.

(MyHKT gononHUTEeNbLHO BKtodeH ¢ 1 aBrycta 2021 roga ®enepancHbiv 3akoHoM oT 31 mona 2020 rona N 262-93)

(Ctatbsa B pegakuun, BBegeHHom B genctaue ¢ 1 oktsi6ps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

KommeHTapun k ctatbe 1384
CTATbA 1385. NYBITUKALNA CBE,I]EHVIVI O 3ASBKE HA U3OBPETEHUE U NMPOMbILUNEHHbIN OBPA3EL

(HanmeHoBaHwve B pegakumu, BBeOeHHON B aenctaue ¢ 27 uoHa 2019 roga PenepanbHbiM 3akoHOM OT 27 nekadpa 2018 rona
N 549-03. - C™. NpeAblAyLLY0 penakuuio)

1. depeparnbHblii opraH UCMOMNHUTENBHOW BACTM MO MHTENNEeKTyanbHOW COGCTBEHHOCTU MO WCTEYEHUM BOCEMHaauaTtu
MecsILEB C AaTbl Nogayy 3asBKku Ha M306peTeHne NMBo No UCTeYeHM BOCEMHAALATI MECSALIEB C AaTbl MEXOYHapOL4HOM nogayu
MEXOYHapOOHOW 3asiBKM Ha u3obpeTeHue, onyGrMKoBaHHOM B COOTBETCTBUM C [JOroBOpPOM O NaTEHTHOW Koonepauuw,
nybnukyet B ocdmumanbHoM GlonneteHe CBeAeHUsl O 3asiBke Ha U300peTeHne Unv MexayHapoaHol 3asiBke Ha U3obpeTeHue
nMpu ycnoBuu, YTO MO TakMM 3asiBKaMm 3aBeplleHa dopManbHasi 9KCcrnepTusa C MoNoXuTeNnbHbIM pesynbratom. Coctas
nybnukyembix CBegeHun onpegensietca denepanbHbiM OpraHOM MCMOMHUTENBHOW BRAcTW, OCYLLECTBSIOWUM HOPMaTUBHO-
NnpaBoOBOE perynupoBaHne B chepe UHTENNEKTyarnbHON COBCTBEHHOCTY.

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

(AB3au B pegakuun, BBeAeHHOM B aencteue ¢ 31 gekabps 2022 roga PenepanbHbiv 3akoHOM OT 5 aekabpsa 2022 rona N
503-03. - CM. NpeabIAyLLYI0 PEAAKLIMIO)

ABTOp 1306peTeHUs BrnpaBe 0TKa3aTbCs ObiTb YNOMSIHYTHIM B KAYECTBE TAKOBOIO B NMyOMNMKyeMbIX CBEAEHUSIX O 3asBKe Ha
n3obpeTeHune.
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Mo xomaTaicTBy 3asiBUTENsl, NOOAHHOMY OO MUCTEYEHMs ABEHaALaTV MecsueB € [aTbl nojadu 3asiBkM Ha n3obpeTeHue,
defepanbHblii OpraH WCMOMHUTENBHOM BNAcTM MO MHTENNEKTYanbHONW COOBCTBEHHOCTM MOXET OnyOnukoBaTb CBeAEHUs O
3asIBKe 0 UCTEYEHUs BoceMHaaLUaTh MecsiLeB € AaTthbl ee nogayn.

(A63au B pegakuun, BBeAeHHOM B Aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

Mybnukaumst He NPOM3BOAUTCH, €CNM 0 UCTEYEHUS NATHaALUATM MecsaueB C AaThl NO4aYM 3asdBKW Ha M300peTeHue OoHa
Oblna oTo3BaHa UNKU NpuU3HaHa 0To3BaHHOM NGO Ha ee OCHOBaAHUW COCTONANACh perncTpauuns n3obpeteHus.
(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-

®3. - CM. mpeaplAyLLYI0 PEAAKLIMIO)

2. Jloboe nuuo nocne ﬂy6ﬂVIKaLlVIVI CcBeOeHuU O 3asiBKe Ha M306peTeHVIe BrnpaBe 03HAaKOMUTbCA C OOKYMEHTaMU 3adABKU,
€CInn 3adBKa He 0To3BaHa WU He Nnpu3HaHa OTO3BaHHOM Ha nary ny6nvn<au,mm CBEOEHUN O HeWN. nOpﬂﬂ.OK O3HaKOMIiEHUA C
OOKYMEHTaMU 3asiBKN U Bbl4ayn KONUW Takux JOKYMEHTOB yCTaHaBMBaeTCA (pe/J,epaJ'IbelM OpraHoM UCMOJSTHUTESbHOWN BNacTu,
ocyuiecTenarwmMM HOpMaTBHO-NPaBoOBOE perynnposaHne B cc*)epe WHTEeNnneKTyansHomn cobCTBEHHOCTH.

3. B cnyyae nybnukauum cBefeHWn O 3asiBke Ha M306peTeHue, KoTopas Ha gaty nybnvkauumn 6bina oTo3BaHa Mu
npu3HaHa OTO3BaHHOWM, TakMe CBedeHWsl He BKMIYaloTCs B YPOBEHb TeXHWKW B OTHOLLEHMM MOCHEAYIOLMX 3asBOK TOMo Xe
3asBUTENs, NOAaHHbIX B peaepanbHbii OpraH UCMOMHUTENBHOW BAacTW MO UHTENMEKTyanbHoW COGCTBEHHOCTM A0 UCTEYEHNS
ABeHaguaTv MecsaLeB co AHS NyGnukauum ceeeHuii o 3asiBke Ha n3obpeTteHue.

4. depeparnbHbIi OpraH MCMONMHUTENbHOW BRacTM MO MHTENNeKTyanbHoM COBCTBEHHOCTU MO XOOaTaWCTBy 3asiBUTENS
nyonukyet B oduumanbHOM OloNneTeHe CBeOeHUs O 3asBKe Ha NPOMBbILNEHHbIM obpasel, npolwenwen opmanbHyto
3KCMepTu3dy C MonoXxuTtenbHblM pesynsratoM. CocTaB nybrnuvkyemblx cBedeHun onpegensetrcs denepanbHbiM  OpraHoMm
WCMOMHUTENBHON  BNacTW, OCYLECTBASIOWMM HOPMAaTvBHO-NPaBOBOE perynvpoBaHne B cdepe UHTENnekTyanbHown
COOCTBEHHOCTMN.

ABTOp NMpoMbILLNIEHHOro obpasLa BnpaBe 0TKasaTbCs ObiTb YNOMSHYTbIM B KQ4eCTBE TAKOBOIo B NMyOMNMKyeMbIX CBEOEHUSIX
0 3asiBKE Ha NPOMBILLNEHHBIN obpaseL.

My6brivkauma He NPoOM3BOAUTCS, €CNU 3asiBKa Ha NPOMBILLNEHHbIN obpa3sel, Obina OTO3BaHa WM MpyM3HaHa OTO3BaHHOW
nnbo Ha ee OCHOBaHMKU COCTOANACh PErncTpaumsi NPOMbILLIIEHHOrO obpasLa.

JTioboe nuuo nocne nybnukauum cBefeHWin O 3asiBKE Ha NPOMbILLNEHHbIV 0bpa3eL BnpaBe 03HAaKOMUTLCS C JOKYMEHTaMu
3asaBkK. [1opsa0OK 03HAKOMIEHNSA C AOKYMEHTaMU 3asiBKU U Bbl4ayn KOMUA TakMX JOKYMEHTOB yCTaHaBnueaeTca degeparnbHbiM
OpraHoM MCMONHUTENbHOW BMACTW, OCYLLECTBASOLWUM HOPMaTUBHO-NPaBOBOE perynvpoBaHve B cdepe WHTennekTyanbHOn
COOCTBEHHOCTMW.

(MyHKT gononHUTENBLHO BKMoYeH ¢ 27 noHa 2019 roga ®enepanbHbiv 3akoHoOM 0T 27 Aekabpa 2018 rona N 549-93)

KommeHTapun k ctatbe 1385

CTATbA 1386. SKCINEPTU3A 3AABKUA HA USOBPETEHME MO CYLWECTBY

1. 3KCI'IepTI/I38 3aABKM Ha |/|306peTeHV|e no cywecTtBy npoBOoAUNTCA Mo XOﬂaTaVICTBy 3aaBUTeENA UM TpeTbero nuua nocre
3aBepLueHna d)opmaanon 9KCNepTun3bl 3TOW 3asBKN C MONOXUTENBHbLIM pe3yrnbraTtoM.

XoparancTteo o npoeegeHnn 3KCnepTusbl 3asdBKU Ha |/|306peTeHV|e no CywecTtBy nogaeTtcAa B Te4eHue Tpex net C Aartbl
noaayn 3asaBKu nnbo c nartbl Me>|<,quaponH0|7| nogayun Me>+<,quapo,D,H0|7| 3adaBKMN Ha V|306peTeH|/|e, a B OTHOLWUEHUUN eBpa3VII7ICKOIZ
3aABKMH, npeo6pa3OBaHH017| EBpaSVIIZCKI/IM NnatTeHTHbIM B€4OMCTBOM B pOCCVII;ICKyIO HaUuMOHalIbHYIO 3adABKY, TakKoe Xo4aTancTeo
nogaeTca ogHoBpeMeHHO C 3adaBlieHneM O Bblaa4ve naTteHTa.

YKasaHHbIN CpOK noga4un xogartancTea o nposegeHnn 3KCNepTu3bl 3adABKU Ha |/|306peTeH|/|e Nno CyLleCTBy MOXeET ObITb
npoaneH dae,qepaanblm OopraHom MCMNOMHNTENbHOW BRacTu no I/IHTeI'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTM MO XO,D,aTaVICTBy 3aaBuTenAd,
nogaHHOMY [0 UCTeYeHna 3TOro Cpoka, HO He f6onee 4Yem Ha ABa mecsaua.

B cny4yae, ecnu XOQ4aTaucTeo o npoeegeHnn 3KCnepTudbl 3adABKUW Ha M306peTeHVIe no cyuecrtsy He nogaHo B
yCTaHOBﬂeHHbIﬁ CPOK, 3adABKa NpuU3HaeTcA OTO3BaHHOMN.
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O nocTynuBLIMX XodaTawcTBax TPETbUX IUL, O MPOBEAEHMU IKCMEPTU3bl 3asBKM Ha M300peTeHWe no CyLlecTBy
denepanbHbIi OpraH UCMONMHUTENLHOM BMACTU MO UHTENNEKTyanbHOM COOCTBEHHOCTY YBEAOMMSAET 3asiBUTENS.

(MyHkT B pegakunn, BBeaeHHOM B aerictBue ¢ 1 aBrycta 2021 roga PeaepanbHbiM 3akoHoM OT 31 miona 2020 roaa N 262-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. 3KCI'IepTI/I3a 3adABKU Ha V|306peTeH|/|e Nno CyLleCTBY BKIlHOHaeT:

NpOBEPKY COOTBETCTBUSA 3asBMIEHHOrO n3006peTeHns TpeboBaHWsIM, YCTaHOBIEHHbIM NyHKTOM 4 cTatbu 1349 HacTodulero
Kopekca, 1 ycnoBusim nateHTOCNOCOGHOCTKM, YCTaHOBMEHHbIM ab3auem nepsBbiM OyHkTa 1, nyHkTamun 5 n 6 ctatbm 1350
HacTosiuero Konekca;

NPOBEPKY AOCTATOYHOCTU PaCKPbITUS CYLLHOCTU 3asiBIIEHHOTNO M300peTeHust B OOKYMEHTax 3asiBKW, NPeQyCMOTPEHHbIX
noanyHkTamu 1-4 nyHkta 2 ctatbn 1375 Hactosulero Koaekca v NpeactaBneHHblX Ha gaTy ee nogayuv, Ang ocylecTBneHus
M300peTeHNs cneumannucToM B JaHHOW 06nacT TEXHUKK;

npoeeneHne MHHOPMALIMOHHOIO NoMcKa B OTHOLLEHUWN 3asiBIIEHHOTO M30OpEeTEeHNst U MPOBEPKY C YYETOM €ro pesynbraToB
COOTBETCTBUSI 3asIBIEHHOIN0 M306peTeHnss yCrnoBUsIM MaTEeHTOCNOCOBHOCTU, NPEeAyCMOTPEHHbIM ab3auem BTOpbIM MOyHKkTa 1
ctatbm 1350 HacTosLero Koaekca.

depepanbHbIi opraH UCMONMHUTENBHOW BRACTU NO WHTENNEKTyanbHON COBCTBEHHOCTM HanpaBnsieT 3asBUTENto oTveT 06
MHGOPMALMOHHOM MOMUCKeE.

Mpu npoBepke COOTBETCTBUS 3afABNEHHOrO W300peTeHWs YCrNOBWUsIM NaTEHTOCMNOCOOHOCTU Y4YUTLIBAKOTCA pe3ynbraThbl
npensapuTenbHOro MHPOPMAaLMOHHOMO MOMCKa U NpeaBapuUTENbHON OLEHKN NaTeHTOCNoCcobHOCTU, coaepKallmecs B oT4eTe O
npensapuTenbsHOM MHAOPMALIMOHHOM MOUCKE U 3aKMoYeHUU No pesynbTatam npeaBapuTensHOM OLEeHKM NaTeHTOCNOCOOHOCTH,
NpoBeaEeHHbIX HAay4YHON N obpasoBaTeNbHOM OpraHM3aumnen, B criydae ux NoCTYNNeHUs B yKasaHHbI doegepanbHbIi opraH ao
NPUHATMSA MO 3asiBKE peLleHusl O Bblgaye naTeHTa, nmbo ob oTkase B Bbigaye nateHTa, NnMbo 0 NpU3HaHUM 3asBKU OTO3BAHHOM.

MHdOpMaLMOHHBIA NOUCK B OTHOLLEHUN OOBEKTOB, yka3aHHbIX B MyHkTe 4 ctatby 1349 u nyHkTax 5 u 6 crateu 1350
HacTodulero Koaekca, He npoBoguTCcHd, O 4YeM pedepanbHbld OpraH WCMOMHUTENbHOW BRACTW MO MHTENmeKTyanbHOn
COOCTBEHHOCTY YBEAOMISET 3asiBUTENS.

(MyHkT B pegakuun, BBegeHHON B aencteue ¢ 1 asrycta 2021 roga ®enepanbHeiM 3akoHom o1 31 mtonga 2020 rona N 262-
®3. - CM. npeaplayLyio peaakumio)

3. NynkT yTpatun cuny ¢ 1 asrycta 2021 roga - PefepanbHbin 3akoH ot 31 urong 2020 roga N 262-93. - CM. npeablayLLyo
Renakuuio.

4. MyHkT yTpaTnn cuny ¢ 1 aerycra 2021 ropa - PefepansHbivi 3akoH ot 31 uionga 2020 roaa N 262-93. - CM. npeablayLLyo
Renakumio.

5. Mo 3asBke Ha wn3obpeteHne, onybnMkoBaHHOW B nopsigke, ycTaHoBneHHoMm cratben 1385 Hactoswero Koaekca,
defepanbHbli opraH UCMOSTHUTENLHOW BNACTV MO MHTENNEeKTyanbHOW COOCTBEHHOCTU MyOnuKyeT OTYeT O NpeaBapuUTENlbHOM
WHOPMALIMOHHOM MOMCKE, NPOBEOEHHOM B COOTBETCTBMM C NYHKTOM 6 cTtatbh 1384 HacTosulero Koaekca, n otyer 06
MHOPMaLIMOHHOM Nowucke, NPOBEAEHHOM B COOTBETCTBUM C MYHKTOM 2 HACTOsILLIEN CTaTby.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 asrycta 2021 roga ®enepansHbiM 3akoHom oT 31 mons 2020 roaa N 262-
®3. - Cm. npeaplayLLyo peaakLmio)

Mocne nybnukaumm cBegeHnn 0 3asiBKe Ha nM3o0peTeHne, MeXOyHapoa4HON 3asiBKe Ha M3obpeTeHne noboe nuuo Bnpase
npeacTaBUTb CBOM 3aMeYaHUs B OTHOLLEHUN COOTBETCTBUSA 3asiBNEHHONo n3obpeTteHns TpeboBaHNAM, YCTAHOBIEHHBIM NYHKTOM
4 ctatbun 1349 HacTtosulero Koaekca, u ycnosusiM nateHTOCNOCOOHOCTH, YyCTaHoBMNEHHbIM cTatbent 1350 HacToswero Kogekca.
Takue nuua He NPUHMMAOT y4acTMe B NPOU3BOACTBE MO TakUM 3asiBKaM. 3aMevaHus y4UTbIBaOTCA NPU NPUHSATUN PELLEHUS NO
Takum 3asiBKam B nopsigke, ycTaHoBneHHoM ctatbent 1387 HacToswero Koaekca.

(A63au B pegakuunn, BBegeHHon B gencteue ¢ 1 aBrycta 2021 roga PenepansHbiv 3akoHom oT 31 mnons 2020 rona N 262-
®3; B pegakumn, BBeaeHHom B gencteue ¢ 31 gekabps 2022 roga PenepanbHbiM 3akoHOM 0T 5 fekabpa 2022 roga N 503-93.

- CM. npeablayLwyo penakumio)
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Mopsgok npoBegeHUs npeaBapuTenbHOro MHAOPMAaLMOHHOMO Moucka, MHAOPMAaLMOHHOIO Moucka U npeaBapuTenbHON
OLIeHKM NaTeHTOCNOoCOBHOCTN B COOTBETCTBMM C NYHKTOM 6 cTaTtbk 1384 HacTosulero Kogekca, NyHKTOM 2 HAcTosLLen CTaTbu U
nyHktom 1 ctatbu 1390 Hactodulero Koaekca, nybnukauum oT4eTOB O MpenBapuTeENibHOM WMHEGOPMAaLMOHHOM Mnoucke n ob
WHOPMALMOHHOM TMOWUCKEe, NpeacTaBreHus oTyeTa O NpeaBapuUTENbHOM  MHAOPMALMOHHOM noucke, oT4yeTa 0O
WH(OPMALIMOHHOM MOUCKE W 3aKMYEeHWs Mo pesynbrataM npeaBapuUTENbHOM OLEHKUM MNaTeHTOCNOCOOHOCTU 3asiBUTENHO
ycTaHaBnuMBaeTcs  dedepanbHbIM  OpraHOM  UCMOMHUTENBHOW  BNAcTW,  OCYLUECTBASKLIMM  HOPMaTMBHO-NPAaBOBOE
perynupoBaHue B ccpepe UHTENNeKTyanbHoM cCo6CTBEHHOCTH.

(A63au B pegakuun, BBegeHHon B gericteue ¢ 1 asrycta 2021 roga ®enepansHbiM 3akoHom oT 31 mnons 2020 roaa N 262-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

6. B npouecce akcnepTM3bl 3asiBKM Ha U300peTeHve Mo cyllecTBy deaepanbHbii opraH MCMOMHUTENBHOW BRacTu no
WHTENNeKTyanbHoi COBCTBEHHOCTM MOXET 3anpocuTb Y 3asiBUTENs! AOMNOSHUTESNbHbIE MaTepuansl (B TOM Yucre U3MEHEHHYIO
dopmyny nsobpeTeHusi), 6e3 KOTOpPbIX NPOBEAEHUE IKCMEPTUSbI UMW NPUHATUE PeLleHUsl O Bblaaye naTteHTa Ha U3oGpeTeHve
HEeBO3MOXHO. B aToM crnyyae fononHuTenbHble MaTepuarnbl 6e3 U3MEHeHWs! 3asiBKW MO CYLLECTBY AOIKHbI GbiTb NpefcTaBeHbl
B TeYeHMe Tpex MeCSILEB CO AHSI HanpaBlieHUs 3anpoca Uin Konuii Matepuarnos, NPOTUBOMNOCTABIEHHbIX 3asiBKe, NP YCIoBUU,
YTO 3asiBMTENb 3aMpOCUN KOMUM B TeYeHMe OBYX MECSLEB CO AHS HanpasrieHusl 3anpoca ykasaHHoro dhedeparibHoro opraHa
ucrnonHuTenbHom Bnactu. Ecnu 3asiButens B yCTaHOBIEHHBIV CPOK HE NPeACTaBuT 3anpallvBaeMble matepuarnsl Uy He nogact
XO[aTancTBo O MNPOAJSIEHUMM ITOMO CPOKa, 3asiBka Npu3HaeTcs oTo3BaHHOW. CpoK, YCTaHOBMEHHbIA AN NpeacTaBneHus
3asiBATENEM 3anpalmBaeMbix MaTepuanoB, MOXeT GblTb MPOAMEH YyKasaHHbIM dedeparibHbiM OpraHoM WCTONMHUTENbHOM
BNacTu He Gonee YeM Ha 4ecATb MecsiLieB.

Ecnu npu npoBegeHUn aKCnepTmn3bl 3asiBKU NO CYLLECTBY YCTAaHOBMIEHO HapylleHne TpeboBaHMUs equHCTBA M300peTeHus,
NPUMeHSIOTCS nonoxeHnsa nyHkTa 4 ctatbn 1384 HacTosdwero Kogekca.

B cny4yae, ecnu 3asBuTenem npeacraBneHbl 4ONONMHUTENbHLIE MaTepuarnbl, MPOBEPSIETCHA, HE U3MEHSIIOT NI OHU 3asiBKY MO
cywectBy (ctatba 1378). [lononHuTenbHble MaTepuanbl B 4YacTh, U3MEHSIIOLWIEN 3asiBKY MO CYLLECTBY, MPU PacCMOTPEHUn
3asBK/ Ha M300peTeHne BO BHMMaHWEe He MPUHMMAalOTCs. TakMe MmaTtepuanbl MOryT ObiTb NPEACTaBreHbl 3asiBUTENEM B
KayecTBe CaMOCTOSITENbHON 3asaBkU. defepanbHbi OpraH UCMOMHUTENBHOM BNacTv MO WMHTEMNEKTyanbHOW COBCTBEHHOCTM
yBeioMnsieT 06 3TOM 3asBUTENS.

(Ctatbsa B pegakuun, BBegeHHom B aencteue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-

®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1386

CTATbA 1387. PELLEHUE O BbIOAYE NATEHTA HA U3OBPETEHUE, Ob OTKA3E B EIO BbIOAYE UK O
NMPU3HAHUU 3ASABKUM OTO3BAHHON

1. Ecnu B pesynbrate akcnepTusbl 3asiBKM Ha M306peTeHne no CyLecTBy YCTaHOBIEHO, YTO 3asiBNIEHHOE M300peTeHue,
KOTOpOe BbIpaxeHo (HOPMYIOoN, NPEeLNOXKXEHHON 3asBUTENEM, He OTHOCMTCH K o6bekTaMm, yka3aHHbIM B OyHkTe 4 cTatbu 1349
HacTosiLero Kogekca, COOTBETCTBYET YCINOBUSAM NAaTEHTOCMNOCOBHOCTU, NpegycMOTpeHHbIM cTaTbert 1350 HacToswero Kogekca,
W CYLLHOCTb 3asABNIEHHOIO U300peTeHus B JOKYMEHTax 3asiBKU, MPEedyCMOTPEHHbIX noanyHkTamu 1-4 nyHkta 2 ctatbu 1375
HacTodwero Kogekca u npeAcTaBneHHbIX Ha AaTy ee nogayu, packpbiTa C MOSHOTOM, OOCTATOMHOW ANS OCYLUEeCTBNEeHUs
n3obpeTeHns, deaepanbHbii OpraH UCMONMHUTENBHOW BMACTU MO MHTENNEKTYanbHONW COOCTBEHHOCTM MPUHUMAET pELLEHME O
Bblgaye nateHTa Ha M3obpeTeHune ¢ 3Ton popmMyron. B pelleHun ykasbiBaloTca gaTta nofgayvm 3asiBkM Ha u3obpeTeHve n gata
npuopuTeTa N300peTeHNs.

Ecnu B npoLecce aKkcnepTusbl 3asiBKU Ha M300peTEHNE NO CYLLECTBY YCTAHOBIIEHO, YTO 3asiBIEHHOE U306peTeHMe, KoTopoe
BblpaXXeHO (OpPMYNoN, NPeanoXeHHON 3adBuTeneMm, He COOTBETCTBYET XOTA Obl ogHOMY M3 TpebGoBaHMW UMM YCNOBUMA
naTeHTOCnocobHOCTN, yKasaHHbIX B ab3aue nepBOM HacCTOsLWEro MyHKTa, NGO OOKYMEHTbl 3asiBKW, yKasaHHble B ab3aue
nepBoM HaCTOALLEro MyHKTa, HE COOTBETCTBYIOT MNPedyCMOTPEHHbIM 3TUM ab3auem TpeboBaHuAM, dedepanbHbld opraH
NCNONHUTENBHOM BNACTN NO MHTENNEKTyarnbHON COGCTBEHHOCTM NPUHMMAET pelleHne o6 oTkase B Bblgade nateHTa.

o NPUHATUA peLleHnA 06 oTKase B Bblgaye nateHTa dae,u,epaanbM opraH NCNOMNHUTENBHOM BNacTu No VIHTeﬂJ'IeKTyaJ'IbHOVI
cobCcTBEHHOCTU HanpaendeTr 3adaBUTENIO YyBeOOMIIEHME O pe3ynbratax npoBepKn NaTeHTOCNOCOBHOCTN  3asiBNEHHOTO
M306peTeHMFI C npeanoxeHnem npencrtaButb CBOM A0BOAbI NO nNpuBeeHHbIM B yBeOOMITEHUM MOTUBaAM. OTBeT 3agaBuTEnNs,
cogepxawmii Josoabl NO NpUBEAEHHbIM B YBEOOMIIEHUM MOTUBaM, MOXET ObITb npeancrtaeneH B TedeHne LWecTtn MecdueB Co
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OHA HanpaBlieHnA eMy yBe4OMIJ1eHUA.

2. 3agBka Ha V|306peTeH|/|e npu3HaeTca OTO3BaHHOW B COOTBETCTBMM C MOSIOXKEHUSIMU HACTOSLLEN [MaBbl HA OCHOBaHMMU
peweHunda cbe,u,epaanoro opraHa NCMOSTHUTENBbHON BNacTu no VIHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTU.

3. PelieHune chenepanbHOro opraHa MCNOMHUTENBHOWM BMACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTM O BblAaye naTeHTa Ha
n3obpeTteHne, o6 oTkase B Bblgaye naTeHTa Ha M300peTeHre UMM O NPU3HaHUK 3asiIBKM Ha N300peTeHMe OTO3BaHHOW MOXET
ObITb OCMOPEHO 3asBUTENEM MyTeEM Modadu BO3paKeHUs! B yKal3aHHbIi dhedepanbHbli OpraH MCMOMHUTENbHOW BracTu B
TeYEeHNe CeEMU MeCSILIEB CO AHS HarpaBreHUs MM 3asiBUTENM0 COOTBETCTBYIOLLENO PELLEeHUs UK 3anpoLUEHHbIX B YKa3aHHOM
defepanbHOM OpraHe WCMOMHUTENBHOM BNacTM KOMWUIA MaTepuanoB, KOTOpble MPOTUBOMOCTABIEHb! 3asiBKE U yKasaHbl B
pelleHnn o6 OTKase B Bblgadye naTeHTa, Npu YCNOBUW, YTO 3asiBUTENb 3anpoCWsil KOMUKM STUX MaTepuarnoB B TeYeHWe Tpex
MeCSILIEB CO [HSI HanpaBMeHWs peLleHuns, NPUHATOrO No 3asiBke Ha N30bpeTeHme.

(Ctatbs B pegakumm, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - CM. NpeablayLLyo peaakLnio)

KommeHTapum k ctatbe 1387
CTATbA 1388. MPABO SAABUTENA SHAKOMUTBLCA C MATEHTHbIMU MATEPUANTAMU

3asButenb BNpaBe 3HAKOMUTLCS CO BCEMW OTHOCSLUMMUCS K NATEHTOBaHWIO M30OpeTeHu matepuanamu, Ha KoTopble
MMEETCS CChbifika B 3anpocax, 0TYeTax, pelleHUsiX, YBeAOMIIEHUSX UMK UHbIX JOKYMEHTaXx, Nony4YeHHbIX UM 13 deaepanbHoro
opraHa UCMNONHUTENbHOW BracTu N0 MHTENNEeKTyanbHOW COOCTBEHHOCTH, 3@ UCKITIOYEHMEM LOKYMEHTOB 3asIBKU, C KOTOPLIMU He
BrpaBe 03HaKOMUTbCA Ntoboe NMLo (B 4AaCTHOCTW, 3asiBKW, yYKa3aHHOW B YBEAOMIEHUW, NpedycMOTPeHHOM ab3aueM BTOpbIM
nyHkta 1 crtatbm 1383 HacTtosiwero Kogekca), ecnu cBedeHMst O TakoW 3asiBke He onybnukosaHbl. Konuu 3anpalumBaemMbix
3asBUTENEM B ykasaHHOM defepanbHOM opraHe MaTeHTHbIX AOKYMEHTOB HanpaBnsiloTCsl eMy B TeYeHue Mecsila Co AHs
nony4eHus 3anpoca.

(Ctatbs B pegakumm, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

KommeHTapun k ctatbe 1388

CTATbS 1389. BOCCTAHOBJIIEHUE NMPOMYLWEHHbLIX CPOKOB, CBA3AHHbIX C NPOBEAEHUEM
9QKCMNEPTU3bI 3AABKU HA U3OBPETEHUE

1. MponyLlleHHble 3asBUTENEM OCHOBHOM WNU MPOASIEHHbLIA CPOK MNpeacTaBneHus OOKYMEHTOB MU OOMONHUTENbHbIX
mMaTepuanos no 3anpocy defepanbHOro opraHa WCMOMHUTENbHON BNAcTU MO MHTENNeKTyanbHON COBCTBEHHOCTU (OYHKT 3
ctatb 1384 v nyHkT 6 ctatbm 1386), Cpok nmogaun xogartamcrBa O NPOBEOEHWWM 3KCMEePTU3bl 3asBKUM Ha u30bpeTeHue no
cywecTtBy (OyHKT 1 ctatbm 1386) M CpoOK Mogadn BO3paXeHMs1 B yKasaHHbI doegepanbHbiii OpraH UCNOMHUTENBHOW BracTu
(nyHKT 3 cTatbun 1387) MOryT OblTb BOCCTAHOBIEHbI YKa3aHHbIM heaeparnbHbIM OpraHoOM UCNOMNHUTENBHOW BNACTW NpU YCNOBUM,
YTO 3asiBUTENb YKaXeT yBaXKUTENbHbIE NPUYMHbI, MO KOTOPbIM He Bbin COBNOAEH CPOK.

(A63au B pegakumm, BBegeHHon B aencrtane ¢ 3 noHa 2018 roga PenepansHbiv 3akoHoM o1 23 mas 2018 roga N 116-93. -

CM. NpeablAyLWYIo penakLmio)

BoccTtaHoBneHne cpokoB, NpeayCcMOTpeHHbIX nyHKkToM 3 ctaTtbu 1384, nyHkTamu 1 n 6 ctatbn 1386 HacTosiwero Koagekca,
OCYLLECTBNSIETCS B COOTBETCTBUM C MOSIOKEHMSIMM HACTOsILLEN [MaBbl HA OCHOBaHWM peLLeHns deaepanbHOro opraHa
WCTIONMHUTENBHOW BNAcTU MO MHTENNEKTyanbHON COOCTBEHHOCTM 06 OTMEHe pelUeHWs O MPU3HaHUWM 3asiBKM OTO3BAHHOW U
BOCCTaHOBIEHMUN MPOMYLLEHHOrO CpoKa.

(AB3au B pefakumuv, BBeAeHHoM B aericteue ¢ 3 noHsa 2018 roga PenepanbHbiv 3akoHoM o1 23 mag 2018 rona N 116-93. -
CMm. npeaplayLLyio peaakumio)

(MyHkT B pegakuum, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHeiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

2. XogatanctBo O BOCCTaHOBIEHMM nponyweHHOro Cpoka MOXeT ObITb nogaHo 3adaBuTenemM B Te4dYeHue [OBeHaauaTtu
MecdueB CO OHA UCTe4eHua yCTaHOBITIEHHOro Cpoka. XopartancTeo nogaetcs B cbe/:LepaanbM OpraH MCMNOMHNTENBbHON BNacTu
no I/IHTeﬂJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTU OOHOBPEMEHHO:

C OOKyMeHTaMun unn p[ononHUTernbHbIMKM Matepuanamu, Oona npencrtabBriieHnA KOTOPbIX HeobXoaMMoO BOCCTaHOBIEHUE
CpOKa, nnbo ¢ xogaTancTteom O npoaneHnn Cpoka npeacrtaBiieHNd 3TUX AOKYMEHTOB UIMN MaTtepurasos;
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nunbo ¢ Xo4aTtancTteom O npoBeaeHnn 3KCNepTn3bl 3adBKN Ha M306peTEHVIe no CyLiecTBy;

nmnbo ¢ Bo3paxkeHneM B cheaepanbHbI opraH UCMOMHUTENBHOWM BNACTW NO MHTENNEKTyanbHOW COGCTBEHHOCTH.
(A63au B pegakuun, BBeAeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

KommeHTapun k ctatbe 1389

CTATbA 1390. SKCMNEPTU3A 3AABKU HA MNMOJE3HYIO MOAEJb

1. lNo 3asBKe Ha MonesHyl Moaerb, NPUHATON dedepanbHbIM OpPraHOM WCMOMHUTENBHOW BNAacTU NO UHTENMeKTyanbHOn
CcoOCTBEHHOCTM, MNpoBOAMTCA dopmaribHas 9KCnepTusa, B MNPOLIECCE KOTOPOW MPOBEPSIOTCA HanuuMe [OKYMEHTOB,
npenycMOTPEHHbIX NyHkToM 2 cTtatbu 1376 HacTosulero Koaekca, UX COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHWSM W
yCTaHaBnNMBaeTCs AaTta nofgayn 3asiBKu.

[lo 3aBepLUeHnss (OpMarbHON SKCNepTU3bl 3asBMTENb BrpaBe 3anpocuTb B HAy4HON Unn oBGpasoBaTenbHON opraHmMsaumm
NMpoBefeHNe Mo 3asiBKe Ha MomnesHyld Mogerb NpeaBapuTenbHOr0 WHAPOPMALIMOHHOIO MOWCKA B OTHOLLEHWW 3asBMNeHHOW
nomnesHoi Modenu 1 npeaBapuTesibHOM OLEHKM ee NaTeHTOCnocoGHOCTH, O YeM OH o6sizaH yBedoMUTh dedeparnbHblii opraH
MCMOMHUTENLHOMN BMNACTU MO MHTENNEKTyarnbHON COBCTBEHHOCTH.

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

3KC|'|€pTI/I3a 3adABKM Ha None3Hyk mMoAesib No CyuwlecTBy NpoBOOUTCA MNOCIe 3aBepLueHusa d)opmaanon 9KCNepTun3bl aTomn
3aABKU C MOJIOXUTENTbHbIM pe3yribTaToOM.

OKcnepTusa 3asiBKM Ha None3Hyo MoAesb Mo CyLLEeCTBY BKMOYAET:
NpoBEPKY COOTBETCTBUS 3asIBNEHHOW MnofnesHon mogenu TpeboBaHUAM, YCTaHOBMAEHHbIM NyHKTOM 4 cTtatbu 1349

HacTodulero Koaekca, n ycrnoBusM MaTeHTOCNOCOOHOCTM, NpeaycMOTpeHHbIM ab3auem nepBbiM OyHkTa 1, nyHkTamu 5 n 6
ctatbu 1351 HacTtosuero Koaekca;

NPOBEPKY AOCTAaTOMHOCTU PaCKPbITUS CYLLLHOCTU 3asiBNIEHHOM MOME3HOM MOLENN B OOKYMEHTaxX 3asiBKM, NPeayCMOTPEHHbIX
noanyHkTamu 1-4 nyHkta 2 ctatbn 1376 HacTosulero Koaekca v NpeacTaBfieHHbIX Ha gaTy ee nogayun, Ang ocylecTBneHus
nonesHon Moaenu cneuvanmcTomM B AaHHOM 06nacTn TEXHUKY;

npoesedeHne WHMOOPMALMOHHOIO MOMCKa B OTHOLUEHWM 3asiBNIEHHOW MOMEe3HOM MOLENU M MPOBEPKY C YYETOM €ro
pes3ynbTaTtoB COOTBETCTBUSA 3asIBIIEHHOW MOME3HOM MOAENM YCMOBMAM MNATEHTOCMOCOOHOCTW, NMpPedyCMOTpPeHHbIM ab3auem
BTOpPbIM NyHKTa 1 ctatbn 1351 HacTosauwlero Koaekca.

Mpu npoBepke NaTEHTOCNOCOOHOCTW 3asiBNEHHOW MNOMe3HON MOAENU Y4YuTbIBAlOTCS pesynbraTbl NpeaBapuTenbHOro
WH(POPMALIMOHHOIO Moucka 1 nNpeaBapuUTenbHON OLEHKM NaTeHTOCNOCOBHOCTH, coaepXalunecs B OT4eTe 0 npeaBapuTeribHOM
WH(OPMALIMOHHOM MOUCKE W 3aKMiYeHuM Mo pesynbTaTtam npeaBapuTEnbHON OLEHKU MaTeHTOCNOCOBHOCTM, MpOBEeAEHHbIX
Hay4HOM nnn obpasoBaTenbHONM OpraHn3aunent, B criydae Ux nocTynneHus B ykasaHHbl degepanbHbIin opraH 4O NPUHATUS MO
3asBKe pelleHns O Bbigade nateHTa, nnbo o6 oTkase B Bblgaye nateHTa, MMbo 0 Npu3HaHMKU 3asiBKU OTO3BAHHOW.

MHdOpMaLUOHHBIA NMOUCK B OTHOLLIEHUN OOBLEKTOB, yka3aHHbIX B MyHKTe 4 ctatbu 1349 u nyHkTax 5 u 6 cratbn 1351
HacTodulero Koaekca, He npoBoauTCHd, O 4YeM pedepanbHbll OpraH WCMOMHUTENbHOW BRAcTX MO MHTENmeKTyanbHon
COOCTBEHHOCTY YBEAOMSAET 3asiBUTENSI.

(MyHkT B pegakuun, BBegeHHOM B aencteue ¢ 1 asrycta 2021 roga ®enepanbHbiM 3akoHom o1 31 monga 2020 rona N 262-

®3. - CM. npeaplayLyio peaakumio)

2. Ecnu B pesynbraTte 3KCNepTu3bl 3asiBKM Ha MONEe3Hy0 Modesb Mo CyLEeCcTBY YCTAHOBMEHO, YTO 3asiBrieHHasl noresHas
MoZenb, KoTopasi BblpaxeHa (DopMyroi, MpeafioXeHHOW 3asiBUTernieM, He OTHOCUTCS K OObekTaM, ykasaHHbIM B NyHkTe 4
ctatbn 1349 HacToswero Kopgekca, COOTBETCTBYET YCNOBUSIM MaTeHTOCNOCOOHOCTW, NpeayCMOTpPeHHbIM cTaTben 1351
HacTosilero Kogekca, 1 CyLHOCTb 3asiBfIEHHON NornesHor Modenn B AOKyMEHTax 3asiBK1, NpedyCMOTPeHHbIX noanyHktamu 1-4
nyHkTa 2 ctatbu 1376 HacToswero Kogekca u npeAcTaBneHHblX Ha AaTy ee nogayu, packpbita ¢ NOfHOTOW, 4OCTAaTOMHOW Ans
OCYLLIECTBIEHUS MONe3HON MOAENM CneumManucTom B AaHHON obracTy TEXHUKKM, deaeparnbHbI opraH UCMONHUTENBHOW BNactu
Mo MHTeNnnekTyanbHoW COGCTBEHHOCTM MPUHUMAaET pelleHMe O Bbidaye NnaTeHTa Ha MonesHylo Mogenb ¢ 3Tol popmyrnoii. B
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peleHnn yka3blBaloTCA AaTa noga4n 3adBKM Ha NOJNe3Hy0 Moaerb U aata npuoputeta nosnie3Hon mogenu.

Ecnu B npouecce askcnepTusbl 3asiBKM Ha MONME3HYH MOAENb MO CYLUECTBY YCTAHOBIIEHO, YTO 3asBNEHHbIA OOBLEKT,
Bblpa)XeHHbIN (POPMYION, NPEAnoXeHHON 3asiBUTENEM, He COOTBETCTBYET XOTsl Obl OOHOMY K3 TpeboBaHWA Unu yCcroBuii
NnaTeHTOCNOCOOHOCTN, yKa3aHHbIX B ab3aule MepBOM HACTOSLLEro MyHKTa, NMOO [OKYMEHTbl 3asiBKW, MPEeAyCMOTPEHHbIE
noaonyHkTamun 1-4 nyHkta 2 crtatbu 1376 Hactoswero Kogekca v npeactaBneHHble Ha faTy ee Mogadyv, He packpbiBaloT
CYLLHOCTb MOMNe3HOM MoAenu ¢ MOMHOTOW, AOCTaTOMHOW AMNS OCYLEeCTBNEHUs NOMe3HOW Moaenu crneumanucTtoMm B AaHHOW
obnacTtu TexHuKkn, degepanbHbIi opraH UCMOMHUTENbHOW BNACTU MO UHTENNEKTyannbHOW COOCTBEHHOCTUN NPUHUMAET peLLeHne
00 oTkase B Bblgaye nareHTa.

3. Mpu npoBegeHun opmanbHOW 3KCMEPTU3bl 3asBKM Ha MOME3Hyl0 MOAeNb W 3KCNepTU3bl 3asBKM MO CyLIEeCTBY
NPUMEHSIOTCA COOTBETCTBEHHO MONOXEHUSA, NPEAYCMOTPEHHbIE NyHKTamu 2-5 ctatbn 1384, nyHkTOM 6 cTtatbu 1386, NyHKTaMu
2 n 3 cratbu 1387, ctatbamu 1388 n 1389 HacTosiwero Kogekca.

4. B cnyyae, ecnu npu paccMOTpeHun B deaeparibHOM opraHe WCMNOMHUTENbHOW BracTu Mo WUHTENneKkTyarlbHOM
COOCTBEHHOCTM 3asiBKM Ha MOMe3Hyld MOAeNnb YCTaHOBMEHO, YTO cogepXkawmecs B HeW CBeAeHUs COoCTaBnsoT
rocyAapCTBEHHYI0 TalHy, [OOKYMEHTbl 3asiBKM 3acekpeuvMBaloTcs B MNoOpsiake, YCTAHOBIIEHHOM 3aKOHOAATENbCTBOM O
rocyaapctBeHHoln TawvHe. [Mpu 3TOM 3asBMTENO COOOLLaeTCcsl O BO3MOXHOCTU OT3blBa 3asiBKM Ha MOMe3Hyl Modenb Unm
npeobpasoBaHNsi ee B 3asiBKy Ha CEKpeTHoe un3obpeTeHue. PaccMmoTpeHue 3asiBkM npuocTaHaBnvMBaeTcsl 40 MNOsfyyYeHust ot
3asBUTENs1 COOTBETCTBYIOLLENO 3asiBMIEHNSI UNN 0 paccekpeunBaHus 3asiBKU.

(Cratbs B pegakumm, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

KommeHTapum k ctatbe 1390

CTATbSA 1391. 9KCNEPTU3A 3AABKU HA MPOMbILUNTEHHBIA OBPA3EL]

1. Mo 3asBKe Ha NPOMBbIWNEHHbIA 00pa3el, NOCTyNMBLUEW B dedepanbHbii OpraH WCMOMHUTENbHOW BRactu no
WHTENnNeKTyanbHon COOCTBEHHOCTW, MpoBOAUTCS popmanbHas 3KcnepTusa, B Mpouecce KOTOPOW MPOBEPSANTCH Hanuyune
OOKYMEHTOB, MNpPedyCMOTPeHHbIX NyHKTOM 2 ctatbn 1377 Hactosiwero Kogekca, MU WX COOTBETCTBME YCTAHOBIIEHHbLIM
TpeboBaHMAM.

Mpv nonoxuTensHOM pesynbrate opmanbHON SKCNePTM3bl MPOBOAUTCS IKCMepTM3a 3asiBKM Ha NMPOMbILLNEHHBI o6pasel
Mo CyLLEeCTBY, KOTopasi BKIOYaET:

NHOPMALMOHHBIN MOUCK B OTHOLUEHMWU 3asiBNIEHHOrO MPOMbILLNIEHHOrO obpasua Ans onpeeneHus obLeaoCTYNHbIX
CBEQEHUN, C Y4ETOM KOTOPbIX BYAET OCYLLECTBNATLCS NPOBEpKa ero NaTeHToCnocobHOCTH;

NPOBEPKY COOTBETCTBUSA 3asIBIIEHHOIO MNPOMbILLNEHHOr0 obpasua TpeboBaHMsM, YCTaHOBIEHHbIM cTatben 1231 1,
nyHkTom 4 ctatbu 1349 HacTtoswero Kogekca, 1 ycnoBusiM MaTeHTOCNOCOOHOCTM, NpegyCMOTPEHHbIM ab3aLeM nepBbIM NyHKTa
1, nyHkTom 5 ctatbu 1352 HacTosiwero Kogekca;

NPOBEPKY COOTBETCTBUS 3asBNIEHHOrO MPOMBILLNEHHOrO obpasua YycrnoBWsiM MATEHTOCMOCOOHOCTM, NPEdYCMOTPEHHBIM
absauem BTopbIM NyHKTa 1 ctatbn 1352 HacTosiwero Koaekca.

MNHopMaLmMOHHBIV MOMCK B OTHOLLEHMN OOBEKTOB, YKa3aHHbIX B MOoANyHKTe 4 nyHkTa 4 ctatbu 1349 HacToswero Kogekca,
He MpoBOAUTCH, O YeM dedepasnbHbli OpraH WCMOMHUTENLHOM BNAcTM MO MHTENNEKTyanbHONW COOCTBEHHOCTUM yBedoMMsieT
3aaBuTeNs.

2. Ecnu B pesynsrate 3KCnepTusbl 3asiBKM Ha MPOMBILLNEHHBIR obpasel Mo CyLWecTBY YCTAHOBIIEHO, YTO 3asiBMEHHbIN
NMPOMBILLIIEHHBLIN 00pasel, NpeacTaBeHHbI Ha W300pakeHUsiX BHELUHEro BuAa W3Oenus, He OTHOCUTCS K obbekTam,
yKkasaHHbIM B cTatbe 1231 1 wnm nyHkte 4 cratbn 1349 Hactoswero Kogekca, M COOTBETCTBYET YCNOBUSIM
naTeHTOCNnocobHOCTN, NpeayCcMOTpeHHbIM cTatben 1352 HacToswero Kogekca, dpeaepanbHbii opraH UCNOMHUTENBHOW BRacTy
Mo WHTEMMEeKTyanbHON COBCTBEHHOCTU NMPUHUMAET PELUEHWE O Bbidadve naTeHTa Ha MPOMbILNEHHbIM obpasewl. B pelweHun
yKa3sblBalTCA AaTta nogayv 3asiBki Ha NPOMbILLNIEHHBIV 0bpa3sel 1 fata npuopuTeTa NpoMbILLIEHHOro obpasua.
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Ecnn B npouecce 3KCnepTun3bl 3adBKU Ha I'IpOMbILIJJ'IeHHbII;I o6pa3eu, no CywecrtBy yCTaHOBJ1€HO, YTO 3asBMNeHHbIN 06BLEeKT
HE COOTBETCTBYET XOTA Obl OA4HOMY U3 Tpe6OBaHVII7I mnnn yCJ'IOBVIIZ I'IaTeHTOCI'IOCO6HOCTI/I, YKa3aHHbIX B a6sau,e nepsom
HacCToALWero nyHkKTa, q)eﬂepaﬂbellZ opraH NCMOSTHUTENbHOW BRacTun Mo I/IHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTU npuHNMMaeT
peweHune 00 oTkase B Bbla4vye naTteHTa.

MpaBoBass oxpaHa Ha Tepputopum Poccuiickon ®Pegepaumm NpegocTaBnsAeTcs  NPOMBIWNEHHOMY — obpasuy,
3aperncTpmpoBaHHOMY B COOTBETCTBUMM C MEXAYHapoOHbIM goroBopom Poccuiickon depepauun, B criydae ero COOTBETCTBUSA
TpeboBaHuam crtatbn 1231 1, nyHkta 4 cratbn 1349 Hactoduwlero Kopgekca W yCrioBMSM NATEHTOCNOCOGHOCTH,
npeaycMoTpeHHbIM cTaTben 1352 HacTosulero Koaekca.

(A63au pononHuTenbHoO BkNtoYeH ¢ 31 gekabps 2022 roga PenepanbHbiM 3akoHOM OT 5 Aekabpsa 2022 rona N 503-93)

Mo pesynbratam 3KCNEpPTU3bl NPOMbLILINEHHOTO O6pas3ua, 3aperucTpMpoBaHHOINO B COOTBETCTBUM C MEXOYyHapO4HbIM
aorosopom Poccuinckon denepaunn, denepanbHblil opraH UCMOMHUTENBHON BNAcTU MO WHTENNEeKTyanbHOW COBCTBEHHOCTU
NPUHMMAaET pelleHne O NPenoCTaBlEHUMM NPaBOBOW OXpaHbl Ha Tepputopum Poccuiickon degepaumn MPOMbILLIIEHHOMY
ob6pasuy, 3aperncTpMpoBaHHOMY B COOTBETCTBUM C MexAyHapoaHbiM AoroBopoM Poccuiickon ®epepaunm, unu ob otkase B
npefocTaBlneHnM  MpaBoOBOM  OXpaHbl Ha  TeppuTopum  Poccuiickon  ®epepaumm  NpoMblLNEHHOMY  obpasLy,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MEXAYHApPOAHbIM foroBopoM Poccuiickon ®epepauun.

(AB3aL gononHUTenbHO BKoveH ¢ 31 Aekabps 2022 roga PenepanbHbiM 3akoHOM 0T 5 Aekabpsa 2022 rona N 503-93)

3. MNpwn npoBegeHnn hopmarnbHOM 3KCNEPTU3bl 3asiBKM Ha NMPOMBbILLIIEHHbIA 0Bpasel, 1 3KCNepTM3bl 3asiBKU NO CYLLECTBY
NPUMEHSIOTCA COOTBETCTBEHHO MOSIOXEHUSA, NPEAYCMOTPEHHbIE NyHKTamu 2-5 ctatbn 1384, nyHkToM 6 ctatbm 1386, NyHKTaMu
2 n 3 ctatbu 1387, ctatbamu 1388 n 1389 HacToswero Kogekca.

(Cratbs B pegakumm, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - CM. npeablayLwLyo peaakLmio)

KommeHTapun k ctatbe 1391

CTATbA 1392. BPEMEHHASA NMPABOBAA OXPAHA U3OBPETEHUA U MPOMBILLUNIEHHOIO OBPA3LIA

(HaumeHoBaHue B pegakuum, BBEAEHHON B aenctBue ¢ 27 noHsa 2019 roga PenepanbHbiM 3akoHOM OT 27 aekabps 2018 rona
N 549-03. - CM. npeablayLLyo peaakLmio)

1. M3obpeTeHunto, Ha kOTOpoe MnodaHa 3asiBka B pedeparnbHblii OpraH MCMONMHUTENBHOW BNAcTy MO WHTENNEKTyanbHON
CcobCTBEHHOCTK, CO AHS NyGnukaumm ceedeHuii o 3asBke (myHKT 1 ctatbu 1385) oo gatbl nybnukauum CBe4eHUN O Bblaade
nateHTa (ctatba 1394) npenocTaBnseTcs BpEMEHHas NnpaBoBasi OxpaHa B 06beme onyonmkoBaHHOM dopMynbl M306peTeHNs,
HO He Bonee yem B 06beMe, onpegensieMom HOPMYIIOW, COAepXKallencsl B pelleHMn ykazaHHOro dyefeparnbHoro opraHa o
BblJa4ye naTeHTa Ha n3obpeTeHue.

MpombiwneHHoMy o0pasuy, Ha KOTOpblA nogaHa 3asiBka B denepanbHbIl OpraH WUCMOMHUTENbHOM Bnactu Mo
WMHTENMEeKTyanbHOM COBCTBEHHOCTU, CO OHA NyGnukaumm ceegeHun o 3asiBke (NyHKT 4 crtatbu 1385) oo gatbl nybnukaumm
cBegeHun o Bblgade nateHTa (ctatba 1394) npenocTaBnsieTcsl BPEMEHHasi MpaBoBasi oxpaHa B 0O0beme, onpegensieMom
COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB MPOMbILLSIEHHOrO obpasua, Haweawnx oTpakeHue Ha M306pakeHMsIX BHELLHEro
BMOa uM3genusi, cogepxallimMxca B OnNyOoNMKOBaAHHOW 3asiBKE Ha MPOMBbILWIIEHHbIA obpaseuy, HO He 6Gornee 4yem B oObeme,
onpegensieMOM COBOKYMHOCTBbK CYLLECTBEHHbLIX MPWU3HAKOB, HaLIEAWWUX OTpaKeHMe Ha u3obpakeHusx BHELLHEro Buaa
n3aenus, cogepXkalumxcs B peLleHun ykasaHHoro doefiepanbHOro opraHa o Bbidade naTteHTa Ha NpOoMbILLNIEHHbIN obpasel,.

(AB3ay gononHUTENbHO BKIOYEH ¢ 27 uioHa 2019 roga ®enepanbHbiM 3akoHOM OT 27 fekabpsa 2018 rona N 549-03)

2. BpemeHHasi npaBoBasl OXpaHa CYMTAETCsl HEHACTYNUBLLENW, €Crn 3asiBKa Ha U300peTeHre Unu NpoMbILLIEHHbIN obpasel,
Oblna oTo3BaHa MNK NpuM3HaHa O0To3BaHHOM NMBO No 3asiBKe Ha M30bpeTeHNe NN NPOMBbILLIIEHHbIM obpasel, NPUHATO peLleHne
06 oTkase B Bblgaye MaTeHTa M BO3MOXHOCTb MOAAYM BO3PAKEHWSI MPOTMB 3TOTO peELUeHUs, NMpeayCMOTPeHHash HaCTOSILLUM
Kogekcowm, ncyepnana.

(MyHKT B pemakumu, BBeAeHHOW B aencteue ¢ 27 uioHa 2019 roga PenepanbHbiM 3akoHOM OT 27 Aekabps 2018 rona N
549-03. - CM. NpeabIAyLLYI0 PDEAAKLIMIO)

3. Nuuo, ncnonb3ayollee 3asiBNeHHble M300peTeHne unyu NpoMbILLNIEHHbIM 0Opasel, B nepuon, YKasaHHbI B NyHkTe 1
HacTosILLen cTaTby, BbiNMayMBaeT naTeHToobnagaTento nocrne noflyvyeHnss UM nateHTa AeHexHoe Bo3HarpaxaeHue. Paswep
BO3HarpaxgeHust onpeaensieTcs cornalleHnem CTOpoH, a B criyyae cropa - CygoM.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsabpsa 2014 roga PeaepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3; B pegakumm, BBegeHHon B genctene ¢ 27 noHa 2019 roga PenepanbHbiM 3akoHoM oT 27 aekabpsa 2018 ropa N 549-93. -
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CMm. npeaplayLLyo peaakumio)

KommeHTapun k ctatbe 1392

4. PETUCTPALINA U3OBPETEHUA, MONE3HOW MOAENN, NPOMbILUNEHHOIO OBPA3LA U BbIOAYA
NMATEHTA

CTATbSA 1393. NOPAOOK FOCYOAPCTBEHHOW PETMCTPALIMM U3OBPETEHUA, MONE3HOWU MOAENWN,
MPOMBILWJIIEHHOIO OBPA3LA U BbIOAYA NMATEHTA

1. Ha ocHoBaHwM pelueHuMs O Bbigade naTeHTa Ha M3obpeTeHwe, NonesHyww Modenb WM NPOMbILUMEHHBIN obpasel,
KOTOpPOE MPUHATO B Nopsiake, yctaHoBreHHoM nyHkToM 1 ctateu 1387, nyHkTtoM 2 ctatbn 1390, nyHkToM 2 ctatbn 1391 mnn
ctatbent 1248 HacTtoswero Kogekca, demepanbHbii OpraH UCMOMHUTENBHOW BNacTy MO WHTENNeKTyanbHOW COBCTBEHHOCTM
BHOCUT M300peTeHue, nonesHyl MoAenb UnM NpOMbILLMEHHbIN obpa3eLl, B COOTBETCTBYIOLLUA rOCYAApPCTBEHHbIA peecTp -
locynapcTBeHHbIN peecTp n3obpeteHun Poccunckon ®epepauumn, FocynapCcTBeHHbIV peecTp nonesHbix mogenen Poccuinckon
depepauun 1 [oCymapCTBEHHbLI peecTp MpOoMbILNEHHbIX 00pasuoB Poccuickon ®demepaumm M BblgaeT MaTeHT Ha
n300peTeHne, NOne3Hy MoAernb Uy NPOMbILLIIEHHBIR obpasel,.

MaTeHT Ha n3obpeTeHune, 3a UCKIKYEHNEM NATEHTA Ha CEKPETHOE N3006peTeHUE, NAaTEHT Ha MOMNE3HY0 MOAErNb UMK NaTeHT
Ha MpOMBbILLNEHHbIA 00paseL, BbiAaeTcsl B hopMe 3NEKTPOHHOTO LOKYMEHTA W MO XEeNaHuo 3asBUTenNs Ha BymMaXXHOM HocuTene.
Ecnu Takoi naTteHT ucnpalumMBaeTcsl Ha UMsi HECKOMbKUX ML, UM BbIOAETCS OOUH MaTeHT.

(A63au B pegakuuu, BBegeHHow B aencteue ¢ 17 sHeapsa 2021 roga ®enepansHbiM 3akoHom ot 20 mtona 2020 roaa N 217-
®3. - CM. mpeabIAyLLY0 PeAAKLIMIO)

(MyHKT B pegakuum, BBegeHHON B AencTeue ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PeAaKLIMIO)

2. FocynapCTBeHHaﬂ perncTpauuna |/|306peTeH|/|9|, nonesHon Moaenu unu NPOMBbILLUITIEHHOIO o6pa3u,a M Bblda4va naTteHTa
OCYLUECTBIAKTCA Npn yCcrnoBun ynnarbl COOTBeTCTByI-OLLLeI7I naTeHTHOM NowWnNuHbl. Ecnu 3asasutenem He ynnaydyeHa nateHTHasa
nowsinHa B yCTaHOBITIEHHOM nopagke, perncrtpauma M306peTeHMFI, nonesHon mMoaenu nnm NPOMBbILUNIEHHOIO 06pasu,a 1 Bbla4a
naTeHTa He OCYLUeCTBIATCA, a COOTBETCTBYOLAA 3adBKa Npu3HaeTcA OTO3BaHHOM Ha OCHOBaHUK peweHuna q:)e,u.epaanoro
opraHa WCMNONMHUTENbHOM BNacTu no VIHTeJ'IﬂeKTyaﬂbHOVI cobCcTBEHHOCTH.

B cnyyae ocnapvBaHus pelleHus 0 Bblgade naTeHTa Ha n3obpeTeHune, NoNesHyo Modernb U NPOMbILLNIEHHbIA obOpasel, B
nopsiake, yctaHoBrneHHoM crtatben 1248 HacTosiwero Kogekca, pelleHne o Npu3HaHUm 3asiBKM OTO3BaHHOW He NpUHMMAaEeTCS.

(MyHKT B pegakunn, BBeaeHHon B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaakLmio)

3. dopma nareHTa Ha u300peTeHWe, MONe3Hyk Mofernb, NPOMbILMEHHbIN obpasey M COCTaB YyKasblBaeMbIX B HEM
CBeleHU ycTaHaBnuBawTcs denepanbHbiM OpraHoM WCMOMHUTENBbHOW BMAcTW, OCYLLECTBASIOWMM HOPMaTMBHO-NPaBOBOE
perynupoBaHue B cdhepe UHTENNeKTyanbHOM CO6CTBEHHOCTH.

4, depepanbHbIl OpraH MWCMONMHUTENbHOW BMAcTM MO WMHTENNEKTyanbHOM COOCTBEHHOCTM BHOCUT MO 3asABEHUIO
npaBoobnagatens B BbldaHHbIA MaTEHT Ha W300peTeHue, MONesHy MOAENb WM MPOMbLIWSIEHHbIN obpasey u (Mnu) B
COOTBETCTBYIOLLMIA FOCYAAPCTBEHHbIV PEECTP M3MEHEHUS, OTHOCSLLMECS K CBEAEHUSIM O nNpaBoobnagartene u (Mnu) ob aBTope,
B TOM 4MCIie K HavMEHOBaHWIO, UMeHU MpaBoobragartensl, ero MecTy HaxOoXAEHUs1 UMM MEeCTy XWUTeNnbCTBa, MMEHU aBTopa,
agpecy Ons nepenucky, a Takke U3MEeHEHUs Anst UCNPaBNEHUs O4YEBUAHbBIX Y TEXHUYECKUX OLLNBOK.

(MyHkT B pegakuun, BBegeHHON B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - Cm. mpeaplAyLLyo PeAaKLIMIO)

5. (Deﬂepaﬂbelﬁ opraH WCMOMHNTENbHON BRactu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI CcobCTBEHHOCTU I'IY6J'II/IKyeT B OCbVILI,VIaJ'IbHOM
GtonneteHe cBegeHnd o NOObIX N3MEHEHMSAX 3anncen B roCyaapCTBEHHbIX peecTpax.

KommeHTapun k ctatbe 1393

CTATbA 1394. NYBNIMKALMA CBEOEHUI O BbIOAYE NATEHTA HA U3OBPETEHMUE, NMONE3HYIO MOAEIDb,
NMPOMbILUNEHHbLIN OBPA3EL|
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1. (DeﬂepaﬂbeIIZ opraH WCMOMHNTENBbHON BRactM no I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU I'IY6J'II/IKyeT B Od)VILI,VIaJ'IbHOM
GtonneteHe cBeeHnA O Bblgadye narteHTa Ha V|306peTeH|/|e nnn none3Hyr mMmoaerib, BKI4Yawnwmne nMmd aBsTopa (ecnm aBTOp He
oTKasancs 6bITb YNOMAHYTbIM B KadecTtBe TaKOBOFO), nMa UM HammMmeHoBaHue I'IaTeHTOO6J'Ia£I,aTeJ'IFI, Ha3BaHune " d)OpMyJ'Iy
|/|306peTeH|/|;| Wnn NonesHon mMmogenu.

(DeﬂepaﬂbeIIZ opraH NCMOSTHUTENbHOW BMactTu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTU r|y6n|/||<yeT B Od)I/ILI,I/IaJ'IbHOM
OtonneteHe cBefeHMs1 O Bblgavye naTeHTa Ha rlpOMbII.IJJ'IeHHbIVI 06pa3eu, BKNoYawwne nmva aBtTopa (eCJ'II/I aBTOp He OoTKaszarncsa
ObITb YNOMAHYTbIM B Ka4yecTBe TaKOBOFO), MMS UNU HaMMeHoBaHWe NaTteHToobnagartens, HaseaHue NPOMBbILLUITIEHHOIO o6pasu,a n
|/|306pa>KeHV|e n3genuva, gavwme nonHoe npencrtaBriieHne 0 BCeX CyWeCTBEeHHbIX NPpU3Hakax NpoMbILLITIeHHOro 06paaua.

CocTaB nybnvkyeMbIx CBegeHuIn onpegensieTca denepanbHbiM OpraHoM WUCMOSMHUTENBHOW BNacTh, OCYLUECTBASIOLMM
HOpMaTUBHO-MpPaBOBOE perynupoBaHue B chepe MHTENNEKTyanbHOW COBCTBEHHOCTU.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - CM. NpeablayLLyo peaakLnio)

2. Mocne nybnukauum B COOTBETCTBUM C HaCTOSLLEWN CTaTbel CBEOEHUI O Bblgadye MaTeHTa Ha M306peTeHue, NonesHyto
MoZenb WM MpOMBILNEHHbIN 0o6pa3el noboe nuuo BrpaBe O3HAKOMWUTLCS C OOKYMEHTaMu 3asiBKM, C OT4eTaMu O
npeaBapuTensHOM MHGOPMALMOHHOM MOUCKE U MHPOPMALMOHHOM MOWCKE B OTHOLUEHWM 3asiBMEHHbIX M300peTeHuns unu
nonesHon MoAenu W 3akmodeHneM O pesynbratax npeaBapuUTenbHON OLEHKUM WX MaTeHTOCMOCOBHOCTM, C OT4eToM 00
WH(OPMALIMOHHOM MOWCKE B OTHOLUEHUM 3asIBIIEHHOrO MNPOMBILINEHHOTO o6pa3ua, a Takke C OpYyruMy [OKYMeHTamu
hegepanbHOro opraHa MCMOMHUTENBHOW BNACTU MO UHTEMNEKTYyarnbHON COBCTBEHHOCTU MO 3asiBKe B CBSA3M C perucrpauuen
n306peTeHns, NONe3HoON Mogenu NN NPOMbILLSIEHHOrO obpasua.

Mopsagok O3HaKOMIEHUSI C YKa3aHHbIMW [OKYMEHTaMW YCTaHaBIMBAETCS YMNONIHOMOYEHHbIM dhegepanbHbiM OpraHoMm
WCMONHUTENbHOMW  BnacTh, OCYLECTBMASWUM HOPMaTUMBHO-MPABOBOE perynupoBaHne B cdepe WHTENneKTyanbHOn
COBCTBEHHOCTW.

(MyHkT B pegakuun, BBeaeHHOM B aencteue ¢ 1 asrycta 2021 roga ®enepanbHbiM 3akoHom o1 31 monga 2020 rona N 262-
®3. - Cm. mpeaplAyLLYI0 PeAaKLIIO)

KommeHTapun k ctatbe 1394

CTATbSA 1395. NATEHTOBAHWUE U3OBPETEHWWA UNU NONE3HbIX MOAENEN B UHOCTPAHHbIX
rOCYOAPCTBAX U B MEXXOYHAPOOHbIX OPFTAHU3ALUAX

1. 3asiBka Ha Bblga4vy nateHTa Ha u3obpeTeHne unu MonesHyl Moaenb, co3daHHble B Poccuiickon depepaunn, MOXeT
ObITb MOAAHa B MHOCTPaHHOM rocyjapCTBe UMMM B MEXAYHAPOLHYHO OpraHvM3aLnio No UCTEYEHMM LECTU MECHLIEB CO AHS nogayu
COOTBETCTBYIOLLEN 3asBK/ B defeparnbHbii OpraH WCMOMHUTENbHOW BNacTM NO WHTENNEKTyarnbHOW COOCTBEHHOCTU, €Criv B
yKa3aHHbIi CpOK 3asBuUTENb He OygeTr yBedoMMeH O TOM, 4YTO B 3asBKe COAEPXaTCs CBEeAEHWsl, COCTaBrsioLme
rocyapCTBEHHy0 TalHy. 3asBka Ha M3o0OpeTeHne Unv NonesHy Mofenb MOXET ObiTb NoJaHa paHee yKasaHHOro Cpoka, HO
nocne npoeeAeHusl Mo Npocbbe 3asBUTENS MPOBEPKM HANMYUS B 3asiBKE CBEAEHUA, COCTaBMSIOLNX FOCYAapPCTBEHHYIO TalHY.
Mopsagok npoBeAeHUs Takon NpoBepku yctaHasnmneaetcs [paBuTtenscTBom Poccunckon ®enepaumm.

2. lMaTteHTOBaHMe B COOTBETCTBUM C [OroBOPOM O MATEHTHOW Koonepauum unv EBpPasuncKon NaTeHTHOW KOHBEHLIMEWN
n300peTeHns UM MonesHowm MoAenu, cosgaHHbiXx B Poccuiickon depepauumun, gonyckaetca 6e3 npeaBapvTenbHOM nogaym
COOTBETCTBYIOLLEN 3asiBKM B (edeparnbHbli OpraH WUCMOMHUTENbHOW BRacTW MO WHTENNEKTyanbHOW COOCTBEHHOCTU, €cnu
3asiBKa B COOTBETCTBMM C [JOroBOpOM O MaTeHTHOW Koomepauuu (MexayHapoaHas 3asiBka) nogaHa B dpedepanbHbli opraH
WCMOMHUTENBHOWM BIAcTU MO MHTENNEKTyanbHOW COBCTBEHHOCTM Kak B nonyvatoliee BedoMcTBO U Poccuiickas denepaums B
HeW ykasaHa B KayecTBe rocyapcTsa, B KOTOPOM 3asdBUTENb HAMEPEH MOoNyyYnTb NaTeHT, a eBpasuiickasl 3asiBka nogaHa yepes
denepanbHbI OpraH UCNOMHUTENBHOW BNACTU MO UHTENNEKTYyanbHOW CO6CTBEHHOCTH.

B OTHOLLEHMN COOTBETCTBYIOLLEN 3a5IBKM, MOCIY>KUBLLEN OCHOBaHUEM AN UCNpaLLUMBaHUS NPUOPUTETA NO MeXAyHapOoaHOM
3as1BKe, NoJaHHoW B dhefeparnbHbiil opraH UCMONMHUTENBHONM BNAacTW Mo MHTENNEKTyanbHOM COGCTBEHHOCTH, NonoXxeHus absaua
BTOpOro nyHkTa 3 cratbn 1381 HacToswero Kogekca He NPUMEHSAIOTCS.

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

(A63au gononHUTenbHO BKItoYeH ¢ 1 okTabps 2014 roga ®enepanbHbiM 3akoHoM OT 12 mapta 2014 roga N 35-93)
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KommeHTapun k ctatbe 1395

CTATbA 1396. MEXXOYHAPOOHBIE U EBPASUACKUE 3ASABKWU, UMEIOLLUE CUNY 3AABOK,
NMPEOQYCMOTPEHHbIX HACTOALLMM KOOEKCOM

1. depepanbHbIA OpraH UCMOMHUTENBHOW BNacTW MO MHTEMMEKTyanbHOW COBCTBEHHOCTM HAYMHAET pPacCMOTpPeHue
MeXAyHapOaHOW 3asBKM Ha U300peTeHne nnv nonesHyr Moaenb, KoTopasi mogaHa B COOTBETCTBUM C [I0OroBOROM O NaTeHTHOW
Koonepauuu 1 B koToporn Poccuiickas ®egepalms ykasaHa B Ka4ecTBe rocyaapcTsa, B KOTOPOM 3asiBUTENb HAMepPeH Momny4YnTb
naTteHT Ha K300peTeHue unu nomnesHyww MoAenb, MO WUCTEYEeHWM Tpuauatu OOHOro Mecsua € AaTbl UCMpaluvMBaeMoro B
MeXayHapoO4HOW 3asiBke MpuopuTeTa Npu YCrnoBUW MNPEeAcTaBneHns B YKasaHHbIM defepanbHblii opraH WUCMNONHUTENbHOMW
BMacTU 3asBNEHMS O Bbldavye naTteHTa Ha u3obpeTeHue unu nomnesHy mogens. o npockbe 3asBUTENs MeXayHapoaHast
3asBKa paccMaTpuBaeTcs A0 UCTEYEHNSI 3TOro CpokKa.

I'Ipe,qCTaBneHme B (*)eﬂepaﬂbellZ opraH MCMNOMHNTENBbHOW BRacTu Mo VIHTeJ'IJ'IeKTyaﬂbHOVI COBCTBEHHOCTU 3asIBMEHUSA O
BblJa4ye nateHTa Ha |/|306peTeH|/|e nnn none3Hyrw MoAeslb MOXeT OblTb 3aMEHEeHOo npencrtaesneHnemM copgeplxkaweroca B
Me)KﬂyHapO,ClHOVI 3adBKe 3adaBJieHnA Ha PyCCKOM A3bIKE NI nNepeBoaa Takoro 3adBiieHnA Ha pyCCKI/IVI A3bIK.

Ecnu ykasaHHble AOKYMEHTbI B YCTAHOBIEHHbIW CPOK HE MpeacTaBneHbl, AeNCTBME MeXOYHapOoOHOW 3asBKN B OTHOLLEHUU
Poccuinckon degepaunm B cOOTBETCTBUM C [JOrOBOPOM O NaTEHTHOW KOoMepaLun npekpaLLlaeTcs.

MponyLleHHbIA 3asBUTENEM CPOK MPEeACTaBIEHUS yKa3aHHbIX AOKYMEHTOB MOXET ObiTb BOCCTaHOBMEH denepasnbHbIM
OpraHoM WMCMOMHUTENBHOWM BNACTU NO MHTENMNEKTyanbHOM COBCTBEHHOCTM NPUW YCIOBUM YKasaHWsl NPUYMH ero HecobnoaeHus.
(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-

®3. - Cm. NpeaplayLLyo peaakumo)

2. PaccmoTpeHne eBpasMNCKOM 3asBKM Ha W300peTeHue, MMeloWen B COOTBETCTBMM C EBPasvncKon naTreHTHou
KOHBEHLIMen cuny npeaycMoTpeHHon HacTosiwmmM Kogekcom 3asiBkuM Ha u3obpeTeHne, OCyLLeCcTBRSETCA HaunHasa co AHs, Korga
denepanbHbIM  OPraHOM UCMOMHUTENBHON BNAacTU MO  MHTENNEKTyanbHOM COOCTBEHHOCTM MonyyYeHa oT EBpasuiickoro
naTeHTHOro BeJOMCTBa 3aBepeHHas Konusi eBpasuncKon 3asBKU.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3. - Cm. NpeapblayLLyo peaaKLmio)

3. Tlybnukaumsa Ha pycckoM $3blke MexayHapoaHou 3asBkM MexayHapogHbim Otpo BcemupHol opraHnsaumm
WHTENneKTyansHon cobCTBEHHOCTN B COOTBETCTBMU C [JOrOBOPOM O MaTEHTHOW Koomnepauuw unu nybnukaums eBpasvnickomn
3asBkM EBpasninckMm nateHTHbIM BEAOMCTBOM B COOTBETCTBUM C EBPA3MNCKON NaTeHTHOW KOHBEHLIMEN 3aMEHSIET Nyonukauuto
cBegeHui o 3asiBke, NpedycMOoTpeHHyto ctatber 1385 HacTosuero Kogekca.

KommeHTapun k ctatbe 1396
CTATbSA 1397. EBPASUUACKUN NATEHT U NATEHT POCCUNCKON OEOEPALMUN HA MOEHTUYHDBIE
N30OBPETEHUA

1. B cnyyae, korga eBpasunckmnii naTeHT u nateHT Poccunckon ®egepaunm Ha MAEHTUYHbIE N300PETEHNS UITU MOEHTUYHbIE
n3obpeTeHne 1 NONesHy MOAENb, UMEKLLME O4HY U Ty Xe AaTy npuopuTeTa, NpuHaanexar pasHbiM naTteHToobnagatensam,
Takne M300peTeHns unm ns3obpeTeHMe M nonesHask MoAenb MOryT MCMONb30BaTbCA TOMbKO C COONOAEHMEM NpaB BCEX
nateHToobnapartenen.

2. Ecnu eBpaswuiickuit nateHT u nateHT Poccuickon Pepepaumm Ha WOEHTUYHblE N300pPETEHMS UM NOEHTUYHbIE
n3obpeTeHne 1 NONesHy MoAernb, MMEIOLME OOHY U Ty Xe AaTy npuopuTeTa, npuHagnexar ogHOMY U TOMY Xe NuLly, 3TO NULo
MOXET NpefocTaBuTb NOGOMY NuULy NpPaBO MCNOMb30BaHUS TakUX M30OpEeTeHun nnuM M3obpeTeHnst U Mone3Hon Mogenu no
JNNLEH3NOHHbIM 4OrOBOpPaM, 3aknio4YeHHbIM Ha OCHOBE 3TUX MNAaTEHTOB.

KommeHTapun k ctatbe 1397

§ 6. MPEKPALLEHUE U BOCCTAHOBJIEHME OEUCTBUSA MATEHTA

CTATbSA 1398. NPU3HAHUE HEAEUCTBUTESIbHbIM NMATEHTA HA U3BOBPETEHME, NMONE3HYIO MOAENb
N NPOMbILUNEHHbLIN OBPA3EL|
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1. MarteHT Ha V|306peTeH|/|e, none3Hyrw moaerb unun I'IpOMbILIJJ'IeHHbe/] 06pa3eu, MOXeT ObITb Nnpu3HaH HEeOEenCTBUTENbHbBIM
NONMTHOCTbIO UMK YaCTUYHO B ClyYadx:

1) HecooTBETCTBMS WU30OpPETEHMS, MONE3HOW MOLENM MU MPOMBILLNIEHHOTO obpasua YCnoBusIM MaTEeHTOCMOCOBGHOCTH,
YCTaHOBINEHHbIM HacToswmMM Kogekcom, nnu tpeboBaHmaM, NpeaycMoTpeHHbIM NyHKToM 4 ctatbu 1349 HacTosulero Koaekca,
a TaKkke HeCOOTBETCTBMS MPOMbILLNIEHHOro obpasua TpeboBaHMAM, NpeaycMoTpeHHbIM cTateen 12311 HacTosaulero Koaekca;

2) HEeCOoOTBETCTBUSA JOKYMEHTOB 3asiBKM Ha U306peTeHne Unm nonesHylo Modenb, NpeAcTaBneHHbIX Ha gaTty ee nogadu,
TpeGoBaHMI0 PaCKPbITUS CYLHOCTM WU306pEeTeHUss UnM MonesHon Mopdenu C MOMHOTOW, AOCTAaTOYHOM AN OCYLLECTBREeHUs
N306peTeHns UMK None3Hon Modenu cneumanucTom B AaHHON 06NacTu TEXHUKU;

3) Hannuns B dopMyre U3006peTeHMst UMM MONME3HOW MOOENW, KOTopasi COAEPXWUTCA B pPeLleHUMM O Bblgaye naTeHTa,
NPU3HAKOB, He PacKpbITbIX HA AaTy nodayn 3asiBkM B AOKYMEHTaX, MpeacTaBfeHHbIX Ha 3Ty Aaty (NyHKT 2 ctatbu 1378), nnubo
HanMuns B NpunaraemblX K pelleHnio O Bblgave naTeHTa Ha MpOMbILSIEHHbIA obpa3sel, MaTepuanax M3obpaxeHuin usgenus,
BKITHOYAIOLLMX CYLLECTBEHHbIE MPU3HAKM NPOMBILLNIEHHOro obpasua, OTCYTCTBYHOLWME HA M30OpaXKeHUsIX, NpeacTaBneHHbIX Ha
Aaty nogayn 3asiBk1, UNN N3006pakeHun Usgenusi, ¢ KOTOpbIX yaaneHbl CyLecTBEHHble MPU3Haky NpoMbleHHOro o6pasLa,
MMerLLMecs Ha n3obpaxeHusix, NpeacTaBNeHHbIX Ha AaTy nogayvn 3assku (MyHKT 3 ctatbn 1378);

4) BblgauM naTeHTa nNpU HanMMuMM HECKONbKUX 3asiBOK Ha WAEHTUYHble W30OpeTeHusi, nonesHbie Mogenu wnm
NPOMBbILLIIEHHbIE 06pasLbl, MMEIKLWLMX OOHY U Ty Xe AaTy NpUOpUTETA, C HapyLUEHWEM YCMNOBUIA, NPEQYCMOTPEHHbIX CTaTben
1383 HacToswero Koagekca;

5) BbldauM naTeHTa C ykasaHMeM B HEM B KayecTBe aBTopa UNu nateHToobnagaTens nuua, He SBMSALLErocs TakoBbiM B
COOTBETCTBMM C HacTosAwmMm Kodekcom, nubo Ges ykasaHus B nMaTeHTe B KadecTBe aBTopa WMM naTeHTooGnagatens nuua,
ABMAIOLLErocs TakoBbIM B COOTBETCTBMM C HACTOSALWLMM KogekcoMm.

2. TMateHT Ha u300peTeHue, MONesHyl MoAenb WM MNPOMbILLNIEHHbI 0bpasel, B TeyeHMe Ccpoka ero [OencTBus,
yCTaHOBNEHHOro nyHktamu 1-3_ctatbm 1363 Hactosulero Konekca, MOXET OblTb OCMOpPEH MyTeM MoAayM BO3PaXEHUs B
defepanbHbli OpraH WCMOMHUTENbHOW BMAcTU MO MHTENNEKTyanbHONM COOGCTBEHHOCTU NoObIM MMLOM, KOTOPOMY CTarno
M3BECTHO O HapyLUeHUsAX, NpeayCMOTPeHHbIX noanyHkTamu 1-4 nyHkTa 1 HacToswen cTaTbm.

MaTeHT Ha wu300peTeHne, MOnesHyww MoAEenb WMAM MNPOMBIWNEHHBIN obpasel, B TeYeHWe Ccpoka ero LencTBus,
yCTaHOBNEeHHoro nyHkramu 1-3 ctatbu 1363 HacTodulero Konekca, MOXeT ObiTb OCNOPEH B cyaebHOM nopsiake nobbiM nyLoMm,
KOTOPOMY CTario U3BECTHO O HapyLUEHWsIX, NPegYyCMOTPEHHbIX NOANYHKTOM 5 NyHKTa 1 HacTodulen CTaTbi.

MateHT Ha V|306peTeH|/|e, none3Hyrw mMofenb unn I'IpOMbILIJﬂeHHbII7I o6paseu, MOXeT ObITb OCnopeH 3anHTepecoBaHHbIM
nnyom n no nctev4eHnmn cpoka ero 0ENCTBMS MO OCHOBAHUAM U B nopsagke, KOTopble yCTaHOBIEHbI 3638LL8MVI nepBbiIM N BTOPbIM
HaCTOALUEro nyHkTa.

3. B nepvoa ocnapuBaHus nateHTa Ha M300peTeHne naTeHToobnagaTens Bnpase nodaTth 3asiBNeHne o npeobpasoBaHum
nateHTa Ha M3obpeTeHne B NaTeHT Ha NOMe3Hy MOAErb, ECNIN CPOK OENCTBUSA NaTeHTa Ha M30bpeTeHne He NpPeBbLICKIT CPOK
OeNCTBMSA naTeHTa Ha MonesHy Moaenb, NpeaycMOoTpeHHbIn nyHkToM 1 ctatbn 1363 HacTtodulero Kopekca. PegepanbHbIn
opraH UCNOMNHUTENBHOM BNAcTW NO MHTENNEKTyanbHON COGCTBEHHOCTM YAOBNETBOPAET 3asBMNeHmMe 0 Npeobpas3oBaHnm naTteHTa
Ha n300peTeHMe B NaTEHT Ha MONEe3Hyl MoAernb Mpu YCrOBMU MPU3HAHUA NaTeHTa Ha M3obpeTeHne HegencTBUTENbHbLIM
NOMHOCTLIO U COOTBETCTBUSA NOSIE3HON MOAENU TpeboBaHUAM M YCITOBUAM NATEHTOCNOCOBHOCTU, NPeABbABIAEMbIM K MONE3HbLIM
MoZensamM u npeaycMOTpeHHbIM NyHKTOM 4 ctatbu 1349, ctatben 1351, noanyHKTOM 2 nyHkTa 2 ctatbu 1376 Hactosulero
Kopekca. lNMpeobpasoBaHne He OCYLLECTBMSIETCHA, €CnM NaTeHT Ha M3o00peTeHne BbldaH MO 3asiBKe, MO KOTOPOW MOCTYMNWIO
3asBMNeHMe C NpeanoXeHneM 3akmovmMTb JOroBop 06 OTHYXXOEeHUN NaTeHTa B NopsaaKe, yCTaHOBNEHHOM NyHKTOM 1 ctaTtbun 1366
HacTosulero Kogekca, n 310 3asiBNeHne He 0TO3BaHO B COOTBETCTBUM C NyHKTOM 3 ctatbuk 1366 HacToduwero Kogekca Ha oeHb
nogayu 3asiBneHnsi o npeobpasoBaHUKM NaTeHTa.

B cnyyae npeobpasoBaHusi naTeHTa Ha M30OpeTEHWe B NaTeHT Ha Mofie3Hyl0 MoAenb NPUOPUTET U AaTta nogadn 3asiBku
COXpaHAoTCS.

4. MNaTteHT Ha u3obpeTeHre, NonesHy Moaenb UNU NPOMbILLINEHHbIV 0bpa3sel, NpU3HaeTCa HeAeWCTBUTENbHBIM MONMHOCTbIO
UNN YaCTMYHO Ha OCHOBAHWM pELUEHUS, NMPUHATOrO defepanbHbIM OPraHOM WUCTONMHUTENBHOW BMACTU NO WHTENNEKTyanbHOWn
COOCTBEHHOCTM B COOTBETCTBUM C NyHkTamu 2 u 3 ctatbn 1248 HacToswero Kogekca, nubo BCTynUBLUEro B 3aKOHHYK CUMy
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peweHua cyaa.

B cnyyae npusHaHus nateHTa HeOeWUCTBUTENbHLIM YacTUYHO Ha M300peTeHue, NoresHyl MOoZerb UNU MPOMbILNEHHbIN
obGpasel Bbl4aeTCA HOBbIN MaTEeHT.

B Cnyyae yaoBllieTBOpEeHuaA 3adaBleHua o npeoGpaaoBaval nateHTa Ha V|306peTeHv|e B MaTteHT Ha none3Hyrw MoAaelb
BblAAETCA NAaTEeHT Ha NOJie3Hy0 Moaerb.

5. TateHT Ha wn3obpeTreHne, MNOMesHyl MOoAernb WU NPOMBbILWIIEHHbIM Obpasel, MNpU3HaHHBIA HegeNncTBUTENbHbIM
NOMHOCTBIO USN YaCTUYHO, aHHYNMPYETCH C AaThl NOAaYM 3asiBKM Ha NaTEeHT.

6. JInueH3noHHbIe [0roBopbl, 3akfto4eHHble Ha OCHOBE NMaTteHTa Ha V|306peTeHVle, nones3Hyw moaenb Unu I'IpOMbILLIJ'IeHHbIVI
o6pa3eu., NPU3HaHHOIo BNnocneacTenn HeaenCTBUTENbHbIM, COXpaHAT OencTeme B TON mMepe, B KaKow OHM 6bInv UCNOSHEHbI K
MOMEHTY NPUHATUA peLleHna O HeAenCTBUTENBbHOCTN NaTeHTa.

7. MpusHaHve nateHTa Ha nsobpeTeHne, NONe3Hy MOAENb MU NPOMbILUNEHHBIA oBpa3seL, HEAEeNCTBUTENbHBIM O3HaYaeT
OTMeHy peLleHunst chegepanbHOro opraHa UCMONHUTENBHON BNAcTU MO MHTENSEKTyanbHoM COBCTBEHHOCTU O Bbidave NaTeHTa Ha
n3obpeTeHne, NOMNE3Hy Modernb UM NPOMbILLNEHHbIM obpasel, (cTatba 1387) M aHHYNMpPOBaHME 3anMcK B COOTBETCTBYIOLLEM
rocygapctBeHHoM peecTpe (nyHKT 1 ctatbu 1393).

8. [lpepoctaBneHne npaBOBOWM OXpaHbl Ha Tepputopum Poccunckon ®egepaumm nNpoMbIWNIEHHOMY 00pasuy,
3aperncTpupoBaHHOMY B COOTBETCTBMM C MeXAyHapodHbiM goroBopom Poccuiickon Pepepaumn, MOXET ObiTb MPU3HAHO
HeOencTBUTENbHbIM NOSIHOCTLIO UMM YaCTUYHO MO OCHOBaHMSAM M B MOPsSiAKe, KOTOpble NPEeAYCMOTPEHbI HACTOSILLEN CTaTbEN.

(MyHKT gononHUTENBLHO BKNtoYeH ¢ 31 aekabps 2022 roga PenepansHbiv 3akoHOM OT 5 Aekabpsa 2022 rona N 503-93)

(Cratbs B pegakumm, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - CMm. npeablayLLyo peaaKLmio)

KommeHTapun k ctatbe 1398

CTATbA 1399. AOCPOYHOE NMPEKPALLEHWE OEMCTBUA NATEHTA HA U3OEPETEHUE, MONE3HYIO
MOZEJIb U MPOMbILUNTEHHBIA OBPA3EL],

[eiicTBMe NaTeHTa Ha N306peTeHne, NONe3Hy MOAENb UMK NPOMBbILLIEHHbIV 06pa3sel, NpekpaLlaeTcst 4OCPOYHO:

Ha OCHOBaHWWM 3asiBMEHUs, MOOAHHOr0 naTeHToobnagaTteneMm B (bep,epaanblPl opraH NCMOSTHUTENBbHON BRactTn no
I/IHTeJ'IJ'IeKTyaJ'IbHOVI CoBCTBEHHOCTH, - CO OHSA NOCTynneHuna 3asaBrieHns. Ecnu nateHT BbigaH Ha rpynny I/I306peTeHVII7I, nones3HbIX
Moaenen unm NPOMBbILLTEHHbIX 06p33LI,OB, a 3asiBrneHue nateHToobnagartensi nogaHo B OTHOLLEHUN HE BCEX BXOASLLUNX B rpynny
OObEKTOB NaTEHTHbIX npas, JencTeme naTteHTta npekpalwlaeTca TONMbKO B OTHOLUEHUU M306peTeHI/IIZ, nonesHblXx mMogenen mnm
NPOMBbILLITEHHbIX o6paau,0|3, YKa3aHHbIX B 3adBl1eHUU;

npu HeynnaTe B YCTAHOBMEHHBIN CPOK MATEHTHOW MOLLMMHBI 3@ NogAepXaHue nateHTa Ha u3obpeTeHre, NonesHy Moaernb
UNU MNPOMBILLNIEHHBI OOpaseL, B cunie - Mo UCTEYEHUW YCTAHOBIEHHOTO CpoKa AN ynnaTtbl MAaTeHTHOW MOWMWHbI 3a
noggepxaHvue nateHTa B cune.

(A63au B pegakuun, BBeAeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1399

CTATbA 1400. BOCCTAHOBJIEHUE J],EVI?TBVIFI NATEHTA HA U3OBPETEHME, NMONE3HYIO MOAESb UITN
MPOMbILWIEHHBIXN OBPA3EL. MPABO NMOCIENOJIb3OBAHUA

1. OevictBMe naTeHTa Ha n3obpeTeHue, NOonesHy MoAerb MU NPOMbILLIIEHHBIN 06pa3eL, KoTopoe GblNo NpekpalleHo B
CBSI3W C TE€M, YTO MaTeHTHas NoLfvMHa 3a noadepkaHue naTeHTa B curne He Oblna ynnadyeHa B YCTAaHOBMIEHHLIN CPOK, MOXET
OblTb BOCCTAaHOBNEHO (hefeparbHbiM OPraHOM UCMOMHUTENBbHON BNAcTU MO MHTENNEKTyanbHOM COGCTBEHHOCTM MO XO4aTancTBy
nvua, KOTopoMy MpuUHaANexan naTeHT, Uy NpaBonpeemMHmKa 3Toro nuua. XoaaTancTBo O BOCCTAHOBMEHWMN OEACTBMS NaTeHTa
MOXeT ObITb NOAAHO B yKa3aHHbIN dhefepanbHblii opraH UCMONMHUTENBHONM BNAacTU B TEYEHUE TPEX NET CO AHS UCTEYEHUs cpoka
ynnatbl NaTeHTHOW MOLUMMHBI, HO [0 UCTEYEHUsI NpeayCMOTPEHHOro HacTosALmMM Kogekcom cpoka AeNcTBUS naTeHTa.
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(MyHkT B pegakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

2. depepanbHbIl OpraH MCMOMHUTENBHOW BRACTM MO WHTENNEKTyarbHOM coGCTBEHHOCTM nybnukyeT B oduumansHOM
GtonneTeHe CBeOeHMs O BOCCTAHOBMEHWM LEeNCTBUS MNaTeHTa Ha u3obpeTeHue, MoNesHylo Modernb WM NPOMbILSIEHHbI
obpasel.

3. Ilnuo, KoTopoe B nepuod Mexay AaTov npekpalleHus AencTBMSA naTeHTa Ha u3obpeTeHue, NonesHyw Mogenb unu
NPOMBbILLIIEHHbIA 06pasel 1 gaTon nybnukauum B oduumansHom GronneteHe denepanbHOro opraHa MCNONHUTENBHON BRacTy
Nno MHTENMeKTyanbHOW COBCTBEHHOCTW CBEAEHMIA O BOCCTAHOBIEHUN OENCTBUA NaTeHTa Hayano UCrnonb3oBaHne n3obpeTeHus,
nonesHon Mogenu Unu NpoMmeblLlrieHHoro obpasua nMbo caenano B ykasaHHbIV nepuog Heobxoammble K 3TOMY NPUroTOBMEHUS,
COXpaHseT NpaBo Ha danbHenwee ero 6e3Bo3MesfHoe ucnonb3oBaHue 6e3 paclmpeHus obbema TaKoro MCnorb30BaHUA
(npaBo nocnenonb3oBaHWs).

4. MpaBo Nocnenosnb3oBaHUs MOXET OblTb NepeaaHo APYroMy fvuy TONbKO BMECTe € NpeanpusTueM, Ha KOTOPOM UMENo
MECTO MCMoSb30BaHMe U3006peTeHnst NGO peLLeHns, OTNNYaoLLErocst OT M300pPETEeHNsI TONbKO 3KBMBANEHTHLIMU MpU3HaKamm
(nyHkT 3 cTatbm 1358), nonesHon MoZEenNu unuM npomblneHHoro obpasua nnbo Obinn caenaHbl HeobxoouMble K 3TOMY
NMPUroTOBIEHNS.

(MyHKT gononHuTenbHO BKMoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapta 2014 rofa N 35-93)

KommeHTapum k ctatbe 1400

§ 7. OCOGEHHOCTU NMPABOBOW OXPAHbI 1 NCMNONb30BAHUA CEKPETHbIX N3OEPETEHUA

CTATbA 1401. NOOAYA U PACCMOTPEHUE 3AABKU HA BblAAYY NATEHTA HA CEKPETHOE
M3OBPETEHUE

1. MNMopaya 3asBKkM Ha Bblgady naTteHTa Ha CekpeTHoe M3obpeTeHne (3asiBka Ha cekpeTHoe U3obpeTeHne), paccMoTpeHune
TaKou 3asiBKM U obpallieHne ¢ Hel OCyLLEeCTBIAOTCA ¢ cobnogeHnemM 3akoHO4aTeNbCTBa O FOCYAapCTBEHHON TalHe.

2. 3asBKM Ha CeKpeTHble MN300peTeHus, ANnd KOTOPbIX YCTAHOBEHA CTEeMeHb CEKPETHOCTM "ocobon BakHOCTU" Mnu
"CoBEpLUEHHO CEKPeTHO", a Takke Ha CeKpeTHble U306peTeHus, KOTopble OTHOCATCHA K CpeacTBaM BOOPYXEHUS U BOEHHOW
TEXHUKU M K MeTogam M cpeactsaM B obnactu pasBefblBaTenbHOW, KOHTppasBedbiBaTENbHOW WM OnepaTUBHO-PO3bICKHON
AeATenbHOCTU U AN KOTOPbIX YCTaHOBIEHa CTeNeHb CEKPETHOCTU "CEeKpPeTHO", mogalTCcs B 3aBUCMMOCTU OT MX TEMaTUYECKON
npuvHagnNeXxHocTn B ynornHomoueHHble [paButenbctBoM Poccuickon ®epepaunn deadepanbHble opraHbl UCMOMHUTENBHOW
BnacTtun, ocygapCTBEHHYO KOprnopauuvio no aTomHowm aHeprumn "Pocatom", [ocyaapCTBEHHYH KOPNopaumio nNo KOCMUYECKOMN
aearenbHocTh "PockocMoc” (YNONMHOMOYEHHbIE opraHbl). 3asiBKM Ha MHbIE CEKPETHbIE N30OpeTEHMSsT NogaloTcs B hegeparnbHbIN
opraH UCNONHUTENbHOW BNAcTW MO UHTENNEKTYyanbHON CO6CTBEHHOCTH.

(MyHkT pononHeH ¢ 5 gekabps 2007 roga PenepanbHbiM 3akoHoM OT 1 Aekabps 2007 roaa N 318-93; B pegakumm,
BBeOEeHHOM B faenctene PeaepanbHbiM 3akoHom oT 13 niona 2015 rona N 216-P3. - Cm. npeablayLLyo penakLmno)

3. Ecnu npn paccmotpeHumn dpegepanbHbiM OpraHOM UCMOMHUTENBHOM BAcTM MO MHTENNEeKTyanbHON COBGCTBEHHOCTU
3asBKM Ha n3obpeTteHne ByaeT yCTaHOBMNEHO, YTO COAEpPXaLLUecs B HEeW CBEOEHMS COCTaBMSOT rocyAapCTBEHHYIO TalHy, Takas
3asBKa 3acekpevmBaeTcs B nopsiake, yCTaHOBNEHHOM 3aKOHOAATENbLCTBOM O rOCYAapCTBEHHOMW TalHe, U CYMTAETCS 3asiBKOM Ha
CcekpeTHoe n3obpeTeHme.

3acekpeuvBaHMe 3asBKM, MNOAAHHOM MHOCTPAHHLIM TPAXOAHWHOM WM UHOCTPAHHBLIM  OPUOMYECKAM TULIOM, He
[ornyckaercs.

4. MNpun paccMOTpPeHNM 3asIBKM Ha CEKPETHOE M300peTeHMe COOTBETCTBEHHO MPUMEHSIIOTCS NonoxeHust craten 1384, 1386-
1389 HacTosiwero Kogekca. Nybnukauusa ceBeieHnin 0 Takon 3asiBKe B 9TOM Clyvae He NpoM3BOAUTCS.

5. Mpu ycTaHOBNEHUN HOBWU3HbI CEKPETHOIO U300OPETEHMSA B YPOBEHb TEXHMKU (MYHKT 2 cTatbm 1350) Takke BKMOYAKOTCA
npu ycnoBunm ux Gonee paHHEro npuopuTeTa CeKpeTHble M300peTeHus, 3anaTeHToBaHHble B Poccunckon depepauun, m
CeKpeTHble M300peTeHMs, Ha KOTOpble BblAaHbl aBTopckue ceupetensctBa CCCP, ecnu anga atMx n3obpeTeHun ycTaHOBMNEHa
CTeneHb CEKPETHOCTM He BbilE, YEM CTEMNEHb CEKPETHOCTU N30OPETEHMS, HOBM3HA KOTOPOro YCTaHaBMMBAETCS.
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6. Bospa>KeH|/|e NMPOTUB peLleHnd, NPUHATOro no 3adBKe Ha CeKpeTHoe V|306peTeH|/|e YNOJIHOMOYEHHbIM OpraHom,
paccmMmaTpmnBaeTCA B YCTaHOBIIEHHOM UM NnopsAgke. PelweHne, NPUHATOE NO TAaKOMY BO3Pa*XeHUto, MOXeT ObITb OCnopeHo B Ccyae.

7. K 3asiBkam Ha cekpeTHble n3obpeTeHus nonoxeHus ctatbn 1379 HacTosiwero Kogekca o npeobpas3oBaHumM 3asiBKM Ha
n300peTeHne B 3as1BKY Ha MOre3Hy MOAENb HEe MPUMEHSOTCS.

KommeHTapun k ctatbe 1401
CTATbA 1402. TOCYOAPCTBEHHAA PETMCTPALUUNA CEKEETHOI'O N3OBPETEHUA U BbIOAYA NMATEHTA HA
HEIMo. PACNMPOCTPAHEHUE CBEOEHUN O CEKPETHOM U3OBPETEHUU

1. TocymapcTBeHHas perucrpaumsi CEeKpeTHoro usobpeTeHuss B [ocygapCTBEHHOM peecTpe u3obpetenuii Poccuickoi
degepauum n Bbigava naTteHTa Ha CeKPEeTHOe M300peTeHue OocyLIecTBhsTCS deaeparnbHbiM OpPraHOM UCMOMHUTENBHOWN
BMacTU MO WHTENNEKTyanbHOM COOCTBEHHOCTU WIW, €CNM pelleHne O Bblaaye naTeHTa Ha CEeKpeTHoe U300peTeHue MPUHATO
YMONMHOMOYEHHBIM OpPraHoM, - 3TMM OpPraHoM. YMOMHOMOYEHHbIV OpraH, 3aperucTpupoBaBLUUIA CEKPETHOE K300peTeHue u
BblOABLUMA NATEHT Ha CeKpeTHoe u3obpeTeHue, yBedoMnsieT o6 3TOM doeaeparnbHbli OpraH WCMOMHUTENBHOW BNactu Mo
WHTEeNMNeKTyanbHOW COBCTBEHHOCTM.

YNONMHOMOYEHHBIA OpraH, OCYLLECTBUBLLMI PErMCTPaLIMI0 CEKPETHOIO M300peTEHUsT U BbiAABLUMI HA HEro MaTeHT, BHOCUT
N3MEHEHWs], CBSI3aHHbIE C MCMpPaBiEHNEM OYEBUAHBLIX U TEXHWYECKUX OLIMOOK, B NaTEHT Ha CEKpeTHoe M3obpereHne un (Mnu)
locynapcTBeHHbIN peecTp n3obpeTeHun Poccuickon degepauuu.

2. CBefieHusi 0 3asiBKax W MaTeHTax Ha CeKpeTHble U300peTeHus, a Takke 00 OTHOCSLLMXCA K CEKPETHLIM M300peTEHUSM
nameHeHunsix B FocygapctBeHHOM peectpe u3obpeteHun Poccunckon depepaumm He nybnukytotes. lNepepaya cBegeHun o
TaKMX NaTeHTax OCYLLECTBISAETCS B COOTBETCTBUW C 3aKOHOAATENbCTBOM O rOCY4apCTBEHHOW TalHe.

KommeHTapum k ctatbe 1402

CTATbA 1403. UBMEHEHME CTENEHWN CEKPETHOCTU U PACCEKPEYMBAHUE U3OBPETEHUN

1. NameHeHne creneHn CEKpPETHOCTN U pacceKkpe4vnsaHue M306peTeHMVI, a TaKke Wun3MeHeHne Wun CHATne FpVId)OB
CEKPETHOCTN C OOKYMEHTOB 3adABKM U C NaTeHTa Ha CeKpeTHoe M306peTeHMe OCYLUECTBNAKTCA B Nnopdaake, yCtaHOBIIEHHOM
3akoHOoOaTeNbCTBOM O I'OC)/,D,apCTBeHHOVI TanHe.

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

2. [Mpy nNoBbIWEHUN CTENEHM CEKPETHOCTU U300peTeHnsa dedepanbHbii opraH WUCMOMHUTENbHOW Bnactu Mo
WHTEeNMeKTyanbHOM COBGCTBEHHOCTM MepefaeT AOKYMEHTbl 3asiBKM Ha CekpeTHoe Wu3obpeTeHWe B 3aBUCUMOCTM OT MX
TEMaTUYECKOM MPUHAONEXHOCTU B COOTBETCTBYIOLMM YMNOMHOMOYEHHbIN opraH. [anbHenlwee pacCMOTPEHME 3asiBKW,
paccMoOTpeHne KOTOPOM K MOMEHTY MOBbILUEHUS] CTENEHN CEKPETHOCTM He 3aBEepLUEHO YKalaHHbIM doedeparibHbiM OpraHoM,
OCYLLECTBNSAETCS  YNOMHOMOYEHHbIM OpraHoM. [1py  MOHWXKXEHWW CTENEeHW CEKPETHOCTM U300peTeHnss panbHeree
paccMOTpeHne 3asiBKM Ha CEKPETHOE M300peTeHnEe OCYLLECTBIISETCS TEM e YNOSIHOMOYEHHbIM OpraHoM, KOTOPbIA A0 3TOro
paccmartpuBan 3asiBKy.

3. Mpu paccekpeurBaHUM UN30GPETEHUS YMNOSIHOMOYEHHbI OpraH nepenaeT WMEIOWMECs Y Hero paccekpeyeHHble
[AOKYMEHTbI 3asiBKM Ha u3obpeTeHve B drefeparnbHblii OpraH UCMOMHUTENbHOW BNacTy Mo MHTENNEKTyanbHON COBCTBEHHOCTH.
JanbHelwee paccMoTpeHWe 3asiBKW, PacCMOTPEHWE KOTOPOi K MOMEHTY pacCekpeumBaHusl He 3aBepLUEHO YMONTHOMOYEHHbIM
OpraHoM, OCYLLECTBNAETCH yKkasaHHbIM doeaeparibHbIM OpraHoM.

KommeHTapun k ctatbe 1403

CTATbA 1404. NPU3HAHUE HEOEUCTBUTEJNIbHbIM NATEHTA HA CEKPETHOE N3OBPETEHME,
BbIAAHHOIO YNONMHOMOYEHHbIM OPFTAHOM

(HanmeHoBaHue B pegakuun, BBeaeHHon B aencteume ¢ 1 oktsa6pa 2014 roga PepepanbHbiv 3akoHoM oT 12 mapTta 2014 rona N
35-03. - CM. NpeablayLLYIo peaaKLmio)

BospaxeHne npoTvB BblgaynM YNOMHOMOYEHHbIM OPraHOM MnaTeHTa Ha CEeKpPeTHOe W300peTeHMe MO OCHOBaHUSIM,

npegycMoTpeHHbIM B noanyHkTtax 1-4 nyHkta 1 crtatbn 1398 HacTodwero Kogekca, nogaeTtcst B YNOMHOMOYEHHbBIM OopraH u
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paccMaTpuMBaeTCsl B YCTAHOBMEHHOM UMM nopsigke. PelleHue yNoONMHOMOYEHHOrO OpraHa, MPUHSITOE MO  BO3paXkeHWio,
YTBEPXXOAETCA PYKOBOOUTENEM 3TOrO OpraHa, BCTynaeT B CUITy CO OHS €ro YTBEPXKOAEHNUS U MOXET ObITb OCMOPEHO B Cyae.

(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1404

CTATbA 1405. UCKIMIOYUTENIbHOE NPABO HA CEKPETHOE U3OBPETEHUE

1. Ncnonb3oBaHne CeKpeTHOoro M306peTeHI/IF| N pacnopsxeHue UCKNK4YnTernbHbIM NMpaBOM Ha CeKpeTHoe |/|3o6peTeHV|e
OCYyLUECTBIAKTCA C cobnogeHneM 3akoHogaTenbCcTBa O FOCWJ,apCTBeHHOVI TarnHe.

2. MNepexon VCKMHOUYUTENBHOIO MpaBa Mo A0roBopy 06 OTYYXAEHUU naTeHTa, NpPedoCTaBrieHWe npaBa WCMONb30BaHUSA
CEKPETHOro N306peTeHns No NULIEH3MOHHOMY AOroBOPY NoAasiexaT rocy4apCTBEHHON perncTpaLmmn B opraHe, BblgaBLUeM NaTeHT
Ha CeKkpeTHoe M300peTeHue, MnM ero npaBoMpeeMHuKe, a Mpu OTCYTCTBUM NpaBoONpeeMHuWKka - B dedeparnbHOM opraHe
WCMNONHUTENbHOM BNACTU NO MHTENNEKTyarnbHON COGCTBEHHOCTM.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyio peaakLuo)

3. B OTHOLLEHNN CEKPETHOIrO N30OPETEHMS HE AOMYCKaKTCA NyGNMYHOE NPeanoXeHne 3akiounTb JOroBop 06 OTUYXKAEHMM
nateHTa v 3asiBneHne 06 OTKpbITON NULEH3UW, NPEaYCMOTPEHHbBIE COOTBETCTBEHHO NYHKTOM 1 cTatbk 1366 1 nyHkTOM 1 cTaTbu
1368 HacTosiwero Kogekca.

4. TpuHyguTenbHaa NUUEH3MA B OTHOLUEHWM CEKPETHOrO M30OpeTeHusi, NpeaycMoTpeHHas cratben 1362 HacTosLwero
Kopekca, He npegocTaBnseTcs.

5. He sBnsioTcs HapylleHMeM WCKMYMTENbHOro npaBa obnagaTens naTteHTa Ha cekpeTHoe m3obpeTeHne OencTBus,
npeaycMoTpeHHble ctatbern 1359 HacTosiwero Kogekca, a Takke MCrnonb3oBaHWE CEKPETHOIO M306pPETEHUS NMLIOM, KOTOPOE He
3Hano u He MOrMO Ha 3aKOHHbIX OCHOBaHWSIX 3HaTb O HanM4MW naTteHTa Ha AaHHoe n3obpeTeHue. NMocne paccekpednBaHus
n3obpeTeHnsa unn yeeaoMreHus ykasaHHOro nuua nateHToobrnagaTtenem O HanmuuMu nateHTa Ha [JaHHoe u3obpeTeHue 3To
NMUO AOIMKHO MPeKpaTUTb UCMONb30BaHUE U300pEeTEHMsT UMM 3aKMouWTb C MateHToobnagaTtenem nULUEH3VMOHHBIA OOroBop,
KpoMe criyyasi, Korga MMeno MecTto NpaBo Npexaenonb30BaHms.

6. ObpalleHne B3bICKaHMSA Ha UCKNIOYMTENBHOE MPaBO Ha CEKPETHOE N300peTEHME He JOMNYCKaETCS.

KommeHTapun k ctatbe 1405

§ 8. BALLMTA NPAB ABTOPOB U NATEHTOOBNAOATENEN
CTATbSA 1406. CMOPbI, CBA3AHHbIE C 3ALLUTOWU NATEHTHbIX MPAB

1. Cnopbl, CBA3aHHbIE C 3aLUMUTON NaTEHTHbIX NpaB, paccMmaTpuBatloTcs cygom. K Takum crnopam OTHOCSTCS, B YaCTHOCTH,
cropebi:

1) 06 aBTOpPCTBE M306PETEHNS, NONE3HON MOLENN, MPOMBILLNEHHOro obpasLa;

2) 06 ycTaHoBneHUn nateHToobnagarens;

3) 0 HapyLUEeHWNM UCKMHYUTENBHOTO NpaBa Ha U300peTeHNe, NONE3HY MOAENb UMW NMPOMBILLIEHHbIN 06pa3eL;

4) o 3akn4veHun, o6 McnonHeHun, o6 U3MEHEHUM U O MpeKpaLLeHUM OOroBOPOB O Mepefadve UCKYMTENBHOro npasa
(oTyy>OQeHUM naTeHTa) M NULEH3MOHHbBIX JOrOBOPOB Ha MCMOMb30BaHUE M30OPETEHUs, MONE3HON MOAENU, MPOMbILLIIEHHOIO

obpasua;

5) o npaBe npexaenons3oBaHus;
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6) 0 npaBe Nocnenonb30BaHMs;

7) 0 pa3mepe, CpoKe 1 NopsaaKe BbiMnaTbl BO3HArpaXxaeHus:;
(MoanyHKT B pegakumun, BBeAeHHoM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 roga N
35-03. - Cm. NpeabIayLLYI0 PeaaKLmio)

8) noanyHkT ytpatun cuny ¢ 1 oktabps 2014 ropa - ®enepanbHbivi 3akon o1 12 mapra 2014 ropa N 35-03 - cMm.
npeablayLLyo peaakLuto.

2. B cnyyasx, ykasaHHbIx B ctatbax 1387, 1390, 1391, 1398, 1401 n 1404 HacTosiwero Kogekca, 3awwmta naTeHTHbIX Npas
OCYLLECTBSIETCS B aAMUHUCTPATMBHOM NopsaKke B COOTBETCTBUM C NyHKkTaMu 2 U 3 ctatbn 1248 HacTosAwero Koagekca.

KommeHTapui k ctatbe 1406

CTATbA 1406_1. OTBETCTBEHHOCTb 3A HAPYLUEHUE UCKITIOYUTEJIBHOIO NPABA HA U3OBPETEHME,
MONE3HYO MOAENb U NPOMbILNEHHbLIW OBPA3EL|

B cniyyae HapyLUueHUs UCKMYUTENBHOMO NpaBa Ha n3obpeTeHue, Mofe3Hyo Modernb UM NPOMbILNIEHHBIA obpa3seL, aBTop
Unyu MHOM npaBoobnapartenb Hapsdy C WUCMOMb30oBaHWMEM APYrMX NPUMEHVMMbIX CMOCOOOB 3alnTbl U1 MEp OTBETCTBEHHOCTW,
yCTaHOBMNEHHbIX Hactoswmm Kogekcom (ctatbn 1250, 1252 n 1253), Bnpase TpeboBaTb No CBOEMY BbiGOpYy OT HapyLuuTens
BMECTO BO3MELLEHNS YObITKOB BbINMaTbl KOMMEHCALMN:

1) B pa3mepe OT AeCATU Tbicad pyGrert Ao NATU MUNMUOHOB pyGneii, onpeaenseMoM Mo YCMOTPEHWUIO Cyda UCXoas M3
XapakTepa HapyLUeHUs;

2) B OBYKpaTHOM pasMepe CTOMMOCTWU NpaBa MCMosfib30BaHMS M300peTeHusi, More3Hon Mogenu Unu MpoMbILINIEHHOMO
ob6pasua, onpenensieMol UCXoasi U3 LieHbl, KoTopasi MpU CpaBHUMbIX 0OCTOATENbCTBAX 0ObLIYHO B3MMAaEeTCsl 3a NpaBOMeEpPHOe
UCMOMb30BaHNE COOTBETCTBYHOLLUMX W300OpETEHMS!, MOMEe3HON Modenu, MPOMbILNIEHHOro obpasua Tem CnocobOoM, KOTOpbI
MCMomnb30Bar HapyLnTensb.

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 sHBaps 2015 roga ®enepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

KommeHTapum k ctatbe 1406 1

CTATbA 1407. NYBINUKALUUA PELLEHUA CYOA O HAPYLWWEHUU NATEHTA

MaTeHTOOONAOaTenb BNpaBe B COOTBETCTBUM C NoAnyHKTOM 5 nyHkTa 1 ctatbu 1252 HacToswero Kogekca notpeboBaTtb
nyonukauum B odmumanbHoM OtonneTeHe begepanbHOro opraHa WCMOMHUMTENbHOM BRAcTUM MO MHTENNEKTyanbHON
COBCTBEHHOCTU peLLEHUS cyaa O HENPaBOMEPHOM UCNONb30BaHMM M30OPETEHNS, NONE3HOM MOAENW, NPOMBbILLIIEHHOro o6pasua
1 o6 MHOM HapyLLUEHUN ero npas.

KommeHTapun k ctatbe 1407

MABA 73. MPABO HA CENNEKLIMOHHOE OOCTUXEHUE
§ 1. OCHOBHbIE NONOXEHWUA
CTATbA 1408. MPABA HA CEJIEKUMOHHBIE OOCTUXEHUA

1. ABTOpy CENEeKUMOHHOIo OOCTUXEeHUA, oTBeYaloLlero ycnosmam npenocraBiieHnA I'IpaBOBOIZ OXpaHbl, NpeayCMOTPEHHbIM
HacToswmm Kogekcom (CeJ'IeKLI,I/IOHHOFO JJ,OCTI/I)KeHI/IFl), npuHaanexart cnegyrume MHTernsnekTyaribHbie npaBa:

1) ucknoumTensHoe Npaso;
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2) NpaBo aBTOPCTBA.

2. B cnyyasx, npeaycMOTpeHHbIX HacToswmnm Kogekcom, aBTopy CenekUMOHHOIo JOCTUKEHNS NpuHagnexaTt Takke apyrue
npaea, B TOM 4ucCfe NpaBO Ha MNofnydYeHuWe naTeHTa, NpaBoO Ha HaMMEeHOBaHWEe CEMEKUWOHHOro OOCTWXKEHWUs, nNpaBo Ha
BO3HarpaxgeHue 3a crykebHoe CenekLMoHHOe OOCTKEHNE.

(MyHkT B peaakuum, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-

®3. - Cm. NpeaplayLLyo peaaKkLuio)

KommeHTapun k ctatbe 1408

CTATbA 1409. AENCTBUE UCKIIOYUTENBHOIO NMPABA HA CENEKUNOHHBIE AOCTUXEHUA HA
TEPPUTOPUN POCCUNCKOU PEOEPALIUA

Ha Tepputopum Poccuiickoi ®Pepepaumm NpU3HAETCS  UCKIMIOYMTENbHOE MNPaBO Ha CENEKUUOHHOE [OCTUXEHME,
YOOCTOBEPEHHOE MAaTEHTOM, BblOaHHbIM (befeparnibHbiM OPraHOM WCMOMHUTENBHOW BNACTU MO CENEKUMOHHLIM AOCTMKEHMUSM,
WU NaTeHTOM, UMELWUM cuny Ha Tepputopum Poccuiickon defepauumn B COOTBETCTBUM C MEXOYyHApPOOHbIMM JOroBOpammu
Poccuinckon degepaumu.

KommeHTapun k ctatbe 1409

CTATbA 1410. ABTOP CEJIEKULMOHHOIO AOCTUXEHUA

ABTOpOM CENeKUMOHHOIo OOCTUXKEHUA MNMPU3HAETCA CeriekKUMOHep - rpaxagaHuH, TBOpYeCKMM TpyAOM KOTOpPOro cosgaHo,
BbIBEAEHO WIN BbIBNEHO CENEKLMOHHOE gocTumxkeHune. Jlnuo, YKa3aHHO€e B Ka4eCTBe aBTOpa B 3adBKe Ha Bblaady narteHTa Ha
cenekunMoHHoe OOCTuXeHne, CHUTaeTcAa aBToOpoM CENEeKUMOHHOIo OCTUXEHUA, eCliin He JOKa3aHO NHOoe.

KommeHTapun k ctatbe 1410

CTATbA 1411. COABTOPbI CENNIEKUMOHHOIO AOCTUXXEHWUA

1. Fpaxq:l,aHe, COBMECTHbIM TBOPYECKMM TPyOOM KOTOPbIX CO34aHO, BbiIBEAEHO UIN BbIABIIEHO CENIEKUMOHHOE OOCTUXEeHne,
NMPU3HaKTCA CoaBTOpaMu.

2. Kaxgpin 13 COaBTOpPOB BMpaBe UCnosrb3oBaTb CENIEKUMOHHOE OOCTUXEeHME No CBOEMY YCMOTPEHUIO, eCln cornalleHnem
mMexay HUMU He nNpeayCcMOTpeHO NHOe.

3. K OTHOLLEHUSIM cOaBTOPOB, CBSA3aHHLIM C pacnpederieHMeM 4OX0O0B OT MCMONb30BaHNS CENEKUMOHHOIO OOCTMXKEHUS U
C pacrnopshkKeHNEM UCKIHOUYUTENBHBIM NPaBOM Ha CENEKLMOHHOE AOCTUXKEHME, COOTBETCTBEHHO NMPUMEHSIIOTCS NpaBuna nNyHkTa
3 ctatbu 1229 HacTosuero Koagekca.

PacnopspkeHne NnpaBoM Ha NonydYeHne naTeHTa Ha CenekUMoHHOe AOCTMKEHNE OCYLLECTBSIETCS COaBTOPaMM COBMECTHO.

4. Kaxgpivi n3 COaBTOpPOB BrpaBe CaMOCTOATENIbHO NPpUHMMaTb Mepbl NO 3aLlinTe CBOUX MNpas.

KommeHTapum k ctatbe 1411

CTATbSA 1412. OBbEKTbI UHTENNEKTYAIbHbLIX MPAB HA CEJNIEKUMOHHBIE OOCTUXEHUA

1. O6bekTamm MHTEeNnneKTyanbHbIX NMpaB Ha CeNieKUMOHHbIe OOCTUXEHNA ABNAKTCA copTa paCTeHVIﬁ 1 nopoabl XXNBOTHbIX,
3aperncTpmpoBaHHbie B rocy,ﬂapCTBeHHOM peecTtpe oOXpaHAeMblX CeNeKUMOHHbIX OOCTWXKEHUA, ecnn 3Tu pe3ynbraThbl
VMHTENNEeKTyanbHOM OeATenbHOCTU OTBEeYaloT YCTaHOBIIEHHbIM HACTOSALWUM Kogekcom Tpe6OBaHMF|M K TakKnM CenekunoHHbIM
OOCTUXEHUNAM.

2. CopTOM pacTeHuWil sIBNSieTCA rpynna pacTeHWi, KoTopasi HEe3aBUCUMO OT OXPaHOCMOCOGHOCTM ornpeaensieTcs mo
npusHakam, XxapaKkTepusyloLmMM AaHHbIA FeHOTUM UK KOMOWHaLMIO FEHOTUMOB, U OTRMYaeTCs OT APYrMX rpynn pacTeEHWUl TOro
e 60TaHNYEeCKOro TakCoHa OAHMM WU HECKONBKMMW NpU3HaKkamMm.
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COpT MOXET ObITb npencrtasriedH OgHUM UM HECKOJTbKUMU pacTeHnAMU, 4aCcTbio UITN HECKOJNTbKUMW HaCTAMU pacTeHusa npu
yCnoBuu, 41O Takaa 4aCTb U Takme 4acCtu MoryT ObITb MCMONb30BaHbI Anga BOCNpoun3BoACcTBa LerbliX paCTeHMVI copTa.

OxpaHsieMbIMK KaTeropusiMm copTa pacTeHU SIBASIKOTCS KINOH, NIMHWSA, rMdpua NepBOro NoOKONEHUs, MONynsiLus.

3. MNMopopoi XMBOTHBIX SBNSETCS rpynna XXMBOTHbLIX, KOTOpasi HE3aBUCMMO OT OXPaHOCMOCOOHOCTU 0bnagaer reHeTUyYecKku
obycnoBneHHbIMK  Buonornyeckumm 1M MopdosIorMYecCkKMMM  CBOMCTBaAMU U NPU3HAKaMu, MpUYEM HEKOTOpble W3  HUX
cneumduyHbl 4Ns AaHHOW rpynnbl M OTNMYaT ee OT APYruX rpynn XMBOTHbIX. MNopoda MoxeT ObITb NpeacTaBneHa KeHCKOW
UM MYXCKOM 0Cobblo NGO NMnemMeHHbIM MaTtepuanom, TO €CTb NpeAHasHayeHHbIMW ONis BOCMPOM3BOACTBA NOpoabl
XWBOTHbIMU (NNEMEHHBIMU XXMBOTHBLIMUW), UX FAaMeTaMun 1Unn aurotamm (ambproHamm).

OXpaHﬂeMbIMM KaTeropnamMuy nopoAbl X)KUBOTHbIX ABNAKOTCA TUM, KPOCC NNHWIA.

KommeHTapun k ctatbe 1412

CTATbA 1413. YCNOBUA OXPAHOCNOCOBHOCTU CENEKUMOHHOIO AOCTUXXEHUA

1. MaTeHT BblgAETCA Ha CeNeKUMOHHOE AOCTUXEHME, OoTBevatollee KpUtepumam OXpaHOCI'IOCO6HOCTVI N OTHOCHLleeCHa K
OOTaHMYECKMM ©N  300510TMYECKUM pogamM wu Buaam, nepedYeHb KOTOPbIX YyCTaHaBMBaeETCA cbe,qepaanuM opraHom
WCMNONHUTENbHOM BNacTy, ocyuiecTenAarWLMM HOPpMaTUBHO-NPaBoOBOE perynnposaHne B C(*)epe CEerbCKOro X03sIMCcTRa.

2. KputepmsiMm OXpaHOCNOCOBGHOCTU CEMNEKLMOHHOIO OOCTUXKEHUSA SABMSTCA HOBM3HA (OYHKT 3 HacTosWen cTtaTbk),
OTNNYMMOCTb (NYHKT 4 HACTOALWEN CTaTbu), OAHOPOOHOCTL (OYHKT 5 HacTosILWEN cTaTbl) U CTabUNbHOCTL (NYHKT 6 HaCcTosLEN
craTtbm).

3. COpT pacTeHui 1 Nopoga XMBOTHLIX CHMTAIOTCS HOBLIMU, €CAN Ha 4aTy nodayuv 3asBKW Ha Bblgady naTteHTa cemeHa unm
nrieMeHHoOn wmaTepuan [OaHHOro CeneKUMOHHOrO AOCTWXKEHUSI He npogaBanucb WM He nepefaBaniucb WHbIM o6pasoM
cenekuynoHepom, ero npasonpeeMHUKOM Unum ¢ nx cornacua apyrmm nmuam gna ncnosib3oBaHnA CeENEeKUMOHHOIo OCTUXKEeHUA:

1) Ha TeppuTopun Poccuiickon Pegepaunm paHee YeM 3a OOMH rof A0 YKasaHHOW aathl;
2) Ha TeppuTOpUW [OpYroro rocygapcTBa paHee 4YeMm 3a YeTblpe roja WnM, ecnum 3TO KacaeTcsi COpPTOB BUMHOrpaaa,
APEBECHbIX [EKOPaTMBHbIX, APEBECHbIX MMOAOBLIX KYNbTYP WM APEBECHbIX JIECHBIX NOpod, paHee 4Yem 3a LecTb neT Ao

yKasaHHOW faTbl.

4. CeneKuMoHHOe [JOCTUXEHWe [OSMKHO S$IBHO OTnMyaTbesi OT NtobGoro Apyroro O6LLEM3BECTHOMO CenekUMOHHOro
AOCTMXKEHUS, CYLLIECTBYHIOLLENO K MOMEHTY Mofayu 3asiBKM Ha Bblgadvy nateHTa.

O06LWEen3BeCTHbIM CEMNEKUNOHHBIM JOCTUXKEHNEM SIBMSIETCA CENeKUMOHHOe AOCTUXKEHME, AaHHble O KOTOPOM HaxoOATCA B
O(bI/ILLI/IaJ'IbeIX Katanorax unun cnpaBso4YHOM (bOH,D,e nn6o KOTOpO€e MMeeT TOYHOE onncaHmne B OfHOW 13 ny6n|/||<au,|/||7|.

Mogava 3asBkM Ha Bbl4a4vy naTteHTa TakKkKe genaet ceriekynMoHHOe OOCTMXKeHune O6I.I.l,eI/I3BeCTHbIM CO OHA nogayvn 3asaBKU
npu ycnoBuu, 41O Ha CenekuynMoHHOe OOCTUXEeHNne Obin BblaH NMaTeHT.

5. PacTteHnunsa ogHoro copTa, XUBOTHbIE opHomn nopoAdbl OOJKHbI ObITb AOCTaTtoO4HO OAHOPOAHbI MO CBOUMM MpU3Hakam C
y4eTOM OTAENbHbIX OTKITOHEHUN, KOTOpbl€ MOTyT MME€Tb MECTO B CBA3U C 0cobeHHoCcTAMM Pa3MHOXeHUA.

6. CenekumoHHOe AOCTUXEHME CYMTAETCs CTabuibHbIM, €CNM €ro OCHOBHbLIE NPU3HaKN oCTalTCA HEen3MeHHbIMU nocre
HEeOAHOKPaTHOINo pa3aMHOXeHUA unu B criydae ocoboro yukna Pa3MHOXeHUA - B KOHLUE KaXXOo0ro uukrna pasMmHOXeHU4.

KommeHTapun k ctatbe 1413
CTATbA 1414. TOCYOAPCTBEHHAA PETMCTPALUA CENEKUWMOHHOIO AOCTUXXEHUA

TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"

WckntountenosHoe npaBo Ha CelekKUMOoHHOe [OOCTMXeHUEe MNPU3HaeTCcAaA U oxXpaHAeTcA npu ycrnosun FOCyﬂapCTBeHHOVI
perncrtpaunnm cenekunoHHoOro AOOoCTUXeHUA B rOCyﬂ,apCTBeHHOM peecTpe oOXpaHAeMblX CenekuMOoHHbIX OOCTMXKEHNA, B
COOTBETCTBUN C KOTOpOI?I (bep,epaanbu?l opraH WCMNOMHNTENBbHON BNACTK NO CENeKLMOHHbIM AOCTMXKEHUSIM BblAaeT 3asiBUTENIO
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naTeHT Ha ceNnnekKUMoHHOe OOCTUXKEHUNE.

KommeHTapun k ctatbe 1414

CTATbA 1415. NATEHT HA CENNEKLUMOHHOE OOCTUXXEHUE

1. lMaTteHT Ha CenekuMoHHOe [OCTUXKEHne yaocTtoBepdeTr nNpuopuTeT CenekUuMOHHOro OOCTUXKeHUA, aBTOPCTBO WU
NCKNKoYnTEenbHOE NpaBo Ha CernekKUMOoHHOE OOCTUXEHNE.

2. O6bem OXpaHbl UMHTEJITIEKTYyallbHbIX NpaB Ha CEeNieKUMOHHOE OOCTUXEeHue, I'Ipe,lJ,OCTaBJ'IﬂeMOVI Ha OCHOBaHMW NaTteHTa,
onpenendaeTcAa COBOKYNHOCTbIO CyLLECTBEHHbIX NMPU3HAKOB, 38(bI/IKCI/IpOBaHHbIX B ONMCaHunn CennekKuMoHHOIro AOCTUXXEeHUA.

KommeHTapun k ctatbe 1415

CTATbA 1416. ABTOPCKOE CBUOETENLCTBO

ABTOp CENEeKUMOHHOINo AOOCTUMXEeHUA UMeeT MnpaBO Ha nojllydeHne aBTOPCKOro cBuaeTenbCTtBa, KOTOpOE BblaeTcA
daenepaanblm OopraHom NCMOSTHUTENbHON BNACTM MO CEMEKUMOHHBIM JOCTUXKEHUAM U yoocToBepdeT aBTOPCTBO.

KommeHTapun k ctatbe 1416

CTATbA 1417. TOCYAAPCTBEHHOE CTUMYNIUPOBAHME CO30AHUA N UCTNONb30BAHUA
CENEKUMOHHbIX AOCTUXXEHUU

Focy/:l,apCTBo CTUMYNUpPYyeT co3gaHne U ncnosrb3oBaHne cenekynOoHHbIX OOCTUXEHNN, npegocTtaBnAaAeT UX aBTopam, a TaKkke
MHbIM obnagaTtensMm WCKNIYMTENBHOMO npaea Ha cCeliekKunMoHHOEe [OOCTUXeHune (I'IaTeHTOO6J'Iaﬂ,aTeJ'IF|M) n nuueHsnartam,
MCNOJ1b3YKOLWMM CENEeKUNOHHbIE OOCTUXEHUA, JNTbroTbl B COOTBETCTBMU C 3aKOHO4ATEIbCTBOM Poccuiickon dJenepaLu/lM.

KommeHTapun k ctatbe 1417

§ 2. MHTENNEKTYAJbHbIE NPABA HA CENEKUMOHHbIE AOCTUXXEHUA
CTATbA 1418. MPABO ABTOPCTBA HA CENIEKUMOHHOE AOCTUXXEHWUE

I'IpaBo aBTOpPCTBA, TO €CTb NpaBo Npmn3HaBaTbCA aBTOPOM CeNlieKUMOHHOIo AOCTUMXKEHUA, HEOTHYXOaeMo U HenepegaBaemo,
B TOM 4YUCIe Npu nepegade gpyromy numuy mnum nepexone K Hemy UCKNYnUTerbHOro npaBa Ha cefnekuMoHHOE OOCTXEeHne n npu
npegoctasneHnn gpyromy nuuy npasa ero Ncrnosib3oBaHuA. OTkas oT aToro npaBa HUYTOXEH.

KommeHTapum k ctatbe 1418

CTATbA 1419. NPABO HA HAMMEHOBAHUE CEJNIEKLUMOHHOIO AOCTUXXEHUA

1. ABTOp MnMeeT npaBo Ha HanmeHoBaHWe CeNEKUMOHHOIoO OOCTUXKEHNA.

2. HammeHoBaHWe cenekLMoHHOro AOCTUMKEHWUS AOMHKHO NO3BONSATh AEHTUDULMPOBATL CENEKLUMOHHOE JOCTUXKEHME, ObiTh
KpaTKUM, OTNMYaTbCs OT HAMMEHOBaHMWI CYLLECTBYHOLMNX CENEKUMOHHBLIX OOCTUXEHMWIA TOro Xe Unu 6rmskoro 6oTaHM4eckoro
nmbo 3oonornyeckoro Buga. OHO He AOMKHO COCTOATb M3 OOHMX UMcp, BBOAUTL B 3abnyaeHUe OTHOCUTENbHO CBOWCTB,
NMPOUCXOXAEHNS, 3HAYEHMUS CENEKLMOHHOTO AOCTUXKEHMUS, FIMYHOCTM €ero aBTopa, He [OMKHO MPOTUBOPEYUTL MPUHLIMNIAM
ryMaHHOCTU U Mopanu.

3. HaumeHoBaHWe cenekuMoHHOro OOCTUXEHUS, MPEAJIOXKEHHOE aBTOPOM MMM C €ro COrnacusl UHbIM NIULOM (3asiBuTernem),
nofarmoLwyM 3asBKy Ha Bbldady naTeHTa, AOMKHO OblTb 0gobpeHo deaeparnbHbiM OpraHoOM MWCMOSIHUTENBHOM BRacTu Mo
CEeneKUMOHHBIM JOCTUKEHUAM.

Ecnu npepnoxeHHoe HauWMeHOBaHWe He oTBeyaeT TpeboBaHUsIM, YCTAHOBMEHHbIM MYHKTOM 2 HacTosiel cTaTtbM,
3aaBuTENb Mo TpeboBaHUIO yKasaHHOTO diedepanbHOro opraHa o06si3aH B TPUAUATUAHEBHbLIN CPOK MPeasiokUTb MHoe
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HanmMmeHoBaHue.

Ecnn go ncreyenus YKa3aHHOIo Cpoka 3adBuUTellb HEe NpennoXxunT Opyroro HaMMeHoBaHUA, COOTBETCTBYHOLLErNo yKa3aHHbIM
TpeGOBaHI/IFlM, nnnm He OoCnopuTt OTKa3 B O,El,OGpeHI/IVI HanmeHoBaHUA CENEeKUMOHHOIo AOOCTMXXEeHUA B Cyﬂe6HOM nopsagke,
d)enepaanbn?l opraH WCMOSTHUTENbHON BMAAcCTU MO CENEeKUMOHHbIM  OOCTMXKEHUAM BnpaBe OTKa3aTb B perncrpauunmun
CenekUMOHHOro AoCTMXXEeHUA.

KommeHTapun k ctatbe 1419

CTATbA 1420. MPABO HA NONYYEHUE MNMATEHTA HA CENEKUMOHHOE OOCTUXEHUE

1. I'IpaBo Ha nojiydeHne nateHTa Ha CeNiekKUMoHHOEe OOCTUMXKeHMe nepBoHadalibHO NMpuHagneXxXuTt aBTopy CernekyMOHHOro
OOCTUXEHUA.

2. I'IpaBo Ha nony4YyeHune nateHTa Ha CerieKUMOHHOEe OOCTUXEeHUNE MOXKET nepe|7|TV| K Apyromy numuy (npasonpeeMHMKy) nnn
ObITb eMy nepenaHo B cliyydyadx U no OCHOBaHUAM, KOTOPbIEe yCTaHOBJ1€Hbl 3aKOHOM, B TOM 4YUCIie B NopAgke yHuBepcaribHOro

npasonpeemcTtea, U1 no 4oroBopy, B HaCTHOCTU MO TPyAOBOMY OOroBOpY.

3. [oroBop 06 OTYy)XOeHUW MpaBa Ha MorydyeHWe naTeHTa Ha CenekUMOHHOe AOCTMXKEHVE AOIMKEH ObiTb 3akruveH B
nucbMeHHon popme. HecobnogeHne nncbMeHHON hopMbl BNEYET HEAENCTBUTENBHOCTL JOrOBOpA.

4. Ecnun cornalueHnem CTOPOH goroesopa o6 OT4HYy>XAEeHUM NpaBa Ha nonyvYeHne nateHTa Ha cenekynoHHoe OOCTMXKeHNEe He
YCTaHOBITI€HO MHOE, PUCK HeOXpaHOCI'IOCO6HOCTM HeceT npmo6peTaTenb npasa.

KommeHTapum k ctatbe 1420

CTATbA 1421. UICKINIOYUTENBHOE NMPABO HA CENEKLIMOHHOE NOCTUXEHUE

1. MaTeHToOGOnagatento MNPUHAANEXUT WCKMYUTENBHOE MNPaBO WCMOMb30BaHUS CENEKUMOHHOTO [OOCTUXKEHMS B
CoOoTBETCTBUM CO cTatben 1229 HacTtosawero Kopekca cnocobamu, yKasaHHbIMM B OYHKTE 3 HaCcTodAWen CcTaTbw.
MaTeHTOOONaaaTenb MOXET pacrnopshkaTbCst UCKMIOUYUTENBHBIM NMPaBOM Ha CENeEKLMOHHOE LOCTUXEHME.

2. VickntounTenbHoe NpaBo Ha cenekuMOoHHOe OCTUXKEHME pacnpoCTpaHseTCs Takke Ha pacTUTENbHbIA MaTepuar, To ecTb
Ha pacTeHue UNnn ero YacTb, UCNOMb3yeMble B LiENsIX, OTAMYHbIX OT Lieret BOCNPOM3BOACTBa COPTa, HA TOBAPHbLIX XXMBOTHbLIX, TO
€CTb Ha XXMBOTHbIX, MCNOSb3yeMbIX B LENsX, OT/IMYHbLIX OT Lienieil BOCNpOM3BOACTBA MNOpOoAdbl, KOTOpble ObiNM MonyyeHbl
COOTBETCTBEHHO M3 CEMSIH UMW OT MMNEMEHHbIX XXUBOTHbLIX, ECNN TakMe CemMeHa UNU NIeMeHHble XUBOTHbIe Oblnv BBEAEHbI B
rpaxgaHckuii obopot 6e3 paspelleHnst nateHToobnagatens. Mpu 3ToM nog cemeHamMu NOHUMAalOTCS pacTeHUe UMK ero 4acTb,
npuMeHsieMble ansi BOCNPOU3BOACTBA copTa.

3. Vcnonb3oBaHneM CENEKLUNOHHOIO OOCTMKEHUS CYUTAETCS OCYLIECTBIIEHME C CEMEHAMW W MNfIEMEHHLIM MaTepuanom
CEeneKUMOHHOTo AOCTMXEHNS Criefyowmnx AenCTBUN:

1) Npon3BOACTBO 1 BOCNPOM3BOACTBO;

2) poBeneHne 00 NOCEBHbIX KOHAMLUUIA ANsi NOCNEAYOLEro pasMHOXEHNS;
3) npeonoxeHve K Npoaaxe;

4) npogaxa 1 nHble cnocobbl BBEAEHMWS B rpaXxaaHCcKuii 06opoT;

5) BbIBO3 C Tepputopun Poccuiickon ®enepaumu;

6) BBO3 Ha TeppuToputo Poccuinckon deagepaumu;

7) XpaHeHune B LensX, ykasaHHbIX B NoANyHKTax 1-6 HacTosLero nyHKTa.

4. VickntounTenbHoOe NpaBo Ha CenekuMoHHOe OOCTUXKEHUE pacrnpoCTpaHseTcs Takke Ha CeMeHa, NIeMeHHOn martepuan,
KOTOpble:
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CyWeCTBEHHbIM o6pa30M HacneayrwT Npu3Hakm Opyrnx oxXpaHdaeMbIX (VICXO,D,HbIX) copTa paCTeHVIIZ nnn nopoabl XUBOTHbIX,
€CIin 3TN OXpaHdeMble COpPT uUnn nopoda CamMun He ABNAKTCA CermieKUMOHHbIMU OOCTUXEeHUAMU, CyLLeCTBEHHbIM 06pa30M
HacneayrnwmnmMmm npnu3Hakm opyrnx cenieKUMOoHHbIX OOCTUXEHUN;

He ABHO OTJINYaoTCA OT OXpaHAEeMbIX CcopTa paCTeHI/II7I N1 nopoAbl XNBOTHbIX;
Tpe6y+0T HEeOOHOKPAaTHOro UCMNoJib30BaHNA OXpaHAEMOro coprta paCTeHI/II7I And npon3BoacTBa CeM4AH.

CenekLUMOHHbIM OOCTUKEHNEM, CYLLECTBEHHbIM 06pa3oM HacrneayloLlmMm MNPUsHaku OpPYroro OXpaHAeMoro (MCXOAHOoro)
CEneKLMOHHOIo AOCTUXKEHMUS, MPU3HAETCA CernekLMOHHOe AOCTUXKEHME, KOTOPOoe NpU ABHOM OTMINYMM OT UCXOOHOTO:

Hacnegyetr Hanbonee CyLleCTBEHHbIE NMPU3HaKn NCXoaHOoro cernekynMoHHOro goCTuxXeHuna nnn cenekynoHHOro oCTuxXeHu4,
KOTOpO€e CaMO Hacnenyet cyuwecCTBeHHble NMPU3Hakn MCXOOHOro cenekuynoHHOro OOCTUXKEHUA, COXpaHAA Npu 3TOM OCHOBHbIE
NPpU3HaKK, oTpaxkatrowme reHoTun nnn KOMOUHALMIO rEHOTMNOB MCXOOHOIo CENEKUMOHHOMO AOCTUXKEHNS;

COOTBETCTBYET TreHoTuny wnun KOMOWHAUMM TEHOTUMNOB WCXOLHOMO CENEKUUOHHOrO [OOCTWXKEHUS, 3a WCKIIOYEHNEM
OTKITOHEHWI, Bbl3BaHHbIX NMPUMEHEHMEM TaKUX METOAOB, Kak MHANBMAOYaNbHbIN OT60p N3 UCXOQHOro copTa pacTeHuKn, Nopoabl

YXMBOTHbIX, OTOOP MHAYLMPOBAHHOIO MyTaHTa, GEKKPOCC, FEHHast MHXEHepUs.

KommeHTapun k ctatbe 1421

CTATbSA 1422. AEUCTBUSA, HE ABNAIOLWMECA HAPYLUEHVMEM UCKNIOYUTENBHOIO NPABA HA
CENEKUMOHHOE AOCTWMXXEHUE

He siBnatoTca HapyLwleHnemM UCKINIYUTENbHOro npaesa Ha CenekunoHHOEe OOCTMXKEHNE!

1) Q[eicTBus, coBepllaemble ANA YOOBMETBOPEHUS NUYHBLIX, CEMEMHbIX, AOMALUHUX WM WHbIX HE CBSA3aHHbIX C
npeanpyHUMAaTENbCKOV OEATENbHOCTBIO HYX, ECNU LEMNbIo TakMX OEACTBUIN He ABMAETCS nonyyeHne npubbinm nnv noxoaa;

2) 0encTBus, coBepLllaemMble B Hay4YHO-UccreaoBaTeribCKUX UMK SKCNepnMeHTarbHbIX Lenax;

3) Mcnonb3oBaHNE OXPaHSAEMOro CENEKUMOHHOIO AOCTMXKEHMSI B Ka4eCTBE MCXOAHOro martepuana ansi co3gaHust opyrux
COPTOB PacTEHMIN U NOPOL XMBOTHbIX, @ TaKKe AEACTBUS B OTHOLLEHUN 3TUX CO34aHHbLIX COPTOB M NOPO, YKa3aHHbIe B MyHKTE 3
cratbn 1421 Hactodwero Kogekca, 3a WCKIOYEHWEM crydaeB, NpesyCMOTPEeHHbIX OyHKToM 4 ctatbu 1421 Hactoswero
Kogekca;

4) ncrnonb3oBaHWe pacTUTENbHOIO MaTtepuana, NoNydeHHOro B XO3SNCTBE, B TEYEHME OBYX IEeT B Ka4ecTBe CeMsiH Ans
BblpalLMBaHNSl Ha TEPPUTOPMU 3TOrO XO3AWCTBA COpPTa PACTEHUA U3 YMCra pacTeHMW, NepeyeHb podoB M BUOOB KOTOPbIX
ycTtaHaBnueaetcsa [paBuTenbctBom Poccuiickon ®depepaumu. [MonoxeHue, npeayCMOTPEHHOE HAaCTOSLLUM MOAMYHKTOM,
pacnpoCTpaHSETCA Ha MHOAUBUAOYANbHbIX NpeanpuHUMaTenen u IpPUONYECKUX UL, OTHECEHHBIX B COOTBETCTBMM C 3aKOHOM K
cybbekTam mMarnoro n cpegHero NpeanpuHMMaTenbCTBa, a Takke rpaxaaH;

(MoagnyHKT B pegakuun, BBegeHHon B aencteue ¢ 10 aHBaps 2021 roga PenepanbHbiv 3akoHoM oT 30 nekabpa 2020 rona
N 527-®3. - CM. peablayLLyo PeAaKLmIo)

5) BOCNPOM3BOACTBO TOBAPHbLIX XUBOTHbLIX A1 UX NCMNOJIb30BaHNA B JAHHOM X034CTBE;

6) nobble OencTBMA C ceMeHaMu, pacTUTErNbHbIM MaTepuanoMm, NIeMEHHbIM MaTepuaniom U TOBapPHbLIMU KUBOTHLIMU,
KoTOpble Obiny BBEAEHbI B rpaXgaHcKnii 060poT naTeHToobNnagarenem unm ¢ ero cornacus Apyrmm niMuom, Kpome:

nocnenywiero pasMmHoOXeHuAa copta pacTeHW 1 NOPOAbI XXUBOTHBbIX;
BblBO3a C Tepputopun Poccunckon <Deqepau,mm pacTuTenbHOro mMarepuana WM TOBapHbIX XWUBOTHbIX, MO3BONAKOLWNX

Pa3MHOXUTb COpPT paCTeHMVI nnn nopoay XMBOTHbIX, B CTpaHy, B KOTOpOl7I HEe OXpaHAKTCA AaHHble poa wunn BuUA, 3a
NCKIo4YeHeM BbiBO3a B LIENAX nepepa60T|<V| ana nocneayrowero n0Tpe6neva.
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KommeHTapun k ctatbe 1422

CTATbA 1423. NPUHYOUTENbHAA NUUEH3UA HA CENEKLUMOHHOE NOCTUXEHUE

1. Mo ncreyeHun Tpex net co AHA Bblgayn nateHTa Ha CenekuMoHHOEe OOCTUXKeHune nboe nuuo, xenatowlee U rotoBoe
ncnosib3oBatb CenekunoHHOe [AOCTUXKeHue, Nnpun oTKase naTteHToobnagaTens OT 3aKMoYeHUs JNULEH3NOHHOIO Joroeopa Ha
npon3BoACcTBO UMK peanmn3aunio cemMsaH, nieMeHHOro Mmarepuana Ha ycrnoBuax, COOTBETCTBYHOLLNX YCTaHOBMBUJeVICFl npakTuke,
nMeet npaso OGpaTI/ITbCFl B Cyd C WCKOM K nateHToobnagaTtento o npegocrtaBneHnmn I'IpI/IHyﬂ,I/ITeJ'IbHOIZ I'IpOCTOIZ
(HeVICKJ'IIO'vII/ITeJ'IbHOIZ) NIMUEeH3nn Ha Wuncnorb3oBaHNeE Ha TepputTopumn Poccuiickon CDe,u,epau,MVl TAaKoOro cernekuymoHHOoro
[ocTXeHuns. B nckosbix TpeGOBaHI/IFlX 3TO NMMUO OOJKHO YKasaTb npeararaemMmble MM YCIoBUA NMpeaocCTaBlieHUA emMy Takomn
NULUEH3MK, B TOM YnCre 00beM NCMONb30BaHUSA CEMEKLMOHHOMO OOCTMKEHUS, pa3mep, NnopAaaoK n CpPOKm nnaTexen.

Ecnu nateHTOOGNagaTenb He [OOKaXeT, YTO MMEKTCS YBaXUTEmNbHbIE MPUYUHBLI, MPEnsiTCTBYHOWME MNPesoCTaBreHUo
3a8BUTENIO MpaBa WCMOMb30BaHWSI COOTBETCTBYIOLLENO CEMEKUMOHHOTNO AOCTWXKEHMS, CyA MNPUHMMAET peLleHne o
npenocTaBNeHUMN yKasaHHOM NuUEH3MM U 06 ycroBusx ee npepocTaBneHvsi. CyMMapHbI pa3mep nnatexen 3a Takyto
NVLEH3NI0 OOMKeH ObITb YCTAHOBMEH peLleHMEM Cyda He HWXKe LUeHbl IUMUEH3UW, onpedensieMo npu CpaBHUMbIX
obcTosiTenbCcTBax.

2. Ha ocHOBaHWM pelleHns cyga, nNpeaycMOTPEHHOro nyHKToM 1 HacTodwen crtaTtbu, denepanbHbii  opraH
WCMOMHUTENBHOW BNAcTu MO CENEKLUUOHHbIM AOCTMXKEHUAM OCYLLECTBASET roCyAapCTBEHHYIO perncTpaumio npegocTaBneHuns
npaBa MCNonb30BaHNSA CENeKUMOHHOIO AOCTUXKEHUS Ha YCNOBUSX NPUHYOUTENBHON MPOCTON (HEUCKMIOYUTENBHOW) NULIEH3UN.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - CM. NpeabIayLLyo peaakLmnio)

3. Ha ocHoBaHMM pelleHns cyga O NpPegoCTaBneEHUM MPUHYOUTENBHOW MPOCTON (HEUCKIOYUTENBHON) NUUEH3NK
nateHToobnagatens obsi3aH 3a NnNaTy M Ha NpUEMIEMbIX OIS HEro ycroBWsX MPefoCTaBWTb obnagatento Takon NUUEeH3uu
CeMeHa WInn COOTBETCTBEHHO MNIIEMEHHOW MaTtepuan B KONMWYeCcTBE, AOCTAaTOMHOM Afsi UCMOMb30BaHUS MPUHYOUTENbHON
NPOCTOW (HEUCKIMIOYNTENBHOW) NULEH3NN.

4. lenctBre NpUHYANTENBLHOM MPOCTON (HEUCKMIOHYUTENBbHOM) NMLEH3NN MOXET ObITb NpekpaLleHo B cyaebHom nopsigke no
MUCKYy naTeHToobnagartens, ecnu obnagaTenb TakoW NULEH3MM HapyllaeT YCNoBMsi, HA OCHOBaHMM KOTOpPbIX OHa Obina
npegocTaeneHa, nMbo obcTosTenscTBa, 00yCcnoBMBLUME NPeOCTaBEHNE TaKoW NIMLEH3UN, U3MEHUITUCb HACTONbKO, YTO, ecnv
Obl 3TK O0BGCTOATENBLCTBA CYLLECTBOBASIN HA MOMEHT NPEeLOCTaBNEHNs NMULEH3UKN, OHa BooGLLEe He Gbina 6bl NpegocTaBneHa unm
Obina 6bl NpegoCcTaBneHa Ha 3HAYUTENBHO OTIINMYAIOLLMXCS YCITOBUSIX.

KommeHTapun k ctatbe 1423
CTATbA 1424. CPOK JJ,EI7ICTBI/IFI NCKNIYUTENBbHOIO NPABA HA CENEKUMOHHOE JOCTUXEHUE

1. CpoK AeiCTBUSI UCKIIOHMUTENBHOIO NpaBa Ha CerleKUMOHHOE JOCTWDKEHWE W YOOCTOBEpAIoLlero 3TO NpaBo NaTeHTa
MCYUCIISIETCS CO [OHS rOCYAapCTBEHHOW permcTpaumm CenekuMoHHOro AOCTvxXeHUst B [ocyaapCTBEHHOM peecTpe OXpaHsieMbIX
CEenNeKUMOHHbIX JOCTWXEHUIA U COCTaBNSIET TPUALATD NET.

2. Ha copTa BuHOrpaga, ApeBecHbIX AeKOpaTMBHbIX, NMIOAOBbIX KYMbTYP U NECHBIX MOPOA, B TOM YWCHe UX NoABOEB, CPOK
[AeNCTBUSI UCKIIOYMTENBHOTO MNpaBa U yooCTOBEPSAIOLLEro 3TO NpaBo NaTeHTa COCTaBNAeT TpuaLuaTb NSTh NeT.

KommeHTapun k ctatbe 1424

CTATbSA 1425. NEPEXOA CENNEKUMOHHOIO AOCTUXXEHUA B OBLLECTBEHHOE AOCTOAHUE

1. Tocne npekpalleHns OeNCTBUS UCKIIOYMTENBHOMO MNpaBa CenekUuMOHHOE OOCTWXKEHME MNepexoguT B 0OLEeCTBEHHOE
[OCTOSIHUE.
(MyHKT B pegakunn, BBeaeHHon B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-

®3. - Cm. NpeapblayLwLyo peaakLmio)

2. CenekuMOHHOE OOCTWXKEeHWe, nepeluedulee B OOWECTBEHHOE OOCTOSIHME, MOXET CBOOOAHO MCMONb30BaThbCst NOOLIM
nunuom 6e3 Ybero-nMbo cornacusi Unu paspeLlenns 1 6e3 BbinnaTtbl BO3HarpaXxaeHusi 3a UCnosib3oBaHue.
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KommeHTapun k ctatbe 1425

§ 3. PACNOPAXEHUE UCKINMIOYUTENbHbLIM NPABOM HA CENEKUMOHHOE OOCTUXXEHUE

CTATbSA 1426. HOMOBOP OB OTYYXXAEHUU UCKNIOYUTENBbHOIO NMPABA HA CENEKLUMOHHOE
OOCTUXXEHUE

Mo goroBopy 06 OTYYXXOEHUM UCKITHOYUTENBHOMO NpaBa Ha CenekuMoHHOe AOCTMXKEeHME (4oroBop 06 oT4YyXAeHUn nateHTa)
ofHa cTopoHa (naTteHToobnagaTenb) nepedaeT uMnuM obs3yeTcs nepedatb NpuUHaanexaiwiee en UCKMIYMTENbHOe MpaBoO Ha
COOTBETCTBYHOLLEE CENEKLMOHHOE AOCTUXEHNE B NOMHOM obbemMe ApYroi CTOpoHe - NpuobpeTaTento UCKMYMTENBHOrO npasa
(npnobGpeTaTento nateHTa).

KommeHTapun k ctatbe 1426

CTATbA 1427. NYBNUYHOE NPEONOXEHUE O 3AKITIOYEHNU OOTOBOPA OB OTYYXXAEHUU NATEHTA HA
CENEKUMOHHOE AOCTUMXXEHUE

1. BasButenb, SBNSAOLWMIACA aBTOPOM CENEKUMOHHOIO AOCTWXKEHMS, MNPy nodadye 3asiBKM Ha Bblgavy naTeHTa Ha
CENEKUNOHHOE [OCTMKEHNE MOXET MPUMOXKNUTbL K JOKYMEHTaM 3asiBKM 3asBiEHWEe O TOM, YTO B Cliyyae Bblayn naTeHTa OH
00s3yeTcs 3aKNo4YMTb AOroBOpP 00 OTUYXKAEHUWN NaTeHTa Ha YCNOBUSIX, COOTBETCTBYHOLLMNX YCTAHOBMBLLEWCS MPaKTUKE, C NobbiM
rpaxgaHnHom Poccunckon degepaunm uUnu pocCUMCKUM HOPUONYECKMM JULOM, KTO MEPBbIM M3bsBU TaKoe XenaHue U
yBegomurn o6 aTom nateHToobrnagarens u deaepanbHbii OpraH UCMONMHUTENBHOW BMACTU MO CENEKLMOHHbIM JOCTUMKEHUSM.
Mpy HanuuuMM Takoro 3asiBNeHUs1 NaTeHTHble MOLWNWHbLI, NPeayCMOTPeHHble HacTosAwmMM Kogekcom, B OTHOLUEHMM 3asiBKM Ha
Bbldayy MaTeHTa Ha cenekuMoHHoe AOCTMXKEHWE U B OTHOLUEHUW MaTeHTa, BblJAHHOro MO TakoW 3asiBKe, C 3asBUTEnNs He
B3MMaHOTCA.

q)eﬂepaHbelﬁ opraH MCMNOMHNTENBbHON BACTU MO CENMEKLMOHHbIM OOCTMXEHNSAM ny6n|/|KyeT B Od)I/ILI,I/IaJ'IbHOM OtonneTteHe
cBeaeHnA (o]] YKa3aHHOM 3adABIIEHUN.

TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"

2. INuuo, 3akntoumBLLEE C NaTeHToobnagaTenem Ha OCHOBaHUM €ro 3asBreHusl, yKasaHHOro B NyHKTe 1 HACTOsILLEN cTaTbMy,
poroBop o6 OT4yXAeHuu naTeHTa, obs3aHO ynnaTtuTb BCE MaTeHTHble MOLUMMHBI, OT YnnaTbl KOTOPbIX Obln 0CBOGOXAEH
3aaBuTens (nateHToobnagatens). B ganbHeleM naTeHTHbIE NOLUMUHBI YNNadYvBaTCA B yCTAHOBMEHHOM NOpsiaKe.

locynapcTBeHHast perucTpauusi nepexoja WCKMOYUTENBLHOrO npaBa K npuobpeTatentd no AoroBopy 006 OT4yXaeHun
naTeHTa OcCyLlecTBnsieTcs B peeparnibHOM OpraHe WCMOMHUTENbHOM BNacTU MO CENEKLUUOHHBbIM AOCTUXKEHMSIM MPU YCNoBUM
ynnaTtbl BCEX NATEHTHbIX MOLLUIWH, OT ynnaThl KOTOPbIX OblNn 0CBOOOXAEH 3asBUTENb (MaTteHToobnaaarens).

(AB3ay B pegakuuu, BBeAeHHON B AencTBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. Ecnu B TedeHue OBYX NET CO OHSA NybrnuvkauMm CBeAEeHU O Bblgadye naTeHTa, B OTHOLUEHMM KOTOPOro ObiNo caenaHo
3asiBrneHne, ykasaHHoe B NyHKTe 1 HacToswen crtatbn, B hegeparnbHblid opraH UCNOMHUTENBHON BAAcTU NO CeNneKLMOHHbIM
OOCTWXKEHUSIM He MOCTYNUO MUCbMEHHOE YBEeOOMIIEHME O JXeNaHWW 3akniyMTb [OoroBop o6 OTYYXXOeHUW naTeHTa,
nateHToobnagaTtens MOXET nodaTb B yKasaHHbI dpedeparnbHbIi opraH xogaTaicTBo o6 OT3biBe CBOEro 3asBneHus. B atom
cny4yae npegycMoTpeHHble HacTodAwmMM Kogekcom naTeHTHbIe NOLLMMHbBI, OT YnnaTbl KOTOPbIX 3asBuUTeNb (nateHToobnagarens)
6b1n ocBobOXaAEH, nognexar ynnate. B ganbHenwem nateHTHbIE NOLWSIMHBI YNaYnBaoTCs B YCTaHOBNEHHOM NOPSAKE.

cbe,qepaanbuZ opraH WCNONHUTENBHOM BNACTU NO CEMNEKLMOHHBIM JOCTUXKEHNSM r|y6rwu<yeT B Od)MLIMaJ'IbHOM OtonneteHe
cBegeHns ob oT3biBe YKa3aHHOro 3asaBlieHn4.

KommeHTapum k ctatbe 1427
CTATDbA 1428. J1I/IL|EH3VIOHHbII7I AJOroBOP O NMPEOOCTABIEHUU NPABA NCMNOJIb3OBAHUA
CEJNIEKUMOHHOIO JOCTUXEHUA

Mo JIMUEH3NOHHOMY [0roBopy oOpgHa CTOpOHa - nateHToobnagarenb (J'II/ILl,eH3I/Iap) npegocrtaesndaAeTr wunn O6ﬂ3yeTCﬂ
npegocTtaBnUTb qpyroﬁ CTOpOHEe - nonb3oBartento (J'IVILleH3VIaTy) yOooCToBepeHHOe naTeHTOM npaBo UCNoNb3oBaHUA
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COOTBETCTBYHOLLEro CeNeKUMOHHOIo OCTUXEeHUA B YCTaHOBJIEHHbIX 4OTOBOPOM npenenax.

KommeHTapun k ctatbe 1428

CTATbA 1429. OTKPbITAA NUUEH3UA HA CENEKUMOHHOE OOCTUXEHUE

1. NateHTOOBNagaTens MOXeT nodatb B dyedepanbHblii OpraH UCMONMHUTENbHOW BNAcT MO CEeNEKUMOHHBbIM AOCTUXKEHNSM
3asBMeHMe O BO3MOXHOCTU MpedoCTaBMneHuss nobdoMy nuLy fnpaBa UCMONb30BaHUS CENEKUMOHHOrO AOCTWMKEHUs (OTKpbITas
nmueH3sns).

B atom cnyyae pa3mep MOWMUHBLI 3a NMoggepkaHue naTteHTa B CUSle YMEHbLUAEeTCs Ha MATbAECAT NPOLEHTOB HauMHas C
roga, criefytoLlero 3a rogom nybnuvkauum degepanbHbiM OpraHoM UCMONMHUTENBHOWM BNAcTU MO CENEKLUUOHHBIM JOCTUXKEHUSIM B
odmumansHoM GlonneTeHe cBefeHWn 06 OTKPLITON NULIEH3NK.

YcnoBusi, Ha KOTOPbIX MPaBO WUCMOMb30BaHUS CENEKLVNOHHOTO OOCTUXKEHUS MOXET ObITb MPedoCTaBMneHo MnodomMy nuuy,
coobLatoTca B dedeparnbHbIi OpraH UCMOMHUTENBHON BRAcTM NO CENEKUMOHHBbIM OOCTUXKEHUSM, KOTOpPbIN B OoduunansHOM
6ronneTteHe nNybnukyeT 3a cyeT nateHToobrnagatens COOTBETCTBYIOLME CBEeAEHUSA 06 OTKPbITOM nuueHsuu. MNaTteHToobnagatens
0bsa3aH 3aknYnUTb C NULOM, U3BABUBLLMM XXenaHue UCNOoNb3oBaTb yKazaHHOEe CEeNeKUMOHHOE OOCTWMKEHUE, NIMLEH3NOHHbLIN
O0roBOp Ha YCNOBUSIX MPOCTON (HEUCKITHOYUTENBHON) NULIEH3NU.

2. Mo ucTeveHun OByx NeT co AHA nybnukaumv depepanbHbiM OpPraHOM MCMOMHUTENBHOW BMacTu MO CENeKUMOHHBbIM
OOCTUXEHVAM B oduumansHoM OronneteHe ceBedeHWd 00 OTKPLITOM NUUEH3MM naTeHToobnagatens BrpaBe ModaTb B
yKa3aHHbI doedeparnbHbI OpraH xogaTtancteo 06 0T3biBE CBOErO 3asiBNeHnst 06 OTKPbITOM NMLEH3NN.

Ecnm po ot3sbiBa OTKPbITOM JIMUEH3UN HUKTO He WU3bABWUIT XKeraHue UCMNoNb30oBaTb CeNeKUMOHHOEe [OOCTUXKEHue,
nateHToobnagatens 06s3aH gonnatuTb NOWMKWHY 3a nogaepXaHwe naTeHTa B cune 3a nepuod, npowegwmnin co OHs
ny6nv1|<au,mm cBegeHun 06 OTKPbITOM NUUEH3UK, U B JanbHenweM ynnadmeaTb €€ B MOSIHOM pasmepe.

Ecnv pgo oT3biBa OTKPLITOM NUUEH3MM Oblnn 3aKnto4eHbl COOTBETCTBYHOLLME JNULEH3MOHHBbIE [OrOBOPbI Ha YCIOBUAX
OTKPBLITOW NUUEH3MW, NULEH3MATbl COXPaHAOT CBOM NpaBa Ha BeCb CPOK OENCTBUSA 3TUX goroBopoB. B atom cnyvae
nateHToobnagatens obsi3aH ynnadMBaTbh MOLWMHY 3a nogdep)kaHue nateHTa B Cuile B MOSIHOM pa3Mepe CO AOHS OT3blBa
OTKPbITON NINLEH3NMN.

depnepanbHbIil opraH UCNOMHUTENbHONW BNAcTV MO CENEKUMOHHBIM AOCTMXKEHMM Ny6nukyeT B oduLmansHoOM GlonneteHe
cBefleHus1 06 OT3bIBE 3aABeHNs 06 OTKPLITON NUMLEH3UN.

KommeHTapun k ctatbe 1429

§ 4. CENIEKULMOHHOE AOCTUXEHUE, CO3O0AHHOE, BbIBEOEHHOE UITU BbIABIIEHHOE B NOPAOKE
BbIMONMHEHUA CIY>XKEBHOIO 3AAAHUA UK NPU BbINONHEHUU PABOT MO AOIrOBOPY

CTATbA 1430. CNY>KEBHOE CENEKUMWOHHOE AOCTUXXEHUE

1. CenekumoHHOe AOCTUXEHME, CO34aHHOe, BbiBEJEHHOE WIM BbISABIIEHHOE pa6OTHVIKOM B nopsdnke BbINONMTHEHUA CBOUX
TPyAOoBbIX obsi3aHHOCTEN NNu KOHKPETHOro 3agaHunA pa60To,u,aTenﬂ, Nnpu3HaeTcA CJ'Iy)Ke6HbIM CenekUMOHHbIM OOCTUXEHNEM.

2. [NpaBo aBTOpCTBa Ha cny>kebHOe CEeNneKUNOHHOE AOCTMXEHME NPUHAANEXUT paboTHUKY (aBTOpPY).

3. UckntounTenbHoe NpaBo Ha cryxebHoe CenekuMoHHOEe OOCTUXEHWE M NpaBO Ha MosflydyeHWe naTeHTa npuHagnexar
paboTogaTento, ecnv TPYyAOBbIM WM TPaXAaHCKO-NMPaBOBbIM [OOrOBOPOM Mexay paboTHMKOM U paboTogaTtenem He
npenycMOTPEHO UHOE.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

4. B cnyyae OTCyTCTBUS B [OroBope Mexay paboTtogarenem u paboTHUKOM cornawleHnss 06 MHOM (MyHKT 3 HacTosiewn
cTatbu) paboTHWK [OOMKEH MUCbMEHHO YBeAOMWTb paboTogartens O COo3daHuW, BbIBEOEHUW UMW BbISIBNEHWM B nopsigke
BbIMOMHEHMST CBOMX TPYOOBbLIX 00SI3aHHOCTEN MNN KOHKPETHOro 3afaHus paboTopartens pesynsrata, B OTHOLUEHWM KOTOPOro
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BO3MOXHO npegocTtaslieHne I'IpaBOBOVI OXpaHbl B Ka4yeCTBe CeNeKUNMOHHOIo gOCTMXEeHUA.

Ecnu pabotogaTenb B TeYEHUE YEThIPEX MECSLIEB CO OHSI YBEAOMIIEHUS €ro pabOTHMKOM O CO34aHHOM, BbIBEAEHHOM UMK
BbISIBIEHHOM WM pe3ynbrate, B OTHOLIEHUW KOTOPOro BO3MOXHO MpefocTaBlieHMe MNpPaBOBOW OXpaHbl B KadecTBe
CENeKLMOHHOIO AOCTMKEHMS, HE NOAACT 3asBKY Ha Bbldavy MaTeHTa Ha 3TO CeneKkUMOHHOe JOCTWXeHne B dhefeparnbHbiil opraH
WCMOMHUTENBHOW BMAcTU MO CENEKLUMOHHBIM LOCTWXKEHUSIM, He nepedacT MNpaBO Ha MOMyYeHUe naTeHTa Ha cryxebHoe
CEneKLMoHHOEe OOCTWXKEHUE OPYroMy NULY WK He cooBWUT paboTHMKY O COXpaHeHUM UHGOpMaLMM O COOTBETCTBYHOLLEM
pesynbraTte B TaliHe, MPaBO Ha MorydeHWe naTeHTa Ha TaKkoe CeNnekLMOHHOEe OOCTWXEeHMe BO3BpallaeTcs paboTHuKy. B aTom
cnyvae paboTogaTenb B TeYEHWE CPoka AEWCTBUA NaTeHTa MMeeT MpaBO Ha MCMoSfb30BaHWE CryXeOHOro cenekuMoHHOro
OOCTWXEHNsT B COOCTBEHHOM MpPOW3BOACTBE Ha YCMOBUSX NPOCTOM  (HEWUCKIHOUYUTENBHOW) JNULEH3MM C  BbINMaTon
nateHToobrnagartento KomrneHcauun, pasmep, YCNoBMSI M MOPSAOK BbiMfaTbl KOTOPOW OMNPenensitoTcs AOroBOPOM MeXay
paboTHMKOM 1 paboTodaTteneM, a B cry4ae cropa - CyaoM.

(A63au B pegakuun, BBegeHHon B gerncteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - CM. NpeablayLLyo peaakLnio)

5. PaboTHUK UMeeT NpaBo Ha rnony4yeHue oT paboTogaTens Bo3HarpaxaeHus 3a UCMonb3oBaHWe CO34aHHOro, BbIBEAEHHOro
U BbISIBNIEHHOTO Cy»XeGHOro CenekLMoHHOro AOCTMXKEHUS! B pasMepe U Ha YCIOBUSIX, KOTOpble onpeaenstoTcs cornaleHnemM
MeXIy HUMM, HO HEe MeHee YeM B pasmepe, COCTaBNALWEM ABa NPOLEHTa OT CyMMbl EXerofHoro [oxofa OT MUCMoNb3oBaHUs
CenekLMOHHOro JOCTUXEHUs!, BKMoYas O0XoA OT npedocTaBneHus nuueHaunid. Cnop o pasmepe, nopsaxke unv o6 ycrnoBusix
BbIMMaTbl paboTodaTenem BO3HArpaXageHuss B CBSA3M C  UCMOMNb30OBaHMEM CMY)XeOHOro CenekUMOHHOTO OOCTUMXKEHUS
paspeluaeTcs CyooMm.

BO3Hana)K,EI,eHI/Ie Bblnia4nBaeTca paGOTHVIKy B Te4deHue LecCTn MecdueB nocre UCTeYeHUA KaXaoro roga, B KOTOPOM
ncnosib3oBasrochb cernekunoHHoe OoCTUXEeHne.

MpaBo Ha Bo3HarpaxgeHue 3a crnyxebHoe CEeneKLMOHHOE OOCTUMXKEHUE HEeOoTYYXKOAAaemMo, HO MepexoauT K HacreaHukam
aBTOpa Ha OCTaBLUUIACS CPOK AENCTBMS UCKITOYMTENBHOMO Npaea.
(AB3au gononHMTENbHO BKIoYeH ¢ 1 okTabps 2014 roga ®enepaneHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

6. CenekunoHHoe OOCTMXKEeHUe, CO3L4aHHOe, BbiBEAEHHOE UMW BbISIBIIEHHOE paGOTHVIKOM C Mcnornb3oBaHMEM OEHEeXHbIX,
TEXHUYECKUX UIMN NHbIX MaTepunarbHbIX CpencTB pa60To,anen;|, HO HEe B NopAaKe BbIMNOJIHEHNA CBOUX TPyOOBbIX ob6s3aHHOCTEN
NN KOHKPETHOIo 3agaHund pa60TonaTen$|, He ABNAeTCA CJ'Iy)Ke6HbIM. I'IpaBo Ha nony4vyeHne narteHta Ha CceliekKyMoHHOe
OOCTUXEHNE U WUCKNKYUTENbHOE NpaBO Ha TakKoe cerlekKUMoOHHOEe OOCTWXXeHue TnpuHagnexar pa6OTHVIKy. B atom crniy4vyae
pa6OTO,D,aTeJ'Ib mnveetr npaesoO MO CBOEMY Bb|60py I'IOTp66OBaTb npenocraeneHna  emy ©e3Bo3me3gHom I'IpOCTOIZ
(HeVICKJ'IIO'-II/ITeJ'IbHOIZ) NULUEH3MM Ha WCMONb30BaHWE CENEKLUMOHHOIro AOCTUXKEHUSI ONsi COOCTBEHHbIX HYyXO Ha BeCb CPOK
OENCTBUS UCKITHYNTENBHOIO npaea Ha CeriekKUMoHHOE OOCTUXXeHne nnbo BO3MeELLEHNS pacxogosB, NOHECEHHbIX MM B CBA3U C
co3gaHueMm, BbiBegeHneM unn BbidBrieHUMEM TakKoro CenekUunoHHOro OCTUXEeHUA.

KommeHTapun k ctatbe 1430

CTATbA 1431. CENEKUMOHHBIE OOCTUXEHUA, CO30AHHbIE, BbIBEAEHHbBIE UITX BbIABIIEHHBIE MO
3AKA3Y

1. MNMpaBo Ha nonyyeHne naTteHTa U UCKMIYUTENBbHOE NPaBo Ha CenekLMOHHOe OOCTMKEHUe, CO34aHHoe, BbiBEAEHHOE Unn
BbISIBIIEHHOE MO [OroBOpY, NPEAMETOM KOTOPOro GbINo co3naHne, BolIBEAEHME UINU BbISIBIIEHWE CEMNEKLUMOHHOIo OCTUXEHUS (Mo
3aKkasy), npyHagnexaT 3aKasyuky, ecrnv SOroBopoM Mexay noapsgyYnkoM (MCronHUTENeM) U 3akasynMkoM He npegycMOoTpeHo
MHOe.

(MyHKT B pegakumn, BBeaeHHON B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKkLuio)

2. B cnyyae, korga npaBO Ha MonydeHWMe naTeHTa Ha CenekuMOHHOE [HOCTMXKEHME W UCKMYUTENbHOE NpaBo Ha
CENeKLMOHHOE [OCTMKEHME B COOTBETCTBMM C MYHKTOM 1 HacTosWen cTaTbM MNpuHagnexaT 3akasuuky, noapsgumk
(ncnonHWTeNb) BNpaBe, MOCKOSLKY [OFOBOPOM HEe NPELYyCMOTPEHO MHOE, WMCMONb30BaTb CENEKLUMOHHOE OOCTMXKEHMe AOns
COBCTBEHHbIX HYXA Ha ycrnoBusax 6e3B0O3ME3AHON NPOCTON (HEUCKIOYUTENBHON) NULEH3MM B TEYEHWE BCEro Cpoka LENCTBUSA
nateHTa.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsabpsa 2014 roga PenepansHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaakLmio)
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3. Ecnv B cOOTBETCTBUM C JOrOBOPOM MEXAY NOAPSAYMKOM (UCTMOMHUTENEM) 1 3aKa34MKOM MPaBO Ha MONyYeHne nateHTa
Ha CenekuMoHHOe [AOCTMXKEHME U WCKMIYUTENbHOE MpaBO Ha CenekuMoHHOe AOCTMXKEeHMEe npuHagnexat noapsagvuky
(ncnonHWTEND), 3aKasvMK BMpaBe WCMONb30BaTb CEMEKUMOHHOE [AOCTMXKEHME B UENsX, AN OOCTWKEHUS KOTOpbIX Obin
3aKIYEH COOTBETCTBYHOLLMIA AOrOBOP, Ha YCnoBusax 6e3B03mMe3qHOM NPOCTON (HEUCKITIOUYUTENBHOW) NIULIEH3UN B TEYEHME BCETO
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2. Ecnn B oguMH n TOT Xe AeHb B (be,qepaanbM opraH WCMOMHUTENBbHON BracTM MO CEMNEKUMOHHBIM OOCTUXKEHMAM
nocTynakT nOBe wunn Oonee 3asBKM Ha Bbladyy nateHTa Ha OAHO U TO Xe CelieKUMOHHOEe [LOOCTUXEeHue, npuoputet
yCTaHaBInnBaeTCca no bonee paHHe|7| AaTte oTnpaBKku 3adABKA. Ecnn 3KCI'IepTI/I3OIZ YCTaHOBJ1€HO, 4YTO 3TN 3aABKU UMEKT OOHY U Ty
Xe aTty OTnpaBKu, NaTeHT MOXeET ObITb BblJaH Mo 3asiBKe, UMEIoLLEN bonee paHHI/IVI peFI/ICTpaLI,I/IOHHbIIZ HOMep, I'IpI/ICBoeHHbIIZ
d)enepaanHM OopraHom WCMOSTHUTENBbHON BACTU NO CEMNEKUMOHHBIM AOCTUXKEHUAM, npun ycrosumn, 4To cornaweHnem mexay
3adaBuTendamMmmn He npeaycMoTpeHO NHOoe.

3. Ecnn 3asBke Ha Bblga4vy naTteHTa, I'IOCTyI'IVIBLIJeIZ B Cbe,D,epaﬂbellZ opraH NCMOJSTHUTENBbHON BRacTu MO CENEKLMOHHbLIM
OOCTUXeHuAM, npenuwecTteoBalla 3adBKa, nodaHHad 3adaBuTenemMm B WMHOCTpPaAaHHOM TrocyadapcTtBe, C KOTOPbIM Poccuiickas
dDe,qepame 3akn4una gorosop o6 OXpaHe ceneKUNOHHbIX OOCTUXEHUN, 3asiBUTENb Nnonb3yeTcA NpnopuTeTom nepBoﬂ 3adABKU
B Te4yeHune geeHaauatn MmecsdaueB CO AHA ee nogayn.

B 3asBke, HaﬂpaBﬂﬂeMOﬂ B (*)e,ﬂepaﬂbelVl opraH WCNOMNHUTENBHOW BNACTU MO CEMNEKLMOHHBIM JOCTUXKEHUSAM, 3asiBUTESb
JOSDKEH yKasaTb gaTy npuoputeTa nepBon 3asBKU. B TeyeHue wecTn mecsueB CO AOHSA NOCTYynNeHnA 3adBKN B c*)e,qepaanbM
opraH WUCMOMHUTENBbHOW BNAcTU MO CEeNeKUUOHHbIM OOCTUXKEHUAM 3asiBUTENb obsazaH npeactaBUTbL KOMUIO NepBON 3asiBKW,
3aBEPEHHYI0 KOMMETEHTHbIM OPraHOM COOTBETCTBYIOLLErO MHOCTPAHHOrO rocyaapcTsa, U ee nepeBod Ha PYCCKUN A3bIK. I'IpM
BbIMNOMHEHNN 3TUX YCIOBUM 3adBUTENb BNpaBe He MpencTaBnsTb AOMOMHUTENBbHYI LOOKYMEHTauuio wu HeobxoouMMbIn Ans
MCMbITaHWA MaTepuan B Te4eHne Tpex NeT Co AHS Nogadn nepBom 3asiBKU.

KommeHTapuu k ctatbe 1434

CTATbA 1435. MPEOABAPUTENbHASA SKCINMEPTU3A 3AABKU HA BbIAYY MATEHTA

1. B xone npegBapuTenbHOM 3KCMEPTU3bl 3asBKN Ha Bblgady naTteHTa yCcTaHaBNMBaeTCs gaTa npuopuTeTta, npoBepsieTcs
Hanmn4yne OOKyMeHTOB, NpeayCMOTPEHHbIX NMYHKTOM 2 cratbu 1433 Hactodwero Kogekca, n nx cooTBeTcTBmeE YCTaHOBJTE€HHbIM
Tpe6OBaHMF|M. I'Ipe/J,BapMTeanaﬂ 9KCNepTn3a 3adaABKN Ha Bblga4vy naTteHTa NpoBoOUTCA B Te4EeHNEe Mecdua.

2. B nepuvog npoBefeHvs NpeasapuTenbHOM 9KCNepTU3bl 3asiBUTENb BrpaBe Mo COGCTBEHHOW WHULMATWBE OOMOSHSATD,
YTOUHSITb UNN UCMPaBMSTb JOKYMEHTbI 3asiBKU.

depnepanbHblili opraH UCTMONTHUTENBHOW BRACTU MO CENEKLMOHHBIM OOCTVXXEHUSIM MOXET 3amnpoCuTb OTCYTCTBYIOLLUME WU
YTOYHSIIOLLME OOKYMEHTLI, KOTOpble 3asiBUTENb 06513aH NPeACcTaBUTb B YCTAHOBIEHHbIV CPOK.

Ecnn OoKymMeHTbl, OTCYTCTBOBaBLUME Ha AaTy MOCTYMNEHUs 3asiBKM, He Oblnv npeacTaBneHbl B YCTaHOBIEHHbIA CPOK,
3asBKa He NPUHMMAETCS K PpACCMOTPEHWIO, O YEM YBELOMIIAETCS 3asiBUTENb.

3. O nonoxuTenbHOM pesynbTate MNpeaBapuUTenbHOM SKCMepTW3bl M gaTe Mnogadv 3asiBKM Ha Bblgady naTeHTa
dbenepanbHblii opraH UCMONMHUTENBHOW BNAcT N0 CeNeKUMOHHBbIM OOCTWMKEHUSM YBEAOMNSAET 3asiBUTENS He3amearMTerlbHO
rocne 3aBepLueHUs npeaBapuTerisHON 3KCnepTu3bI.

CeefeHust 0 NpUHATBIX 3asiBKax Nybnunkytotes B oduLmansHoM GlonneteHe ykasaHHOro deeparnbHoro opraHa.

4. Ecnu 3asiBATENb He COIMaceH C pelueHvem denepanbHOro opraHa WCMOMHMTENbHOM BracTu Mo CENEKUMOHHBLIM
OOCTVXKEHUAM, MPUHSATLIM NO pesynstataM npeaBapuTeNnbHOM 3KCMepTusbl 3asiBKM Ha Bbigavy naTeHTa, OH B TeYeHue Tpex

MecdueB CO OHA NMony4vYeHud 3Toro peeHna nMeeT npaBo ocnapuBaTb €ro B Cy,D,e6HOM nopagke.

KommeHTapun k ctatbe 1435

CTATbA 1436. BPEMEHHASA NMPABOBAA OXPAHA CENNEKUMOHHOIO AOCTUXEHUA

1. Ce]'leKLLI/IOHHOMy AOOCTWXEeHUK, Ha KOTOpoe nogaHa 3asdBKa B cbe,qepaanbM opraH WCMOSHUTENBHON BRactu no
CenekUMOoHHbIM OOCTUXEHNAM, CO OHA noadn 3adaBKM U 00 AaTbl Bbloayn 3aAaABUTENIO NateHTa Ha CenekuMoHHOEe OOCTUXKeHne
npenocrtaBnAaAeTcd BpeMeHHaa npaBoBasd OXpaHa.

2. Tocne nonyyeHusi NaTeHTa Ha CenekUMOHHOe AOCTMXKEHVEe naTeHToobnagatens MMEeEeT MpaBo MOMyYUTb LEHEXHYHO
KOMMEeHcauuio oT Nnuua, coBepLumBLLIEro 6e3 paspelleHns 3asiBUTeNns B Nepuon BpeEMEHHOW NMpaBoOBOW OXpPaHbl CENEKLNOHHOMO
OOCTWXKEHNss OeNcTBus, yKasaHHble B OyHkTe 3 ctatbu 1421 Hactosiwero Kogekca. Pasamep komneHcauun onpegensietca no
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cornaweHuto CTOpoH, a B Crtydae cnopa - cyaom.

3. B nepunoa BpeMeHHOVI I'IpaBOBOIZ OXpaHbl CenekunoHHOro AOCTWXeHUA 3adABUTENI0 pa3pelleHbl npoaXa WU WHadA
nepegada cemMmsaH, nreMeHHOro Mmarepuarna ToNbKo OJ1A Hay4YHbIX uenen, a Takke B cny4adx, Korga npogaxa n nHaqa nepegada
CBA3aHbl C OTYY)XOEHUWEM MnpaBa Ha nolyyYeHune nateHTa Ha CenekynoHHOe LOOCTUMXKeHue Wnnm C npou3BoacTBOM CeMsAH,
nrneMeHHoOro matepuarna no 3akasy 3adBuTternd B Lendx co3gaHnda nx 3anaca.

4. BpemeHHasi npaBoBas oxpaHa CEeNeKUMOHHOro OOCTMKEHUS CYUTAeTCA HeHacTynuBLUEW, eCcriv 3asiBka Ha Bblgadvy
nateHTa He Obina NpuHATa K paccMmoTpeHuto (ctatba 1435) nubo ecnv no 3asiBKe NPUHATO pelueHne ob oTkase B Bblgade
naTteHTa u BO3MOXHOCTb NoJayn BO3paXKeHNa NpOTUB 3TOr0 peLleHus, NpeaycMoTpeHHas HacToswmm Kogekcom, ncuepnaHa, a
Takke B cnyvae HapylleHus 3aasutenem TpebosaHuin NyHKTa 3 HACTOSLLEN CTaTby.

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

KommeHTapun k ctatbe 1436

CTATbA 1437. SKCMNEPTU3A CENEKUIMOHHOIO AOCTUXEHNA HA HOBU3HY

1. Jlloboe 3avHTepecoBaHHOE NULIO B TeYeHMe LUeCTU MecsiueB CO AHs Nybnukauuyu cBedeHuli O 3asiBke Ha Bblgady
naTteHTa MOXeT HanpaBuUTb B ddedeparbHblii OpraH UCMONMHUTENBHONM BMACTU MO CENeKUMOHHbIM OOCTUXEHUSM X0O4aTancTBo O
npoBefeHNM 3KCNepTU3bl 3asiBNEHHOMO CENEKLNOHHOIO AOCTMKEHMS HA HOBU3HY.

0] noCTynieHnn Takoro xodartancTea d)eﬂepa]'leblVl opraH MCMNOMHNTENBbHOW BMAACTU MO CENEKUMOHHBIM OOCTMXEHNSAM
yBeOoOMIAeT 3adaBUTENA C U3NOXEeHeM cylliecTtBa xogaTtancTtea. 3asButenb MMeeT npaBo B Te4YeHne Tpex mMecdAueB CO OHA
nony4yeHuna ysenomsieHna HanpaBsuTb B cbe,u,epaanbu?l opraH WCMOSTHUTENBbHON BRAcTU MO CEMEKUMOHHBIM OOCTMXEHUAM
MOTUBMNPOBAHHOE BO3paxeHne npoTtme xogatauncTea.

2. Mo wnmerowmmcs matepunanam dae,u,epaanblVl opraH NCMOSTHUTENBbHON BRacTU MO CEMNEKUMOHHBIM OOCTMXKEHUSAM
NMPpUHUMaeT pelleHne un coobLaer 0 HeM 3aunHTepeCcoBaHHOMY JIuLy. Ecnn cenekunoHHoe OOCTUXKEHWE He COOTBETCTBYET

KPpUTEPUIO HOBU3HbI, NPUHNMAETCA peLlleHne 006 oTKase B Bblgaye nateHTa Ha CenekunoHHOe LOCTUXEHME.

KommeHTapun k ctatbe 1437

CTATbA 1438. UCIMNbITAHUA CENNEKUMOHHOIO AOCTUXEHUA HA OTIIMYUMOCTb, OOHOPOOHOCTD,
CTABUIIBHOCTb

1. McnblTaHna CeneKkLMOHHOo AOCTUMKEHUS Ha OTNIMYMMOCTb, OOHOPOAHOCTb U CTaBMILHOCTL NPOBOAATCA MO METOAUKAM U
B CPOKM, KOTOpble YCTaHaBnuBalTcsa deaepanbHbIM OpraHoM MCMOMHUTENbHOW BMacTW, OCYLLECTBMSAWMUM HOPMaTUBHO-
NnpaBoBOE perynupoBaHue B cdhepe CenbCKoro Xo3sncTea.

3asButenb obs3aH npegoctaBuUTb Ana NCNbITaHUN HEOBXOAMMOE KONIMYECTBO CEMSIH, NNIEMEHHOr0 MaTtepunana no agpecy u
B CPOK, KOTOpPbl€ YKa3aHbl qae,qepaanblm opraHomMm NCNONHUTENBHOM BNACcTN NO CENEKUNOHHBIM AOCTUXEHMWSAM.

2. GenepanbHbIi opraH UCNOMHUTENbHOW BMACTU MO CENEKLMOHHLIM AOCTUXKEHUSIM B LIEMSIX, NPeAYCMOTPEHHbIX NYHKTOM 1
HacTosiLLe cTaTbW, BrpaBe WCMONb30BaTb pe3ynbTatbhl UCMbITaHWA, MPOBEAEHHbIX KOMMETEHTHLIMU OpraHamu Opyrux
rocyaapcts, C KOTOPbIMM 3aKMOYeHbl COOTBETCTBYHOLUME [OrOBOPbI, pPesynbraThl WCMbITaHWA, MPOBEAEHHbIX ApYrMMU
POCCUACKAMWU OpraHM3aumusamMyM Mo [OroBopy C YKasaHHbIM doedepanbHblM OpraHoM, a Takke AaHHble, NpeAcTaBlieHHble
3aaBUTENEM.

KommeHTapum k ctatbe 1438

CTATbA 1439. NOPAAOK MOCYOAPCTBEHHOW PEFTMCTPALIUM CENEKLIMOHHOIO OOCTUXEHUA U
BbIOAYA MNATEHTA

1. Tpn COOTBETCTBUMN CEMNEKLMOHHOIO AOCTWXKEHUS KPUTEPMAM OXpaHocnocobHocTM (OyHKT 2 ctatbun 1413) u npwm
COOTBETCTBUN HaMMEHOBAHUS CENEKUMOHHOIO AOoCTvxXKeHust TpeboBaHuam ctatbmn 1419 HacTtoswero Kogekca degepanbHbii
opraH UCMOMHUTENBHOW BNacTh MO CEeNEeKUUOHHbIM AOCTWKEHUSAM NPUHUMAET peLleHre O Bblgaye naTeHTa Ha CenekuMoHHoe
OOCTWKEHNe, a TakkKe COCTaBMsieT OnMCaHue CEenekLMOHHOTO [OOCTWXKEHUS W BHOCWUT CeNnekuuoHHOe [OCTUXeHue B
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[ocynapcTBEHHbIN peecTp OXpaHseMbIX CeNeKUMOHHbIX JOCTMKEHUN.
2. B ['ocyaapCTBeHHbIN peecTp OXpaHsAeMbIX CeNneKUNOHHbIX AOCTUXEHUI BHOCATCS CrieaytoLlime cBeeHus:
1) pod, BMA pacTeHus, XXMBOTHOrO;
2) HaMeHOBaHWe copTa pacTeHWi, NOPOAbI XXMBOTHbIX;
3) AaTta rocygapCTBEHHOWN perncTpaLmm cenekumMoHHOro AOCTVXKEHUS U PETMCTPALMOHHBIA HOMEP;
4) Ma unNu HanmeHoBaHWe nNaTeHToobNnagaTens n ero MecTo XUTENbLCTBA UM MECTO HaXOXAEHUS;
5) nma aBTOpa cenekuMoHHOro AOCTUXKEHNSI U €r0 MECTO XUTENbCTBA,
6) onncaHne cenekuMoHHOro AOCTUXKEHNS;

7) ¢)aKT nepegadyn nateHta Ha cenekunoHHOoe OOCTWXeHue Apyromy nuuy C ykasaHnem ero MMeHu mnm HanmeHoBaHuA,
MeCTa XUTenbCTBa UM MeCTa HaxoxXaeHus,;

8) cBeleHUNs 0 3aKMHYEHHbIX NTULIEH3MOHHbIX JOroBopaXx;
9) narta oKOHYaHWsA OeNCTBUA NaTeHTa Ha CeNnekLMOHHOE AOCTKEHME C YKa3aHeM MpUUnHLI.

2_1. Mo 3asBneHuio npaBoobnagartensa deneparnbHbIi OpraH UCMOMHUTENBHOW BACTU MO CENEKUMOHHbIM AOCTUXEHUAM
BHOCUT U3MEHEHWsi, OTHOCSLLMECS K CBeeHMsM O npaBoobnagatene u (Mnu) o6 aBTope CENeKUMOHHOro JOCTUXEHUS, B TOM
yncne K HavMEHOBaHWMK UMW MMeHU npaBoobnagaTens, ero MecTy HaxOoXAEeHUs UMM MEeCTY XWTernbCTBa, MMeHW aBTopa
CENEeKLMOHHOrO OOCTWXKEHUS, agpecy Ans Nepenqucku, a Takke WU3MEHEHWUs] AN MCNPaBNeHMS OYEBUAHBLIX U TEXHUYECKUX
oLmnboK B [0CyAapCTBEHHBIN PEECTP OXPaHAEMbIX CEMEKLMOHHbBIX JOCTUXEHUIN 1 B NATEHT Ha CENEKLUNOHHOE AOCTMKEHNE.

(MyHKT gononHuTensbHO BkNoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

3. laTeHT Ha cenekuMOHHOE AOCTMXKEHME BblgaeTcs 3asasuTento. Ecnu B 3asBneHMnM Ha Bbladyy naTteHTa YyKa3aHO
HECKOMNbKO 3asiBUTENEW, MaTeHT BblgaeTcs 3asBUTENHO, YKa3aHHOMY B 3adABleHUMN NnepBbiM, U UCNOJIb3yeTCA 3adABUTENAMU
COBMECTHO MO CcormalleHno mexay HMMn.

4, d)opma nateHtTa Ha CenekuynoHHOe [OOCTUXEeHMe U COCTaB YKa3blBa€MbIX B HEM cBedeHumn yCTaHaBITMBaAKTCA
d)enepaanHM OopraHom NCMOJSTHUTENBbHOW BNACTX NO CENEKUMOHHBIM JOCTUXEHUSAM.

(MyHKT gononHUTENBLHO BKMoYeH ¢ 22 nioHa 2021 roga ®egepanbHbiM 3akoHoM oT 11 nioHa 2021 roga N 213-93)

KommeHTapun k ctatbe 1439

CTATbA 1440. COXPAHEHUE CENEKUMOHHOIO AOCTUXXEHUA

1. naTeHTOOGJ'IaﬂaTeJ'Ib obsa3aH noggepXKmeatb COpPT paCTeHVII7I nnn nopoay XmBOTHbIX B TE€4EHUEe CpoKa OEencTBus nateHTa
Ha cenekunoHHoe OOCTUXXeHne Taknum 06paaoM, YTOObI COXPaHANNCb NPU3HAKK, YKa3aHHblie B ONMcaHun copTa paCTeHI/IIZ nnn
nopoAdbl XXMBOTHbIX, COCTaBlIEHHOM Ha OaTy BKIMHOYEeHUA CermieKUMOHHOIo OOCTUXEeHUA B rOCWJ,apCTBeHHbIﬁ peecTp oxXpaHAeMbIX
CEeNneKUMOHHbIX JOCTUKEHUN.

2. MNaTeHTOOONaAaTens NO 3anpocy deaepanbHOro opraHa WUCMNOMHUTENbHOW BNAcTU MO CENEKUMOHHbIM AOCTUXEHUAM
00si3aH HanpaBnsATb 3a CBOW CYET CEMeHa WNU NIEeMEeHHOW Martepuan Aans npoBedeHUs! KOHTPOMbHbLIX WCMbITaHWUIA W

npenocTaBnATb BOSMOXHOCTb NMPOBOAUTL MHCNEKUNIO Ha MeCTe.

KommeHTapun k ctatbe 1440

CTATbA 1441. NIPU3HAHUE NATEHTA HA CENEKLMOHHOE JOCTUWXEHWUE HEQEUCTBUTENBbHbIM

1. MNaTeHT Ha cenekUMoHHOEe AOCTUXKEHNE MOXET ObITb NPU3HAH HEOENCTBUTENBHBIM B TEYEHME CPOKa €ro AeNCTBUS, ecrnm
OygeTt yCTaHOBMNEHO, YTO:
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1) naTeHT BblaH Ha OCHOBaHMW HenoaTBepAMBLUNXCA OaHHbIX 06 ogHopoAHOCTM U O cTabunbHOCTH CereKUMoHHOro
OOCTUXEeHUA, npenctaBlieHHbIX 3adBUTENEM;

2) Ha O0aTty BblAa4vyn naTteHTa CennekuMoHHOEe OOCTUXKEeHMEe He COOTBETCTBOBAS1IO KPUTEPUO HOBU3HbI UMK OTJTMHYUMOCTH;
3) MU0, YKa3aHHOE B NaTeHTe B Ka4eCTBe I'IaTeHTOO6J'Iaﬂ,aTeJ'IF|, HE UMENO 3aKOHHbIX OCHOBaHUN 4N nony4yeHna nateHTa.

2. Bbigaya nateHTa Ha cenekuMoHHOEe OOCTMXKEHUEe MOXeT ObiTb ocrnopeHa nodbIM nMuomMm, KOTOpPOMY CTano n3BecCTtHO O
HapyLweHndax, npegycMoTpeHHbIX MOYHKTOM 1 HacToslllen cTaTbM, nyteMm nogayn 3adBlieHuA B cpe,qepaanan opraH
MCMNOMHNTENBbHOW BNACTM MO CENEKUNOHHBIM JOCTVXKEHUSM.

cbe,u.epaanbM opraH WCMNONHUTENBHOM BMAAcTU MO CEMEKUNOHHBIM  LOCTMKEHUAM HanpaBndeT KOMuk YKa3aHHOro
3asBneHMa naTeHToobnagarento, KOTOprVI B Te4YeHne Tpex MecdAueB CO OHA HanpasBlieHuna emy TakoW KOMUU MOXET
npeacrtaBnTb MOTUBUPOBaHHOE BO3paKeHue.

dDe/J,epaanbM opraH WCMOSMHUTENbHON BNACTU MO  CEeMeKUMOHHbIM AOCTWXKEHUSIM OOSDKEH MNPUHATL pelleHre no
YKa3aHHOMY 3adBlieHUo B Te4eHUe LWeCTn MecaleB CO AHA nogayn yKa3aHHOro 3asaBfieHUd, ecrim He n0Tpe6yeTc;| npoeegeHne
OOMNONHUTENBHBIX UCNbITAHWUIA.

3. MNaTeHT Ha cenekunoHHOe AOCTUXKEHMWE, MPU3HaHHbBIN HeOeNCTBUTENbHbLIM, aHHYNMPYETCsl CO OHA nojadu 3asBKW Ha
Bblgayy nateHTa. [pu 3TOM NMLEH3NOHHbIE JOrOBOPbI, 3aKMOYEHHbIE 40 NPUHATUS pelleHns O HeOeWCTBUTENbHOCTU NaTeHTa,
COXPaHSIlOT CBOE AENCTBUE B TON MEPE, B KAKOW OHW ObINIM UCNOSHEHLI K 3TOMY [HHO.

4. lMNpusHaHne nateHTa Ha CenekuMoHHOe LOCTUXKEeHWEe HeoeWCTBUTENbHbIM O3Ha4YaeT OTMEHY pelleHus deneparibHoro
opraHa WCNOMHUTENbHOM BracTM MO CENEKUMOHHbIM AOCTUXEHMAM O Bblgade nateHTa (ctatbd 1439) M aHHynupoBaHue

COOTBETCTBYHOLLEN 3anucy B [ocyAapCTBEHHOM PEECTPe OXpaHSAEMbIX CENEKLMOHHbIX JOCTUKEHWA.

KommeHTapun k ctatbe 1441

CTATbA 1442. AOCPOYHOE NMPEKPALLEHUE OEUCTBUA NATEHTA HA CENEKLUMOHHOE OOCTUMXEHUE

[leiicTBME NaTeHTa Ha CeNneKUMOHHOE AOCTUXKEHME NpeKpaLLaeTcs JOCPOYHO B Criedytowmx cryyasx:

1) cenekumnoHHoe JOoCTKeHNe Boriee He COOTBETCTBYET KpUTEPUSIM OAHOPOAHOCTM U CTabWUbHOCTY;

2) naTeHTOOONadaTenb No npockbe deaepansHOro opraHa UCMONMHUTENBHONM BNacTh Mo CENEKUMOHHBIM OOCTWKEHUAM B
TeyeHvie OBeHaALaTU MecsAUeB He NPefoCTaBun ceMeHa, NieMeHHOW mMaTepuvarn, He NPeacTaBui AOKYMEHTbI U MHopMaLmio,
KOTOpble HEOOXOAMMbI 4151 NPOBEPKN COXPaHHOCTU CENEKLMOHHOIO LOCTWKEHMS, UMW HE NPeaoCTaBu BO3MOXHOCTL NPOBECTU

WMHCNEKUNIO CeNEKUMOHHOIo AO0CTUXEeHNA Ha MeCcTe B 3TUX LenAax;

3) nateHToobnagatens nogan B daenepaanbn?l opraH WCMOSTHUTENBbHON BNAacTM MO CENEeKLMOHHbIM OOCTMXEHUSAM
3afaBlieHne 0 4OCPOYHOM npeKpalleHnn OEeNCcTBMS NaTeHTa;

4) naTeHToo6na,anenb He ynnaTtun B yCTaHOBﬂeHHbIVI CPOK nowJiMHy 3a nogaepXxaHue nateHta B cune.

KommeHTapun k ctatbe 1442

CTATbA 1443. NYBNUKALMA CBEAEHUA O CENEKLMOHHbBIX AOCTMXEHUAX

1. CDe,u,epaanbn?l OopraH WCMOMHUTENBbHON BNACTU MO CENMEKLUMOHHbIM OOCTMXEHNAM M3gaeT O(bI/ILI,I/IaJ'IbeIIZ 6IOJ'IJ'IeTeHb, B
KOTOpOM ny6r||/||<yeT cBedeHnA:

1) O NOCTYNMBLLUNX 3adABKax Ha BblAady nateHTa C yKa3aHMeM OaTtbl NpuoputeTa CenekyMoHHOro AOCTUXKEeHUA, UMEeHU Unmn
HanMeHoBaHuA 3aaBuUTend, HauMeHOBaHUA CernekuMoHHOIro AOCTUXEeHUA, a Takke MMeHU aBTopa CeNekKUuMOHHOIo OOCTUMXEeHUd,

€CInn nocnegHun He oTkasarncs ObITb YNOMAHYTbIM B Ka4€CTBE TaKOBOIO;

2) O pelweHuax, NnpuHMMaemMblX No 3adBKe Ha Bbla4y NaTteHTa;
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3) 06 M3MEHEHUSIX B HAMMEHOBaHUSIX CEMNEKLMOHHbLIX JOCTUXKEHWIA;
4) 0 NpU3HaHMKN NATEHTOB Ha CENEKLMNOHHbIE LOCTKEHUS HEAENCTBUTENBHBIMMY;
5) ppyrue ceefeHust, kKacaroLmecsi OXpaHbl CENEKUMOHHBLIX JOCTUXEHUIA.

2. Mocne ny6n|/|l<au,vn/| cBedeHun o I'IOCTyI'II/IBLIJeI;I 3adBKe Ha Bblayy naTteHTa Ha CeleKUMOHHOE OOCTUXEeHUE U O peLlleHnn,
npuHMMaemMom no aToun 3asBke, noboe nuuo BnpaBe 03HaKOMUTbCA C MaTepuanamMmum 3adaBKun.

KommeHTapun Kk ctatbe 1443

CTATbS 1444. UICMOJNb30BAHUE CENEKLUMOHHbLIX AOCTMXXEHUN

1. Peanusyemble B Poccunckonn degepaumm ceMeHa U NIEMEHHOW MaTepuan OOMKHbl ObiTb CHabGXeHbl JOKYMEHTOM,
YOOCTOBEPSIOLUM UX COPTOBYHO, MOPOAHYI0 MPUHAANEXHOCTb N MPOUCXOXAEHME.

2. Ha cenekumnoHHble OOCTUXKEHMUS, BKIOYEHHLIE B Focyp,apCTBeHHbuZ peecTp oxpaHAaeMblX CeneKUUOHHbIX DOCTUXEHUN,
OOKYMEHT, yKa3aHHbIl7I B MYHKTE 1 HacTosLLUEeN cTaTbK, BblgaeTcs TONbKO NaTteHToobnagatenem U NMUEH3NaToM.

KommeHTapun k ctatee 1444

CTATbA 1445. NATEHTOBAHUE CENEKLMOHHOIO AOCTUXEHUA B MHOCTPAHHbBIX TOCYOAPCTBAX

3asBka Ha Bblgayy NaTeHTa Ha CEnekUMOHHOe OOCTUXEHNEe MOXET ObiTb NogaHa B MHOCTPAHHOM rocygapcree. Pacxoabl,
CBsI3aHHbIE C OXPaHOW CEMNeKLMOHHOro OCTMKEHUS 3a npeaenamn Poccuiickon degepauunn, HeCeT 3aaBuUTeNb.

KommeHTapun k ctatbe 1445

§ 6. SALLUTA NMPAB ABTOPOB CEJIEKLIMOHHbIX AOCTUXXEHUA N UHLIX MATEHTOOBNAOATENEN

CTATbSA 1446. HAPYLLEHUE NPAB ABTOPA CEJIEKUMOHHOIO AOCTUXXEHUA UITN UHOIO
NATEHTOOBNALOATENA

HapqueHmeM npaB aBToOpa CeNmieKUMOHHOIo AOCTUXKEHNUA U MHOTO naTteHToobnagarens sBNseTcs, B YaCTHOCTU:

1) ucnonb3oBaHMe CENEKLUMOHHOIO AOCTUXEHUST C HapyLleHneM TpeboBaHMi nyHkTa 3 ctatbn 1421 Hactoswero Kogekca;

2) NpWUCBOEHWE MpOU3BedeHHbIM M (UNM) NpoaaBaeMbiM CeEMeHaMm, MIeMEHHOMY MaTtepuany HauMeHOBaHMWsl, KOTopoe
OTNUYaeTCsi OT HAaMMEHOBaHUS COOTBETCTBYHOLLENO 3apPErMCTPUPOBAHHOMO CENEKLNOHHOTO JOCTMKEHUS;

3) npucBoeHve npou3BeAEHHbIM U (MNKW) nNpodaBaemMblM CeMeHaM, NINEMEHHOMY MaTtepuarny HavMeHOBaHuWs
COOTBETCTBYHOLLEIO 3aperucTpupoBaHHOIO CEMEKLUMOHHOTO OOCTWMKEHWS, €CMU OHU He SABMSIIOTCS CeMeHaMu, MreMeHHbIM

Marepumnanom 3TOro CenekunMoHHOro A0CTMXKEeHUA;

4) npuceoeHne npon3BegeHHbIM “n (I/IJ'IVI) npogaBaemMbiM CeMeHaM, nrnemMeHHoOMy marepuarny HanMeHOBaHUA, CXOA4HOro C
HanMeHoBaHNeM 3apermcTpmpoBaHHOIo CenekunoHHOro JOCTuXeHnA 00 CTeneHn cMelleHns.

KommeHTapun k ctatbe 1446

CTATbA 1447. NYBINUKALIUA PELLEHUA CYOA O HAPYLUEHUU UCKNKOYUTENBHOIO NMPABA HA
CENEKUMOHHOE AOCTUXEHUE

ABTOp CENnEeKLUUOHHOTO AOCTWXEHUSI UMM MHOW naTteHToobnapaTens BnpaBe notpeboBatb nybnvkauuu denepanbHbiM
OpraHoM MCMOMHUTENBHOW BMACTU MO CENEKLUMOHHbIM LOCTWXKEHUSM B odumumaneHOM GHONNeTeHe pelleHust cyga o
HENpPaBOMEPHOM WUCTOMNb30BaHUN CENEKLMOHHOIO AOCTUXEHMS UM o6 MHOM HapylleHun npaB naTeHToobnagartens B
CcoOTBEeTCTBMM C NyHKTOM 1 cTtatbu 1252 HacTtosiwero Kogekca.
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KommeHTapun k ctatbe 1447

MABA 74. TPABO HA TOMNONOIrMu MHTErPAJNIbHbIX MUKPOCXEM
CTATbSA 1448. TOMONOINMA UHTEMPANIbHOA MUKPOCXEMbI

1. Tononoruen VIHTeI'paJ'IbHOVI MUWKPOCXEMbI ABNAETCA 3ad)MKCVIDOBaHHOG Ha mMaTtepuaribHOM HOcCUTere NpoCTpaHCTBEHHO-
reoMmeTpu4yecKkoe pacnosioxxeHne COBOKYMNMHOCTU 3NeMeHTOB VIHTeI'paJ'IbHOVl MUKPOCXEMbl U cBA3en Mexay HUMN. I'Ile 9TOM
MHTEerpasibHon MWKPOCXEMOW ABMSETCH MUKPOISEKTPOHHOE M3Oenve OKOHYaTenbHOM UNU NPOMEXYTOYHOMN (*)OprI, KOTOpOoe
npegHa3Ha4eHo And BbiNONMHEHUA (*)yHKLIMVI ANEKTPOHHOW CXEMbI, 3NIEMEHTbI U CBA3U KOTOPOro HepasgenbHO C(*)OpMVIpOBaHbI B
obbeme n (MJ'IVI) Ha NOBEPXHOCTN MaTepunana, Ha OCHOBE KOTOPOro n3rotoefieHO Takoe usgenue.

2. MNpaBoBas oxpaHa, npegocTaensiemas HacTosiLMM Kogekcom, pacnpocTpaHsieTcsl TONIbKO Ha OpUrMHanbHy0 TOMonoruo
MHTErpasibHO MMKPOCXeMbl, CO3daHHyl0 B pesyrnbraTe TBOPYECKOW AeSTeNlbHOCTM aBTopa U HEWU3BECTHYH aBTopy M (MNnn)
cneumanucTaMm B obractu paspaboTky TOMOMOMMIn UHTerparibHbIX MUKPOCXEM Ha AaTy ee cosfdaHus. Tononorust MHTerpanbHom
MUKPOCXEMbI MPU3HAETCS OPUrMHATIBHOW, MOKa He foka3aHo obpaTHoe.

Tononornn MWHTErpansHON MUKPOCXEMbl, COCTOSILLEN W3 3MEMEHTOB, KOTOpblE M3BECTHbI cheuuanuctam B obnacTu
pa3paboTkM TOMOMOMMI MHTErpanbHbIX MUKPOCXEM Ha [[aTy ee co3faHusi, MPefoCTaBrsieTcsi MpaBoBasi OXpaHa, ecnu
NPOCTPaHCTBEHHO-TEOMETPUYECKOE PACNONOXEHNE COBOKYMHOCTU TakMX 3NIEMEHTOB W CBA3EN MeXZy HUMMW B LIeNIOM oTBeYaeT
TpeboBaHMIO OPUTMHANBLHOCTM.

(AB3au B pegakuuu, BBeAeHHON B AenctBue ¢ 1 oktabpsa 2014 roga PenepansbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. mpeaplAyLLyIo PeAaKLMIo)

3. npaBOBaﬂ OoXpaHa, npenocrtasndemMad HacToAnM Kogekcom, He pacnpocCTpaHAeTCAa Ha unaeu, CI'IOCO6bI, CUCTEMDbI,
TEXHOJNOrM UM 3akogmpoBaHHYHO I/IHd)OpMaLI,VII-O, KOTOpPbl€ MOTyT ObITb BOMJ1OLWEeHbl B TONONOrnn I/IHTeraJ'IbHOIZ MUKPOCXEMbI.

KommeHTapun k ctatbe 1448

TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"
CTATbSA 1449. MPABA HA TONONOMIO MHTETPANNIbHOWU MUKPOCXEMbI

1. ABTOpPY TOMOMOrMM WHTErpanbHOM MUKPOCXEMbI, OTBEYaloLWEn YCNOBUAM MNPEAOCTaBNEHNS MNPaBOBOM OXpaHbl,
npegycMOTpeHHbIM HacTosAwmMM Kogekcom (Tononorun), npuHaanexat cneayolmne nHTennekTyansHsble npasa:

1) ucknounTensHoe Npaeo;
2) NnpaBo aBTOpCTBA.
2. B cnyyasx, npegycMOTpPeHHbIX HacTosiwmMM Kogekcom, aBTopy TOMOMOMMM UHTErpanbHOM MUKPOCXEMbl MpuHagnexar

Takke Apyrue npaea, B TOM YuCre NpaBo Ha BO3HarpaxzaeHue 3a CriyXxebHy Tonomnoruio.
(MyHkT B pegakuun, BBegeHHON B AenctBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-

®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1449

CTATbA 1450. ABTOP TONONOIrMnN UHTEMPANIbHOU MUKPOCXEMbI
ABTOPOM TOMOSOMMWN MHTErpanbHOM MUKPOCXEMbI MPU3HAETCS rpaXKaaHWH, TBOPYECKMM TPYyAOM KOTOPOro cosgaHa Takasi

Tononorua. Jlnuo, YKa3aHHOe B Ka4yeCTBe aBTOpa B 3asdBKe Ha Bblaadvy cBuaetenbCctBa O FOCynapCTBeHHOVI permncrTpauunmn
Tononornun VIHTeraﬂbHOVI MUWKPOCXeMbl, CHNTAETCA aBTOPOM 3TOW TOMOMOMMN, eCAN HE A0Ka3aHO UHOe.

KommeHTapun k ctatbe 1450

CTATbSA 1451. COABTOPbI TONONOIMMU UHTEPANIbHOU MUKPOCXEMbI
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1. paxpgaHe, co3daBlUME TOMOMOMUIO WMHTErparnbHOW MUKPOCXEMbl COBMECTHbIM TBOPYECKMM TPYAOM, MNPU3HAOTCH
coaBTOpaMMm.

2. Kaxaplit 13 COaBTOPOB BrpaBe MCMomnb30BaTh TOMOMOMI0 MO CBOEMY YCMOTPEHMIO, ECMN COMMaLleHNeM MeXay HUMU He
NpesycMOTPEHO MHOE.

3. K oTHOLLEHUSAIM COaBTOPOB, CBSA3aHHbLIM C pacnpeneneHnem 0oxXoaoB OT MCMOMb30BaHWS TOMOMOMMU U C pacnopsikeHnem
UCKMOYNTENBHLIM NPaBOM Ha TOMOMOrMio, COOTBETCTBEHHO MNPUMEHSIIOTCA MnpaBuna nyHkTa 3 ctatbu 1229 HacTosWero
Kopgekca.

Pacnopﬂ»(eHMe npaBoM Ha nony4yeHune cBuaeTenbCcTtBa O I'OC}/,ElapCTBeHHOVI pernctpauum Tonosnorun MHTerpaanon
MUKPOCXEeMbIl OCYLLECTBIIAETCA COaBTOpaMn COBMECTHO.

KommeHTapui Kk ctatbe 1451

CTATbSA 1452. FTOCYQAPCTBEHHASI PETUCTPALIUA TOMNONOMMU UHTEMPANIbHOA MUKPOCXEMBbI

1. NpaBoobnanartenb B TeYeHWe CpoKa AEeNCTBUSA WUCKMIOYUTENBHOMO MpaBa Ha TOMOMOTM0 MHTErpanbHON MUKPOCXEMBbI
(cTatba 1457) MOXKET MO CBOEMY XeNaHUo 3aperncTpupoBaThb Tonororuo B degeparnbHOM opraHe UCMONHUTENbHON BriacTy no
WHTENNEeKTyanbHon co6CTBEHHOCTU.

Tononorus, copepxallasi CBEAEHWUsl, COCTaBMsIOWME [OCYOAPCTBEHHYK TalHy, rOCydapCTBEHHOW perucTpaumm He
nognexut. Jlnuo, nogasluee 3asiBKYy Ha roCy4apCTBEHHYI perMctpauuio Tornonorun (3asiBuTenb), HeceT OTBETCTBEHHOCTb 3a
pasrnalleHve CBeAeHWA O TOMOoMOorMK, CcodepXKalleld roCydapCTBEHHYI TalHy, B COOTBETCTBMM C 3aKOHOAATENbCTBOM
Poccuinckon depepaumu.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

2. Ecnn go nogauym 3asiBKM Ha rocygapCTBEHHYH PErMcTpauuio Tornonorum (3asiBka Ha perncrpaumi) MMeno MecTo
Mcnonb3oBaHMEe TOMOSOMMK, 3asiBka MOXET OblTb MOfaHa B CPOK, HE NPEeBbILIAKLWMIA ABYX JIET CO AHSI MEPBOro UCMOMb30BaHMS
TOnomnornu.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
®3. - CM. npeablayLwLyo peaakLmio)

3. 3asiBKa Ha perncTpaumio fomkHa OTHOCUTLCS K O4HOM TOMOMOMMU U cogepXKaTb:

1) 3asiBNeHVWe O rocyaapCTBEHHOW perucrpaumMum TOMoMorMM C ykasaHMeM nuua, Ha MMsi KOTOpOro MchpaluvMBaeTcs
rocygapcTBeHHas perucTpauusi, a Takke aBTopa, €CNv OH He oTKasancsi OblTb YNOMSHYTbIM B KauyecTBe TakoBOro, MecTa
XKUTENbCTBA UMM MEeCTa HaXOXOEHUS KaXKOoro U3 HUX, AaTbl NEPBOrO MCMOMb30BaHWS TOMOMOMK, ECIIM OHO UMENo MecTO;

2) genoHupyemMble MaTepuarnsl, UgeHTUULMpYoLWME TONOMOUIO, BKItoYas pedepar;

3) mognyHkT yTpatun cuny ¢ 1 okta6psa 2014 roga - PepepanbHbii 3akoH oT 12 mapta 2014 roga N 35-9®3 - cwm.
npenbiayLyo peaakLmto.

4, I'IpaBVlna O(bOpMﬂeHI/IFI 3adABKM Ha perncrtpauunio yctaHaBnmnBaroTCA d)e,qepaanblm opraHom NCMOSTHUTENBLHON BNacTu,
OCyLLEeCTBNALNMM HOPMAaTUBHO-NPAaBOBOE perynnposaHne B ccbepe VIHTeJ'IJ'IeKTyaﬂbHOVI cobCTBEHHOCTH.

5. Ha ocHoBaHuu 3asiBkKM Ha peructpauuio depeparnbcHblii OpraH MCMOMHUTENbHOW BNactM MO MHTENNEKTyanbHON
COOCTBEHHOCTM NPOBEPSIET HANM4YNe He0bXoAUMbIX JOKYMEHTOB U UX COOTBETCTBME TPEOOBaHUSAM NyHKTa 3 HACTOSILLEN CTaTbM.
Mpu nNonoXuTensHOM pesynbTate MNPOBEPKW YKasaHHbI dedepanbHbIi opraH BHOCUT TornosnorMio B PeecTp Tononorui
WHTErpanbHbIX MUKPOCXEM, BblAaeT 3asiBUTENI0 CBUAETENbCTBO O rOCYAapCTBEHHOW perncrpauum TOMonorum MHTErpanbHom
MUKPOCXEMbI B (DOPME SNEKTPOHHOIO JOKYMEHTA U MO XXenaHuIo 3asiBUTENs Ha GymMaXkHOM HocuTere u nyonukyeT cBeaeHus o
3aperMcTpupoBaHHOM TOMOMOrMK B ocpuLmanbHoM GlonneTeHe.

(A63au B pegakumu, BBefeHHon B aencteue ¢ 17 aHBapsa 2021 roga PenepanbHbiM 3akoHoM 0T 20 mons 2020 roga N 217-

®3. - Cm. NpeaplayLLyo peaaKumio)
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Mo 3anpocy ykasaHHOro cheepanbHOro opraHa MCNOMHUMTENbHOW BNAacTu NMbo no cobCTBEHHOW UHMLMATMBE aBTOP UMK
WHOI NpaBoobnagartens BnpaBse A0 MOMEHTA roCcy4apCTBEHHOW perucTpaumm OONoMnHATb, YTOUYHATE M UCMPaBnATe Matepuarnbl
3asIBKM Ha permcrpaumio.

(A63au B pegakuun, BBeAeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

6. Mopsiaok rocynapCTBEHHOM permcTpaLmmn Tononoruin, opMel CBUAETENBCTB O rOCyAapCTBEHHOW perncrpauum, nepevyeHb
yKasblBaeMbIX B CBMOETENbLCTBAX CBEOEHUI U NepeyeHb CBeAeHUN, Nyornnkyemblix dedeparnibHbiM OpraHOM WCMOMHUTENBHOW
BMacTU MO WHTENneKTyanbHoM CcOoOCTBEHHOCTM B oduumanbHOM OronneTeHe, ycTaHaBnuBaloTcsl defeparnbHbiM OpraHoM
WCMOMHUTENBHOM  BNAacTW, OCYLIECTBMSIOWMM  HOPMaTUBHO-NPaBOBOE pPeErynvpoBaHne B cdepe UHTeNnekTyanbHown
CcoBCTBEHHOCTW.

7. Mo 3asBneHuto npasoobnagatensa deaepanbHbli OpraH UCNOMHUTENBHOW BNACTW MO MHTENNEKTYarbHON COGCTBEHHOCTH
BHOCUT W3MEHEHMs, OTHOCSLUMECS K CBedeHusaM o npaBoobnagatene u (unu) o6 aBTOpe TOMOMOrMK, B TOM u4ucrie K
HaMMEHOBaHMNIO UMM MMeHU NpaBoobnagaTens, ero MecTy HaxXOXAEHUS UMM MECTY XWUTenbCTBa, UMEHM aBTopa TOMonorum,
agpecy Ans Nepenucky, a Takke WU3MEHEHUst ANs UCMpaBfieHMs1 OYEBMAHbIX U TEXHUYECKUX OWMOOK B PeecTp Tononorui
WHTEerpanbHbIX MUKPOCXEM U CBUAETENbCTBO O rOCYAapCTBEHHON perncTpaLmm Tononornm.

denepanbHbIi opraH MWCMOMHUTENBHOM BMacTM MO WHTENneKkTyarlbHOW COGCTBEHHOCTU NyOonukyer B oduumManbHOM
GronneTeHe cBeaeHUs O NoObIX N3MEHEHUSAX 3anucel, BHECEHHbIX B PeecTp Tononorunii MHTerpanbHbIX MUKPOCXEM.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

8. CBeaeHusl, BHECEHHbIE B PeeCTp Tononorunm MHTEerparbHbIX MUKPOCXEM, CHNTAKOTCA OOCTOBEPHbLIMU, €ClN HEe OO0Ka3aHOo
nMHoe. OTBETCTBEHHOCTL 3a AOCTOBEPHOCTb NpeacTaBleHHbIX Ana perncrtpaunm cBefleHN HeceT 3asaBuTESb.

KommeHTapun k ctatbe 1452

CTATbS 1453. MPABO ABTOPCTBA HA TOMONOIMMIO UHTErPANTIbHOW MUKPOCXEMbI

MpaBo aBTOPCTBA, TO ECTb NPaBO NPU3HABATLCS aBTOPOM TOMOMOMU, HEOTHY)KAAEMO U HENepeaaBaemo, B TOM Yucre npu
nepegave Opyromy nuuy Unu nepexoge K Hemy UCKMIOYMTENIbHOrO npaBa Ha TOMOMOorMio U NPy NPefoCTaBeHn OpyroMy nuuy
npaea ee vncnonb3oBaHusi. OTKa3 OT 3TOro NpaBa HAYTOXEH.

KommeHTapun k ctatbe 1453

CTATbA 1454. UICKINIOYUTENBHOE NMPABO HA TOMONOIuMio

1. MNMpaBoobnagaTento NPMHAANEXNT UCKMOYNTENBHOE NMPaBO UCMOMbL30BAHUA TOMOMOMN B COOTBETCTBMM CO cTaTben 1229
HacToswero Kogekca niobbiM He NPOTMBOPEYALLMM 3aKOHY CMOCOBOM (MCKNOYMTENBHOE MPaBO Ha TOMOMOrNI), B TOM 4Yuchne
crnocobamu, ykasaHHbIMW B NyHKTe 2 HacTosiwen ctatbu. [lpaBoobnagarenb MOXET pacnopskaTbCsl UCKMOYMTENbHbLIM NPaBoM
Ha TOMOonoruio.

2. cnonb3oBaHnem TOnosnorum NPpU3HaKTCA aencreuns, HanpaBlieHHble Ha n3Brie4yeHune I'IpI/I6I:IJ'II/I, B YaCTHOCTWU:

1) BOcCnpoussegeHne Tononornn B LenoM UM 4aCTUYHO NyTeM BKITHOYEHUA B UHTEerpanbHY MUKPOCXeMy nmbo MHbIM
06pa30M, 3a UCKIo4YeHnem BocnponssegeHna TornbKo TOW YacTu TOMOsormu, KOTOpasaA He ABndeTcA OpMFMHaHbHOVI;

2) BBO3 Ha TeppuToputo Poccuiickonn ®epgepaunn, npogaxa U MHOe BBEOEHME B rpaxgaHckuii obopoT Tomonorum, unu
WHTErpanbHON MUKPOCXEMbI, B KOTOPYHO BKIlOMEHA 3Ta TOMOMOMMS, UMW U3LENUs, BKIOYaloLWero B cebs Takylo MHTerpanbHyto

MUKPOCXEMY.

3. 3a nvuoMm, He3aBMCMMO CO34aBLUMM TOMOMOTUIO, WAEHTUYHYIO APYroi TOMOMorMM, NPU3HAETCs CaMOCTOsiTENbHOe
WCKMIOYUTENbHOE NPaBO Ha 3Ty TOMOSOTUIO.

KommeHTapun k ctatbe 1454

CTATbA 1455. 3HAK OXPAHbI TOMONOIM MU UHTEMPANIbHOW MUKPOCXEMbI
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I'IpaBoo6r|a,u,aTenb Ang onoBelweHnsa 0 cBoeM UCKITIYNTENTbHOM npaBe Ha TONONOrnio Brnpaese MCNofib30BaTb 3HAK OXpPaHbl,
KOTOprVI nomMmeuwlaeTtcda Ha TOonomnornn, a Takke Ha un3genudax, cogepXxawux TaKyr Tononorunto, n coCtout us BblOENEHHON

nponucHon 6ykebl "T" ("T", [T], @ T* nnn ), AaTbl Hayana cpoka OEeWCTBUS UCKIIOYMTENBHOMO npaBa Ha TOMOMOrMi U

MHOPMaLIMK, NMO3BONSAOLLEN MOEHTUdULMPOBaTL Npasoobnagartens.

KommeHTapum k ctatbe 1455

CTATbA 1456. AENCTBUA, HE ABNAIOLMECS HAPYLWEHUEM UCKINIOYUTENIBHOIO MPABA HA
Tononoruio

He aBnsietcsa HapyLleHNneM UCKIIYUTENbHOIO nNpasa Ha TONOJNOrnio:

1) ocylwiecTBneHne AeNCTBMIN, YKadaHHbIX B OyHKTe 2 cTatbu 1454 HacTosiwero Kogekca, B OTHOLUEHWUM MHTErpanbHOwm
MUKPOCXEMbI, B KOTOPYIO BKMOYEHa HE3aKOHHO BOCMPOU3BeaeHHast TOMNOMNOra, a Takke B OTHOLLEeHMM Ntoboro BKrovaroLwero B
cebsa Takylo MHTerpanbHyl0 MUKPOCXeMY W3fenus B Criydae, ecnu nuuo, coBeplualollee Takue OEeWCTBUS, HE 3Hano U He
OOMMKHO ObINO 3HaTb, YTO B WHTErpanbHYl0 MWKPOCXEMY BKMIOYEHa HE3aKOHHO BocrnpousBedeHHas Ttononorud. [locne
nonyyeHus yBegoMneHUs o He3akoOHHOM BOCMNPOU3BEAEHUN TOMOMOMN yKasaHHOE NULI0 MOXET MCNOSb30BaTh HaNUYHbIA 3anac
U3aenuin, BKNoYawLWwmux B cebs MHTerpanbHyt0 MUKPOCXEMY, B KOTOPYHO BKMOYEHa HE3aKOHHO BOCNPOM3BeAEeHHas Tononorus, n
Takve u3genus, 3akasaHHble A0 3Toro MomeHTa. [lpy 9TOM ykasaHHoe nuuo 0643aHO BbINNaTUTbL NpaBoobnagarento
KOMMEeHcauno 3a UCMONb30BaHWE TONOMOMMKN, COPa3MeEpPHYI0 TOMY BO3HarpaXXaeHuto, KoTopoe MOrfo Gbl GbITh BbiNa4eHo npu
CpaBHMMbIX OBCTOATENBbCTBAX 3a aHaNOrMYHy TOMOMOrnIo;

2) MCnonb3oBaHME TOMONIOrMM B JWYHBLIX Uendx, He npecneyrwinx nonyyvyeHue I'IpVI6bIJ'IVI, a TakKkKe B Lendax OUEHKH,
aHanunasa, nccnegoBaHua nnu 06yquV|9|;

3) pacnpocTpaHeHue WHTerpasnbHbIX MWKPOCXEM C TOMOSIorVei, paHee BBEAEHHbIX B rpaXgaHCKMii 0BopoT NMLOM,
obnagatoLLMM UCKIIOHYUTENBHBIM NPaBOM Ha TOMOONMI0, UMM UHBIM NMLOM C paspeLLeHusi npaBoobnaaatens.

KommeHTapun k ctatbe 1456

CTATbSA 1457. CPOK JENCTBUA UCKNMIOYUTENBHOIO NPABA HA TOMOJOIUIO

1. UckntountenbHoe npaBo Ha Tonosnoruto ﬂ,eVICTByeT B Te4eHune OecAaTtu net.

2. Cpok 0eNCTBUSA UCKMIOYUTENBHOIO NpaBa Ha TOMOMOrMI0 MCHUCASieTCs NMBO CO AHSA NepBOro UCMONb30BaHWS TOMOMOMuK,
nof KOTOpbIM NoApasyMeBaeTcsl Haubonee paHHAS OOKYMeHTanbHO 3adUKCUpOBaHHasA AaTa BBeAEHWs B rpaxaaHckuin obopot
B Poccuiickon depepauumn mnm nobom MHOCTPAHHOM TOCy4apCTBE 3TOW TOMONOMMW, UMW WHTErpanbHOM MWUKPOCXEMbI, B
KOTOPYIO BKIOMEHA 3Ta TOMororus, wnv mnsgenusl, BKIYalLlero B cebsa Takyl UHTerparnbHyl0 MUKpPOCXeMmy, nmbo co AHsA
peructpaumm Tononorum B dpegepanbHOM oOpraHe WCMOMNHUTENbHOW BNacTM MO WHTENMeKTyanbHOW COBCTBEHHOCTN B
3aBMCMMOCTU OT TOrO, KaKoe U3 yKa3aHHbIX COObITUIA HACTyNuUMo paHee.

3. B cnyyae nosBneHus WOEHTUYHOW OpUrMHANbLHOM TOMOMOrMKW, He3aBUCUMO CO34aHHOW APYrMM  aBTOPOM,
UCKMNIOYNTENBHBIE MNpaBa Ha o00e Tomnonorum npekpawlarTcss Mo UCTEYEeHUM [eCsTu neT CO [OHS  BO3HWKHOBEHUS
UCKITIOMUTENBHOMO NpaBa Ha NepBYyo U3 HUX.

4. Tlocne npekpaLlleHnst 4eNCTBUS UCKITOYMTENBHOIO NpaBa TOMornorust NepexoanTt B oOLLECTBEHHOE AOCTOSIHME, TO eCTb
MoOXeT cBODOAHO wucMonb3oBaTbcd NOObIM nuuom 6e3 4bero-nubo cormacud unu  paspeweHuss 1 6e3  Bbinnarbl
BO3HarpaxgeHusl.

(MyHkT B peaakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

KommeHTapun Kk ctatbe 1457

CTATbA 1457_1. NEPEXOO UCKIMIOYUTENBHOIO NMPABA HA TOMOJOInio no HACJNEACTBY
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K wvckniountensHoMy npaBy Ha TOMOMOIUI0 MPUMEHSIIOTCS TMOMOXEHUS O MEepexofe UCKMIOYUTENbHOro npaBa Ha
npoussefeHne No HacneacTsy (ctatbs 1283).
(CtaTtbs gononHuTensHo BktodeHa ¢ 1 okTsi6psa 2014 roga PeaepanbHbiM 3akoHoM ot 12 mapTa 2014 rona N 35-93)

KommeHTapum k ctatbe 1457 1

CTATbA 1458. AOIrOBOP Ob OTUYXOEHUUN UCKINKOUYNTEJIbHOIO NMPABA HA TOMOJ1IOItO
Mo pgoroBopy 06 OTYYXOEHWUM MCKIOYMTENbHOIrO Npaea Ha TOMOMorMio odHa CTopoHa (npaBoobragaTens) nepenaet Wnu
00s13yeTcs nepedatb npuHagnexaillee el UCKMIYMTENbHOE MpaBo Ha TOMOMOrMi B MOSIHOM ob6beme [Apyroli CTOpPOHe -

npmo6peTaTemo NUCKIMIOYNTENbHOIO npaBa Ha TONONOoruto.

KommeHTapun k ctatbe 1458

CTATbA 1459. IMLEEH3NOHHbLIA [OMOBOP O NPEAOCTABJIEHUU MPABA UCMNOJTIb3OBAHUA TOMNOJTOMNA
MHTEMPANIbHOU MUKPOCXEMbI

Mo JNTIMUEH3NOHHOMY [0roBopy OAHa CTOpOHa - obnapgatenb MWCKMOYUTENBHOMO npaea Ha ToOMnoJsiornto (J'II/ILI,eHSI/Iap)
npegocrtaBndaetr wunn 06ﬂ3yeTCF| npenocTtaBnUTb ,D,pyr017| CTOpOHEe (J'II/ILl,eH3I/IaTy) npaBo UCNONb30BaHUA 3TOM TOMOMOrmMN B

YCTaHOBJIT1€HHbIX OOroBOpPOM npeaenax.

KommeHTapun k ctatbe 1459

CTATbA 1460. POPMA OOIOBOPA O PACNMOPAXEHUUN UCKITIOYUTENIbHLIM NMPABOM HA TOMNONOIMIO U
rOCYOAAPCTBEHHAA PETMCTPALUNA NEPEXOOA UCKITIOYUTENIBHOIO NMPABA HA TONMONOIunto, Ero
3AJIOIA U NPEAOCTABIJIEHUA NMPABA UCTMOJIb3OBAHUA TOMONOI NN

1. [loroBop 06 OTYY>XOEHUM UCKIIOYUTENBHOIO NpaBa Ha TOMONOTU0 U NMIMLEH3MOHHbIA AOrOBOP AOMKHbI ObITh 3aKMHO4YEHbI B
nnceMeHHon chopme. HecobntogeHne nucbMeHHON hopMbl BNeYeT HeAeNCTBUTENBHOCTE JOrOBOpa.

2. Ecnu Tononorusa 6bina 3apernctpupoBaHa (ctatbd 1452), oTvyXOeHWe 1 3anor UCKMYUTENBHOro Nnpasa Ha TOMonoruto,
npegocTaBneHMe No LOrOBOPY MpaBa WCMONb30BaHWS TOMOMOMMW, MEPEXOH, WCKMYMTENBLHOrO MnpaBa Ha Tononoruio 6es
J0roBopa noanexart rocyapCTBEHHOW pernctpauum B defepanbHOM OpraHe UCTONMHUTENBHOWM BNAcTW MO MHTENNEeKTyanbHON
cobCTBEHHOCTU B NopsaaKe, yCTaHOBNEHHOM cratber 1232 HacToswero Kogekca.

(Ctatbs B pegakuum, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
®3. - CM. mpeaplAyLLYI0 PEAAKLIMIO)

KommeHTapun k ctatbe 1460

CTATbA 1461. CITY>KEBHAA TONONOIA

1. Tononorusi, cosaaHHas paboTHUKOM B CBA3M C BbIMNOMHEHNEM CBOUX TPYAOBbIX 06A3aHHOCTEN UMW KOHKPETHOrO 3aaaHuns
paboToaarens, NnpusHaeTcs cnyxeGHO ToMnonoruen.

2. MpaBo aBTOPCTBA Ha CNYXeGHYH TONOMOrMio NPUHAANEXUT PaGOTHUKY.

3. UckntountenbHoe npaBo Ha cny>|<e6Hyro TOMOJ1I0rN0 NPpUHaAONEXnT pa60Top.aTemo, €CInn TpyaoBbIM UnNun rpaxgaHcko-
npaBoBbIM OOrOBOPOM MeXay HUM U paﬁoTHMKOM He npegycMoTpeHO UHoe.
TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

(MyHKT B pegakumn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKLmio)

4. Ecnu vcknountensHoe npaBo Ha TONOSIONM0 NPUHaONEXUT pa60Top.aTemo nnn nepegaHo UM TpeTbemy nuudy, pa6OTHVIK
MMeeET NpaBO Ha nony4vyeHune ot pa60Top.aTer|ﬂ BO3HarpaxageHusa. PasMep BO3HarpaxageHusa, ycrnosua U nopAanok ero Bbiniartbl
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onpenenarTcd 4OroBoOpoM Mexay pa6OTHVIKOM n pa60Top,aTeneM, a B Clty4ae cnopa - CyaoM.

MpaBo Ha Bo3HarpaxgeHue 3a CnyxebHyl TOMOMOorn HEeOoTYYXXOAeMO, HO MNepexoauT K HacnegHukaM aeTopa Ha
OCTaBLUMIACA CPOK OENCTBMUS UCKNIOYMTENBbHOMO Npasa.
(A63au gononHUTENbHO BKIoYeH ¢ 1 okTsabps 2014 roga ®enepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93)

B cnyyae, ecnu ncknounTenbHOE NpaBo Ha TOMOMOrM0 NPUHAANEXUT aBTopy, pabotodarens MMEET NpPaBo UCNONb30BaHMWS
TakoWn TOMoNornm Ha yCrnoBmsix MPOCTON (HEUCKIOYNTENBHOM) NULIEH3MM C BbINNaTon NpaBoobnagaTento Bo3HarpaXKaeHus.
(A63au pononHutenbHoO BKNtoYeH ¢ 1 okTs6psa 2014 roga ®epepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

5. Tononorusa, cosgaHHas PabOTHUKOM C MCMONb30BAaHNEM OEHEXHbIX, TEXHUYECKUX UMM UHBbIX MaTtepuarnbHbiX CPeacTB
paboTogaTensi, HO He B CBSI3M C BbIMOMHEHWEM CBOMX TPYAOBbIX 00513aHHOCTEW UMM KOHKPETHOro 3agaHus paborogarens, He
ABNSAETCA CNyXeOHON. VckniounTensHOe NpaBo Ha Takyl TOMOMOrM NpUHaANexuT paboTHuKy. B aTtom cnyyae pabotogartens
MMeeT NpaBo Mo cBoemy BbIGopy noTpeboBaTh npegocTaBneHns 6e38o3mMe3qHON NPOCTON (HEUCKMIOYUTENBHOM) NULEH3NN Ha
MCMNONb30BaHNe co3faHHOM TONOMOrMM ANnst COBCTBEHHBIX HYX[ Ha BECb CPOK AENCTBUSA UCKIMKOYUTENBHOMO NpaBa Ha TOMosorno
UV BO3MELLEHNSA pacxofoB, NMOHECEHHBIX UM B CBSI3U C CO3[4aHMEM TaKOW TOMOMOoruu.

KommeHTapum k ctatbe 1461

CTATbS 1462, TOMONOIN A, CO3dAHHAA NPU BbINONIHEHWU PABOT MO AOIroBOPY

1. UckniounTenbHoe npaBO Ha TOMOMOMM0, CO3[4aHHYl0 NPV BbINOMHEHWM [JoroBopa noapsiga nmMbo goroBopa Ha
BbINOMTHEHWE HaYy4YHO-UCCNEAOBATENbCKMX, OMbITHO-KOHCTPYKTOPCKUX WM TEXHOMOrMYECckMX paboT, KoTopble NpsIMO He
npegycMmaTpuBany ee cosfaHue, NpuHaanexuwT nogpsagvmky (MCNonHUTENo), ecnv JOroBOPOM MeXay HUM U 3aKasuMKoM He
npenycMOTPEHO MHOE.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

B atom criyyae 3akasuuk BripaBe, eCrv JOrOBOPOM He MPeayCMOTPEHO MHOe, UCMOSNb30BaTh CO3AaHHYlo Takum oGpasom
TOMOMOrMI0 B LENsIX, AN OOCTUXKEHUS KOTOPbIX Oblfl 3akro4eH COOTBETCTBYIOLWIMIA [OrOBOP, Ha YCMOBUSIX MPOCTOM
(HEVCKMIOYNTENBHON) NUUEH3NM B TEYEeHUe BCEro cpoka [AeiCTBUSI UCKIYMUTENbHOrO npaBa 6e3 BbinnaTbl 3a 97O
MCMOMNb30BaHMe AOMOSIHUTENBHOTO Bo3HarpaxaeHus. MNpy nepegade noapsiayuvMkom (MCMOSMHUTENEM) UCKIIOYMTENBHOTO npasa
Ha TOMOoMOrMI0 APYroMy NULLY 3aKasymK COXpaHsieT NMpaBo UCMONb30BaHMS TOMOMOMM Ha YKasaHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBUM C [JOrOBOPOM MeXZYy NoapsauMKOM (MCMOMHUTENEM) U 3aKa3dMKOM UCKMIOYUTENbHOE
NMpaBO Ha TOMONOIMI0 MEpPenaHo 3aKasyuvKy WM yKasaHHOMY WM TpeTbeMy nuly, Noapsiauvk (MCMOMHUTENbL) BripaBe
MCMomnb30BaTb CO3AAHHYK TOMOMOrMI0 Ans COBCTBEHHbIX HYXA Ha ycrnoBusix 6e3Bo3Me3gHOM NpPOCTOW (HEUCKMHYUTENBHOW)
NUUEH3UM B TeYEeHWe BCEro Cpoka [EWCTBUS UCKMHOYMTENIbHOMO NnpaBa Ha TOMOSIOrMio, ecniv JOroBOPOM He NpedyCMOTPEeHO
WHoe.

3. ABTOp yKasaHHOM B OyHKTe 1 HacTosdLlen cTaTby TOMOSOrMKU, KOTOPOMY HE MPUHAOMEXUT UCKMIYUTENBHOE NpaBo Ha
Takylo TOMNOMormo, UMeeT NpaBo Ha BO3HarpaxaeHve B COOTBETCTBMM C NyHKTOM 4 ctatbu 1461 HacTosdwero Koaekca.

KommeHTapun k ctatbe 1462

CTATbS 1463. TOMNONOINNA, CO30AHHAA NO 3AKA3Y

1. NckniountensHoe nNpaBo Ha TOMOMOIMMI0, CO34aHHYH0 Mo OOroBOpPY, NPEAMETOM KOTOpOro Obino ee co3gaHue (no 3akasy),
NPUHaANEX T 3aKasynKy, eCrivu JOroBOPOM MeXAY NoapsavMKOM (MCMONMHUTENEM) U 3aKa34MKOM HE NpesyCMOTPEHO MHOE.

(MyHkT B pegakuun, BBegeHHON B AencTBue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

2.B cny4yae, Korga UCKn4uTernbHOoe npaso Ha TOMNOJIOrMK0 B COOTBETCTBUN C MYHKTOM 1 HacTosIWEeN cTaTbm NPUHAONEXnT
3aKa34uky nnn ykasaHHoOMy UM TpeTbeMy Uy, noapAanyqmnk (I/ICI'IOJ'IHI/ITeJ'Ib) Bnpase, ecnn 4oroBopomMm He npenycMmoTpeHo MHoe,
MCcnoJib30BaTb 3Ty TOMOJIOIMIO And COBCTBEHHbIX HY>XO Ha yCrnoBuax 6e3303me3nH0|7| I'IpOCTOVI (HeVICKJ'IIO‘-II/ITeﬂbHOIZ) nnueH3nn B
TeYyeHne BCcero Cpoka OEeNCTBUS NCKNIOYUTESTbHOMO npasa.
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3. B cniyyae, korga B COOTBETCTBUM C JOTOBOPOM MEXAY NOAPSAYMKOM (UCTOMHUTENEM) M 3aKa34MKOM UCKITHOYUTENBHOE
npaBoO Ha TOMONOrMK0 NPUHAAMNEXNUT NOAPSAYUKY (MCMONMHUTENIO), 3aKas3yuK BrpaBe UCMOMb30BaTb TOMOMOMMIO B LEensx, Ans
AOCTWXKEHUS KOTOpbIX OblN 3aknioyeH COOTBETCTBYHOLLMIA JOrOBOP, Ha yCnoBusix 6€3803mMe3gHON NPoCTON (HENCKIIOYNTENBHOW)
NVLIEH3UM B TEYEHME BCETO CpoKa AEeNCTBUS UCKIMIOYUTENBHOIO NpaBsa.

(MyHKT B pegakuum, BBegeHHON B AencTeue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

4. ABTOpY CO34aHHOW MO 3aKasy TOMororMu, He ABMsAKLWEMYCa npaBoobnagateneM, BbinflayMBaeTcs BO3HarpaxaeHue B
cooTBeTCTBMM C NyHKTOM 4 cTtatbu 1461 HacTosiwero Kogekca.

KommeHTapui k ctatbe 1463

CTATbA 1464. TOMNMONOINA, CO34AHHAA NPU BbINONHEHUU PABOT MO rOCYAAPCTBEHHOMY U
MYHULUNATIbHOMY KOHTPAKTY

K Tomonoruwn, co3gaHHOM Mpu BbINONHEHMM paboOT NO rOCYAAPCTBEHHOMY WM MYHMUMNANbHOMY  KOHTPaKTY,
COOTBETCTBEHHO NPUMEHAITCA npasuna cratbn 1298 HacTosawero Kogekca.

KommeHTapun k ctatbe 1464

MABA 75. TIPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)
CTATbS 1465. CEKPET NMPOU3BOACTBA (HOY-XAY)

1. CekpeTroMm npowusBoacTBa (HOy-xay) Npu3HaKTCA cBedeHust Noboro xapakrtepa (NPOu3BOACTBEHHbIE, TEXHUYECKUE,
9KOHOMUYECKNE, OpPraHU3aLUMOHHbIE U ApYrMe) O pesynbtatax UHTENNeKTyanbHOM AeaTeNlbHOCTU B HAy4YHO-TEXHUYECKON ciepe
M o crnocobax OcyLLeCTBNEHUS NPOCECCMOHANBHONW AESTENbHOCTU, UMELWME OEACTBUTENBHYI0 WU  MOTEHUMANbHY0
KOMMEPYECKYI0 LIEHHOCTb BCMEACTBME HEU3BECTHOCTU UX TPETbUM NMUAM, €CilM K TakMM CBEAEHUSM Yy TPeTbuX N HeT
CcBOOOAHOrO A0CTyNa Ha 3aKkOHHOM OCHOBaHWWM W 0bnajaTtenb Takux CBEAEHWI MPUHUMAET pasyMHble Mepbl Ansi cobniogeHus
UX KOHUAEHUNANBbHOCTW, B TOM YUCTe NyTEM BBEAEHUS PEXMMa KOMMEPYECKON TalHbI.

2. CekpeTom npou3BoAcTBa He MOryT ObiTb npu3HaHbl CBefeHusi, 0653aTenbHOCTb PacCKPbITUS  KOTOPbIX MO0
HEI0NYCTUMOCTb OrpaHUYeHnsl JOCTYMa K KOTOPbIM YCTaHOBMEHA 3aKOHOM UIU MHbIM MPaBOBbLIM aKTOM.

(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 oktsi6ps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1465

CTATbSA 1466. UCKINIOYUTENBHOE NMPABO HA CEKPET NPOU3BOACTBA

1. Obnapgatento cekpera NpoOU3BOACTBA MPUHAANEXUT UCKITHOUMTENbBHOE MPaBO UCMONb30BaHWS €ro B COOTBETCTBUM CO
cTtatbert 1229 HacToswero Kogekca nobbiM He MPOTMBOPEYaLLMM 3aKOHY CrnocoboM (MCKMYMTENbHOE MPaBO Ha CEKpeT
npou3BOACTBa), B TOM YMCME MNpPU U3FOTOBMEHUN U3OENWA U peanusalun 3KOHOMUYECKUX U OpPraHU3aLMOHHbIX PELIEHUN.
O6napaTternb cekpeTa NPOM3BOACTBA MOXET PACMOPSHKATLCS YKa3aHHbIM UCKMHYUTENbHBIM NMPaBOM.

2. Jlvuo, cTaBlwee ﬂO6pOCOBeCTHO N Hes3aBUCMMO OT [OpYyrux obnapatenen CeKpeTa npomn3soacTBa obnagatenem
CBeOeHW, COCTaBMALWUX COAepXaHMe OXpaHseMoro cekpeta MpOU3BOACTBA, an06peTaeT CaMOCTOATENIbHOE

NCKNKOYNTENbHOE NMpaBo Ha 3TOT CEeKPEeT Npon3BOACTBA.

KommeHTapun k ctatbe 1466

CTATbA 1467. AEUCTBUE UCKITIOUYUTENBHOIO NPABA HA CEKPET NPOU3BOACTBA

WckntoumTenbHoe npaBo Ha CEKpeT MPOM3BOACTBA OEWCTBYET OO Tex Mop, Moka COXpaHsieTcsi KOHpMAeHUManbHOCTb
CBEQEHMWI, cocTaBnswoWmMX ero copepxkaHue. C MomeHTa yTpaTtbl KOH(MAEHLMANbHOCTU COOTBETCTBYHOLUMX CBEOEHWN
UCKMoYnTENbHOE NPAaBO Ha CEKPET NPOM3BOACTBA NpekpallaeTcs y Bcex npaBoobnagaTtenei.
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KommeHTapun k ctatbe 1467

CTATbSA 1468. 0OrOBOP OB OTYYXXAEHUU UCKNKOYUTENBHOIO NMPABA HA CEKPET NMPOU3BOAOCTBA

1. Mo goroBopy 06 OTYYXXOEHWM UCKIIOYUTENBHOrO MpaBa Ha CeKpeT MPOM3BOACTBA OfHa CTOpoHa (mpaBoobnagarensb)
nepegaeT unu obs3yeTcs nepefartb NpuvHaanexallee e UCKMYUTENbHOE NMPaBO Ha CEKPET NPOU3BOACTBA B NOMHOM obbeme
OpYron CTOpoHe - NpuobpeTaTento NCKIMKUYUTENBHOTO NpaBa Ha 3TOT CEKPET NPOU3BOACTBA.

2. I'Ipvl OTHYXXOEHUN NUCKITIOHUTENBbHOIO NpaBa Ha CEeKpeT npoun3soacTsa nnuo, pacnopsagmsellieecsa CBOUMM NnpaBoM, 0b6s3aHo
COXpaHATb KOH(bI/I,EI,EHLI,VIaJ'IbHOCTb CeKkpeTa npom3BoactTea OO0 MpeKpaleHus OENCTBUS UCKIIOYMUTESNBbHOIO npaBa Ha CeKpeT

npomn3BoacTea.

KommeHTapun k ctatbe 1468

CTATbSA 1469. MMUEH3MOHHbIVN AOrOBOP O NPEAOCTABIIEHUM NMPABA UCMOJIb30OBAHUSA CEKPETA
NMPOU3BOLACTBA

1. Mo nWUeH3MOHHOMY [OroBOpYy OdHa CTOpoHa - obnagaTenb WCKIMHOYUTENBHOTO MpaBa Ha CeKpeT MNpPOW3BOACTBA
(TMueHsnap) npepocTaBnseT unuM 06s3yeTcs NpefocTaBuTb APYrol CTOPOHe (NuueH3WaTty) npaBo  MCMOMb30BaHWs
COOTBETCTBYIOLLIETO CEKpeTa NPON3BOACTBA B YCTAHOBIIEHHbIX AOTOBOPOM Npeaenax.

2. NINLEH3MOHHBI JOroBOP MOXET ObITb 3aKMoYeH Kak C ykasaHueM, Tak U 6e3 ykasaHus cpoka ero gencteus. B cnydae,
KOrga CpoK, Ha KOTOpbI 3aKnoueH NULEH3WOHHBIN AOroBOp, He yKasaH B 9TOM JoroBope, Nniobas M3 CTOPOH Brpase B noboe
BpeMsl 0TKasaTbCs OT [JoroBopa, npeaynpeauns o6 3ToM Apyryto CTOPOHY He No3dHee YeMm 3a LeCTb MecsLEB, eCrii JoroBOpoM
He npedycmoTpeH Gonee ANUTENbHbLINA CPOK.

3. MNpu npegocTaeneHny Npasa UCMONb30BaHUA CekpeTa NPOWU3BOACTBA N0, PacnopsaMBLIEECcs CBOMM npaBoM, 06s13aHo
COXpaHATb KOHPUOEHUMANBLHOCTL CeKpeTa Npon3BOACTBa B TEYEHNE BCEro CPOoKa AeiCTBUSA NULEH3NOHHOIO 10roBopa.

Nuua, nonyymBlIME COOTBETCTBYIOLME MNpaBa Mo JINLEH3VOHHOMY [OroBopy, 06s13aHbl COXPaHATb KOH(MUAEHLMANBHOCTb
ceKkpeTa NPOU3BOACTBA A0 NpeKpaLleHns 4eACTBUS UCKITIUYUTENbHOTO NpaBa Ha CeKpeT Npou3BoACTEa.

KommeHTapum k ctatbe 1469

CTATbS 1470. CNY>XEBHbIW CEKPET MPON3BOACTBA

1. VickniounTtenbHOe NpaBo Ha CEKpeT NPOM3BOACTBA, CO3[4aHHbIN pabOTHMKOM B CBSI3W C BbIMOMHEHWEM CBOMX TPYAOBbIX
0ba3aHHOCTEN NN KOHKPETHOTO 3adaHusa pabotogartens (CnyxebHbI CEKpeT NPOU3BOACTBA), NPUHAANEXNT paboToaaTento.

2. I'pam,anMH, KOTOPOMY B CBA3UW C BbINOJIHEHWEM CBOUX TPYyOoOBbIX obsaszaHHOCTEN WNN KOHKPETHOIro 3aaaHusa
pa60Top.aTenﬂ CTan M3BeCTeH CeKpeT npoun3BoAcTBa, 0bsa3aH COXpPaHATb KOH(bM,EleHLI.VIaJ'IbHOCTb Nony4YeHHbIX cBegeHun ao
npekpaLleHna encTBUS UCKNIOYMTENBHOrO Npasa Ha CekpeT NPOn3BOACTBA.

KommeHTapum k ctatbe 1470

CTATbSA 1471. CEKPET NPOU3BOACTBA, NONYYEHHbIX MPU BbINONMHEHUM PABOT MO JOFOBOPY U NMPU
BbIMNONIHEHUN PABOT MO NMCYAAPCTBEHHOMY UITN MYHULUNATIBHOMY KOHTPAKTY

1. B cnydae, korga cekpeT NMpoM3BOACTBa MOSyYeH MpWU BbIMOSIHEHUWM LOroBopa Moapsifa, OOroBopa Ha BbIMNOSIHEHWE
Hay4HO-UCCreaoBaTeNlbCkMX, OMbITHO-KOHCTPYKTOPCKUX W TeXHomormyecknx paboT nmbo no rocygapCTBEHHOMY UNn
MYHMUMNANbHOMY KOHTPaKTy ANsl rocyAapCTBEHHbIX UM MYHUUMNANbHbIX HYXXO, WUCKIIOMUTENIbHOE MpaBO Ha TakoW cekpet
npon3BoACTBa NPUHAANEXUT NOAPSOAYMKY (MCMONMHUTENIO), 38 UCKMOYEHNEM CrlyYaeB, YCTAaHOBMEHHbIX NyHKTaMu 3 1 4 cTatbu
1240_1 HacTosulero Koaekca.

[ocyaapCTBEHHBIM MMM MYHULMMANBHBIM KOHTPaKTOM MOXET ObITb NpeayCMOTPEHO, YTO UCKIIOUYUTENBHOE NPaBo Ha cekpeT
nNpon3BoACTBa NPUHAANEXUT COBMECTHO ucnonHuTento u Poccunckon depepauun, ncnonHuTento u cybbekty Poccuiickon
degepauumn UNU UCNOMHUTENIO M MyHUUMNANbHOMY OOpasoBaHWMIO, 3a WCKMYEHWEM CryyaeB, YCTaHOBMEHHbIX absauem

JokyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro doHaa u3 6onee 100 000 000 HOpMaTUBHO-MPaBOBbIX 1 HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/420368670#BRS0PA
http://docs.cntd.ru/document/420368670#BS60PF
http://docs.cntd.ru/document/420368670#BSE0PJ
http://docs.cntd.ru/document/420368670#BS40PD
http://docs.cntd.ru/document/902019731#BRS0P8
http://docs.cntd.ru/document/902019731#BS00P9
http://docs.cntd.ru/document/902019731#BS00P9

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTast) (ctatbn 1225 - 1551) (¢ nsmeHeHusiMu Ha 22 uionst 2024 ropa) Crpanuua 147
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

nepBbIM OyHKTa 3 1 NyHKTOM 4 cTtatbu 1240_1 HacTosaulero Koaekca.

2. CekpeTom npomn3BoacTBa (HOy-xay), HEMOCPEACTBEHHO CBSA3aHHbLIM ¢ obecneyeHnem ob6opoHbl 1 6e3onacHOCTM (DyHKT 2
cratbu 1240 _1 HacTtosulero Koaekca), Npu3HaloTCs B TOM 4uCfle CBeAeHUd, codepXallmecsi B KOHCTPYKTOPCKOW W (Unu)
TEXHUYECKOM JOKYMEHTaLMM.

CekpeTbl npousBoAacTBa (HOy-xay), HENOCPEACTBEHHO CBsi3aHHble C obecneveHneM o0OOpPOHbI U ©Ge3onacHocTH,
nonyyeHHble B paMKax [rocy4apCTBEHHbIX MpPOrpaMM WM MpWU  BbIMNOSIHEHUU TFOCYAAPCTBEHHONO OOOPOHHOMO 3akasa,
OCYLLECTBINEHME KOTOpbIX obecneunBaeT eaepanbHbIl OpraH WUCMOMHUTENBHOW BNacTu, YMNOMHOMOYEHHbLI B obracTtu
000poHBbI, NMMBOo asnstowmecs cobCcTBeHHbIMM pa3paboTkamu ykazaHHOro dpeaepanbHOro opraHa MCNOMHUTENBHON BRacTu nnm
NnogBedOMCTBEHHbIX €My TOCYOapCTBEHHBLIX YYpeXAeHUW, noanexaTr yyeTy B PeecTpe pesynbraToB WHTENNEKTyarnbHOM
[eATENbHOCTW, HEMOCPEACTBEHHO CBSA3aHHbIX C obecrnevyeHnem obOpOHbI U Ge30MacHOCTU, BEAEHME KOTOPOro OCyLLEeCTBRASET
denepanbHbil  OpraH WCMOMHUTENBHOW BRAacTW, YMNOMHOMOYEHHBI B obnactu 0GOpOoHbI, B MOPSiAKe, YTBEPXOAaeMOM
MpaButensctBoM Poccuiickon degepauuu.

HanpaBneHne cBefneHuint ana ydveta B PeecTpe pe3ynstaToB WHTEMNEKTYasNlbHOM OesTENbHOCTU, HEmNocpencTBEHHO
CBA3aHHbIX ¢ obecneyeHmeM 0GOpPOHbI M 6e30nacHOCTU, OGMEH TakKUMK CBEAEHUSMU MEXIY rOCYAapCTBEHHbIMY 3aKasvynkamu,
NpefocTaBrieHe TakUX CBEAEHWUIA WCMOSHUTENSIM TOCYOAapCTBEHHbIX KOHTPAKTOB NpW ycrnoBuu obecriedeHus TpeGoBaHuWi
KOH(MAEHUMANBHOCTM He MPU3HAKTCS yTpaTon KOHDUAEHLMaNbHOCTU CBeAEHWIN, COCTaBNSAOWMNX CoAepKaHne OXpaHAeMoro
cekpeTa MpPOM3BOACTBA, HEMOCPEACTBEHHO CBSI3AHHOTO C obecriedyeHnem OGOpPOHbI M 6Ge3onacHOCTW, U He SBMsATCS
OCHOBaHUSIMW ANS1 NPEKpPaLLEHNS ero NpaBoBOW OXpaHsbl.

3. VicknioumTenbHoOe NpaBo Ha CEKPEeT NpoM3BOACTBA (HOY-Xay), HEMOCPEACTBEHHO CBA3aHHLIN ¢ obecnevyeHnem 060pOoHbI 1
6e30nacHOCTN, BO3HWKAET C AaTbl MPUHATMS TFOCYAApPCTBEHHbIM 3aKa34MKOM peLleHUsl O MpaBOBOW OXpaHe CBedeHun B
Ka4yecTBe ceKkpeTa Npov3BOACTBa (HOy-Xay) M MpekpallaeTcs C AaTbl NPUHATUSA FOCYAAPCTBEHHbIM 3aKa34MKOM peLUueHust o
npekpaLleHMn ero NpaBoBoOV OXpaHbl MO0 B MOMEHT yTpaTbl KOHPUAEHLUMANBLHOCTN CBEAEHWIN, COCTaBNALNX CoAepXaHne
TaKoro CekpeTa, B COOTBETCTBUM CO cTaTben 1467 HacTosuero Koaekca, B 3aBUCUMOCTM OT TOTO, KaKoe M3 yKasaHHbIX COObITUI
HaCTynumno paHee.

(Ctatbs B pegakumu, BBegeHHoN B fenctaue ¢ 1 sHBaps 2022 rona ®enepanbHbiM 3akoHOM 0T 22 fekabpa 2020 rona N
456-93. - CM. npeabiayLLyo peaakumo)

KommeHTapun k ctatbe 1471

CTATbA 1472. OTBETCTBEHHOCTb 3A HAPYLWWEHWE UCKNIOYUTENBHOIO NMPABA HA CEKPET
NMPOU3BOOCTBA

1. HapywuTenb UCKMIOUYNTENBLHOrO NpaBa Ha CekpeT Npou3BOACTBA, B TOM YUCHE NULO, KOTOPOEe HenpaBoMEpHO NOMy4vnso
CBe[leHUs, COCTaBNSALLME CEKPET NPOM3BOACTBA, M pasrnacuno unu UCronb3oBano 3Tu CBEeAEHMWs, a Takke nuuo, obsisaHHoe
COXPaHsATb KOHMUAEHUNANbLHOCTL CekpeTa NPOM3BOACTBA B COOTBETCTBUM C NYHKTOM 2 ctatbu 1468, nyHkTtom 3 ctaTtbn 1469
unu nyHktom 2 cratbu 1470 HacTosiwero Kopgekca, 00s3aHO BO3MeCTUTb YObITKA, MPUYMHEHHBIE HapyLUEHUEM
UCKITIOYMUTENBHOMO NpaBa Ha CcekpeT NPomn3BoACTBa, ECNN UHAs OTBETCTBEHHOCTbL He MpegyCMOoTpeHa 3aKOHOM UM JOrOBOPOM C
3TUM NULIOM.

2. Jlvuo, KOTOpOE WuCnonb3oBasio CekpetT npom3BoacTBa U He 3Hano un He [OOJMKHO OblIO 3HaTb O TOM, 4YTO €ro
ncnoJjib3o0BaHNe He3akoOHHO, B TOM YuUCle B CBA3U C TéM, YTO OHO NOJNy4Ynno OOCTYyN K CeKpeTy npon3BoaACTBa cnyqa|7|Ho nnn no
owmnbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C NYHKTOM 1 HacTosLLEen cTaTbM.

KommeHTapun Kk ctatbe 1472

IMABA 76. MPABA HA CPEACTBA UHOUBUAYANU3ALUU FOPUOUYHECKUX NUL, TOBAPOB, PABOT, YCNYT U
NMPEONPUATUN

§ 1. NPABO HA ®PMEHHOE HAMMEHOBAHUE
CTATbA 1473. PUPMEHHOE HAMMEHOBAHUE
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1. |'OpI/I,EI,I/I'~IeCKOG ngo, dBndrolleecd KommepquKon opraHmaau,vleVl, BbICTynaeT B rpaKgaHCKOM 06op0Te noa ceBoum
(bI/IpMeHHbIM HanMeHOBaHMEM, KOTOpoOe onpenendercaA B €ero ydypeauTellbHbIX OOKyMeHTax W BKIMK4YaeTCcA B €OVHbIN
FOCWJ,apCTBeHHbII;I peecTp rpunanvyeckmnx nmu npu FOCWJ,apCTBeHHOVI perncTtpaunmn ropugn4eckoro nmua.

2. d)vlpmeHHoe HanMeHOBaHue punandeckoro nuua AOOJNKHO coepXaTb yKa3aHune Ha ero opraHm3aulMOHHO-NpaBOBYH
d)opmy N cobCTBEHHO HaMMeHOBaHWe pnan4ecKoro numua, KotTopoe He MOXEeT COCTOATb TONbKO M3 CIloB, 00603HavaLLmxX pon
neATernbHOCTW.

3. Opugnyeckoe nNUUO AOMKHO MMETb OAHO MOSIHOE (hMPMEHHOE HauMeHOBaHWE W BrNpaBe UMETb OOHO COKpalleHHoe
(PUPMEHHOE HaAUMEHOBAHWE Ha pycckoMm s3blke. KOpumanmyeckoe nuUO BNpaBe MMETb Takke OAHO MOMHoe hupMeHHoe
HanMeHoBaHWe 1 (MnM) OgHO COoKpalleHHoe PMPMEHHOE HanMeHoBaHWe Ha nbom a3bike Hapogos Poccuickon degepauunn m
(Mnn) MHOCTPaHHOM SA3bIKE.

(A63au B pegakuun, BBegeHHon B gerncteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - CM. NpeablayLLyo peaakLnio)

drpMeHHOe HauMeHOBaHMe HOPUANYECKOro N1La Ha PYcCcKOM sidblke M A3blkax HapodoB Poccuiickon depepaumm MoxeT
cofepaTb MHOS3bIYHbIE 3aVMCTBOBAHMS B PYCCKOW TPAHCKPUMLUMM UMM COOTBETCTBEHHO B TPAHCKPUMUMSAX S3bIKOB HApPOAOB
Poccuiickori denepaumn, 3a MUCKMOYEHWEM TEPMUHOB M abbpeBuaTyp, OTpaxalowmx OpraHWM3auMOHHO-NPaBoBYl0 (OpMY
topuanYeckoro nuua.

4. B dupmeHHOe HarMeHOoBaHWe IPULOMYECKOro fvua He MOryT BKIIOYaTbCA:
1) nonHble unu cokpalleHHble oduLmanbHble HaMMEHOBaHUS MHOCTPaHHbIX rOCYAapcTB, a Takke Crnosa, Npon3BodHbIE OT

Takux HaMMeHOBaHWIA (NOAMNYHKT B pedakuuu, BBeaeHHon B genctBue ¢ 11 Hosi6ps 2008 roga PenepanbHbiM 3akOHOM OT 8
HosA6ps 2008 roga N 201-93, - cM. NpeabIAYLLYI0 PeAAKLNIO);

2) nonHble UM CoKpalleHHble odurumaneHble HaMMeHOBaHWS heaeparnbHbIX OpraHoB roOCy4apCTBEHHOW BNacTu, OpPraHoB
rocyapcTBeHHoOI Bnactu cyobektoB Poccuickorn ®enepaumm n opraHoB MECTHOIO CaMOyMNpaBneHUs;

Texkct/Pegakuma aokymenta noarotoeneusl AO "Koaekc"

3) nognyHKT yTpatun cuny ¢ 1 oktsabpsa 2014 roga - PenepanbHbit 3akoH oT 12 mapTta 2014 roga N 35-93 - cwm.
OpeablayLlyo penakLnto.

4) NonHble UNKn cokpaLLleHHble HAMMEHOBaHUS OBLLIECTBEHHBLIX 0ObeaMHEHNIA;
5) 0603HaueHus, NpoTMBOpeYaLLme OOLECTBEHHBIM MHTEPECaM, a TaKKe NPUHUMUNaM ryMaHHOCTU 1 MOpanu.

®dupMeHHOoe HauMMeHOBaHue rocyaapCTBEHHOro YHUTaApHOro nNpeanpuaTMs MOXET codepXaTb YyKasaHue Ha
NpVYHaANeXHOCTb TAaKOro NPeanpusaTUsi COOTBETCTBEHHO Poccuiickon depepaumm n cyobekty Poccuiickon ®egepaumm.

BknioyeHne B oMpMeHHOE HauMeHOBaHWe HPUAMYECKOro Nuua oduumnanbHOro HammMmeHoBaHusi Poccuiickas degepaums
unu Poccus, a Takke CrnoB, MPOU3BOAHbBIX OT 3TOF0 HAMMEHOBAHWS, AOMYCKAETCS MO pa3peLleHunio, BblAaBaeMoMy B MOPSIAKE,
ycTaHoBneHHom lMpasuTtenbcTBom Poccuiickon ®enepaumu (ab3al B pegakumm, BBeAeHHo B Aevicteue ¢ 11 Hos6psa 2008 ropa
®denepanbHbiM 3akoHOM OT 8 HoA6ps 2008 roga N 201-93, - cM. NpeAbIAYLLYI0 PEAAKLINIO).

B cnyyae oT3biBa paspelleHuss Ha BKYeHWe B (PUPMEHHOE HavMeHOBaHWe pUAMYEcKoro nuua oduumanbHOro
HauMmeHoBaHus Poccunckas degepauus unm Poccus, a Takke CnoB, NPOU3BOAHbLIX OT 3TOM0 HAaMMEHOBAHUS, HOPUANYECKOE
NMUO B TeYeHue Tpex mecsaueB 0653aHO BHECTM COOTBETCTBYIOLLUME U3MEHEHUSA B CBOM yuypeamuTernbHble 4OKYMeHThl (ab3ay B
penakumm, BBegeHHon B genctene ¢ 11 HosGpsa 2008 roga PeaepanbHbiv 3akoHOM oT 8 Hoabpa 2008 roga N 201-P3, - cm.
npeabiayLLYyo PeAaKLMIO).

5. Ecnn dmpmeHHOe HanMMeHOBaHWE OPUAMYECKOrO Nvua He cooTBeTcTByeT TpeboBaHuam ctatbm 1231 1 HacTtosLwero
Kogekca, nmyHKTOB 3 M 4 HacTosILLEN cTaTbW, OpraH, OCYLLECTBRSIOWMA roCyqapCTBEHHYO PErncTpaumio lpuanyeckux nu,
BrpaBe NpeabsBUTL TAKOMY HOPUOANYECKOMY NULLY UCK O MOHYXAEHUU K M3MEHEHNO (PMPMEHHOrO HaumeHoBaHus. MonoxeHust
nyHkTa 3 ctatbu 61 HacToswero Kogekca B 3TOM criydae He NPUMEHSITCS.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsabpsa 2014 roga PenepansHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3; B pegakumun, BBegeHHon B gencteme ¢ 3 noHa 2018 roga PenepanbHbiM 3akoHoMm oT 23 mada 2018 roga N 116-93. - Cwm.
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NpenpIAyLWYI0 PEAAKLMIO)

KommeHTapun k ctatbe 1473

CTATbA 1474. UCKNKOYUTENBHOE NPABO HA ®UPMEHHOE HAMMEHOBAHME

1. KOpnanyeckoMy nuLy MPUHALANEXUT UCKIYMTENbHOE MPaBO MCMOMb30BaHUS CBOEro (hMPMEHHOr0 HaMMEeHOBaHWS B
KayecTBe CpeacTBa MHAMBUAyanusauum nobbiM He NPOTUBOPEYALUUM 33aKOHY CMOCOOOM (MCKIMHOUUTENBHOE MpaBo Ha
(PUPMEHHOE HaMMEHOBaHME), B TOM YMCME MyTEM €ro yka3aHus Ha BblBECKaX, OraHkax, B cYeTax M WHOW OOKYMEHTaLuu, B
00bABMNEHNAX U pekriame, Ha ToBapax UMn Ux yrnakoskax, B ceTu "VIHTepHeT".

(AB3au B pegakuuu, BBeAeHHON B AenctBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

COKpaLIJ,eHHbIe (bl/lpMeHHbIe HanMmeHoBaHMA, a TaKxke (*)I/IpMeHHble HanMmeHoBaHUA Ha A3blkax HapogoB Poccuiickon
<De,u,epau,|/||/| N MHOCTPAHHbIX A3blKax 3aluUaroTCA UCKIHYNTENbHbIM NpaBoOM Ha (*)I/IpMeHHOG HanMeHOBaHue npu ycrnosun ux
BKIHOUEHNS B €4MHbIN FOCWJ,apCTBeHHbII;I peecTp rpnanvyeckmnx nuu.

2. PacnomeeHme NCKNMIOYUTENbHbIM NMPaBoOM Ha CbI/IpMeHHOG HanmeHoBaHue (B TOM 4ucne nytem ero otyvyxxgeHua nnm
npegocrtaeneHnd gpyromy nuuy npasa Ucnonb3oBaHUA d)I/IpMeHHOFO HaI/IMeHOBaHVIFI) He [onycKaeTcA.

3. He [onyckaetTca mcnosjib3oBaHue ropungny4ecknum Jnmuom ¢)MpMeHHOI’0 HanMeHOBaHWUA, TOXOeCTBEHHOro d)mpmeHHomy
HanMeHOBaHUIO 4pyroro npnan4eckoro nmua nnn cXxogHoro ¢ HMM 0o CcteneHn cMeleHna, ecrnm ykasaHHble ropyugny4eckue nmua
OCYLUECTBNAKT aHanorn4yHyr OedATteribHOCTb U d)MpMeHHOG HanMeHoBaHMe BTOPOro puan4veckoro nuua ObINIO BKMOYEHO B
€[VHbIA rocygapCTBEHHbIN peecTp IpUANYECKNX NNL, paHee, YeMm (bVIpMeHHOG HanMeHoBaHWe nepBoro LpnUan4eckoro nuua.

4. KOpuaunyeckoe n1UO, HapyLUMBLLEE NpaBuna NyHKTa 3 HacTosilel cTaTbu, No TpeboBaHMo NpaBoobnagatens 06s3aHo
no cBoeMy BbIGOpY NpekpaTuTb NCNoNb3oBaHNe PUPMEHHOIO HaUMEHOBaHUS, TOXAECTBEHHOIO (PMPMEHHOMY HaMMEHOBAaHUIO
npaBoobnagaTens UnNM CXo4HOro C HUM A0 CTENeHW CMELLeHWsi, B OTHOLUIEHUMW BUAOB AEeATEeNbHOCTU, aHanormyHbiX Buaam
OesTenbHOCTUN, OCYyLLeCTBNsieMbIM MpaBoobnagatenem, WM U3MeHUTb CBoe (PMpMEHHOe HaMMeHOBaHWe, a Takke obs3aHo
BO3MECTUTb NpaBoobnagaTtento NPUYNHEHHbIE YObITKN.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-

®3. - CM. npeablayLwLyo peaakLmio)

KommeHTapun k ctatbe 1474

CTATbSA 1475. AEUCTBUE UCKNMIOYUTENBHOIO NPABA HA ®UPMEHHOE HAMMEHOBAHUE HA
TEPPUTOPUMN POCCUNCKOU PEOEPALIUUA

1. Ha Ttepputopun Poccunckon Pepepaumm [ENCTBYET WCKMIOYMTENBHOE MpPaBo Ha (UPMEHHOE HaMMeEHOBaHWE,
BKIMIOYEHHOE B €MHbIN rocygapCTBEHHbIA PEECTP IOPUANYECKUX NUL.

2. WcknouyuTtenbHoe npaBo Ha (UPMEHHOE HavMeHOBaHWEe BO3HWKAET CO [AHSA T[OCYyAapCTBEHHOW perncrpauum
IOPUAMYECKOrO NnLa M NpekpallaeTcss B MOMEHT WCKMOYEHUST (PMPMEHHOr0 HaMMEHOBaHWUA M3 eOMHOro rocy4apCTBEHHOro
peecTtpa lOpUAMYECKUX IUL, B CBA3M C MpeKpalleHWeMm puauyeckoro nuua nmbo u3meHeHnem ero  uMpMeHHOro
HanMeHOBaHUS.

KommeHTapun k ctatbe 1475

CTATbA 1476. COOTHOLUEHUE NPAB HA ®UPMEHHOE HAUMEHOBAHMWE C MNPABAMU HA KOMMEPYECKOE
OBO3HAYEHUE U HA TOBAPHbIU 3HAK U 3HAK OBCIY>KUBAHUA

1. dupmMeHHOE HavMeHOBaHWe WMV OTAENbHblE €ro 3NemMeHTbl MOTyT WCMOoNb3oBaThCs npaBoobrnagaTtenieM B COCTaBe
npuHagnexatlero eMmy KOMMepPYeCcKkoro 0603Ha4YeHusl.

®dupmeHHOe HauMMeHOBaHWe, BKIOYEHHOE B KOMMep4eckoe oOOO03HayYeHue, OXpaHsAeTCsd He3aBUCUMO OT OXpaHbl
KOMMepYEeCKOro 0603HayeHus.
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2. CDVIpMeHHOG HanMeHOBaHMe unn otaeribHble €ro 3rieMeHTbl MOryT OblTb UCNONb30BaHbI npaBooﬁna,aneneM B
npuHagnexaluem eMmy ToBapHOM 3HaKe N 3HaKke O6CJ'Iy)KI/IBaHI/I$|.

tbmpmeHHoe HanmMmeHoBaHue, BKIMlO4eHHOe B TOBaprIIZ 3HaK U 3HaK 06CJ'Iy)KI/IBaHVIF|, OoXpaHdeTCcA He3aBNCUMO OT OXpaHbl
TOBAPHOIo 3HakKa Ui 3Haka OGCﬂy)KI/IBaHI/IFI.

KommeHTapun Kk ctatbe 1476

§ 2. MPABO HA TOBAPHbIN 3HAK U MPABO HA 3HAK OBCITY)XXUBAHUA
1. OCHOBHBbIE NMOJNOXEHUA
CTATbSA 1477. TOBAPHbIU 3HAK U 3HAK OBCITY)XXUBAHUA

1. Ha ToBapHbIl 3HaK, TO ecTb Ha o0O0O03HayeHWe, cryxallee ANA WHAMBMOyanu3auuu TOBapoB, NpPU3HaeTcs
NCKIOYMTENBHOE NPaBo, YAOCTOBEPSEMOE CBUAETENBCTBOM Ha TOBApHLIN 3HaK (cTaTba 1481).
(MyHKT B pepakumun, BBeaeHHon B aencteme ¢ 29 mioHa 2023 roga PenepanbHbiM 3akoHOM 0T 28 mtoHa 2022 rona N 193-

®3. - Cm. npeabiayLLyo pefakLuo)

2. MpaBuna HacTosilwero Kogekca o ToBapHbIX 3HAKax COOTBETCTBEHHO MPUMEHSIIOTCS K 3HaKam 06CnyXMBaHUs!, TO ecTb K
0603HaYeHNaAM, CriyXalluM Anst UHaMBuAyanusauum BuiNosHsAEMbIX paboT U okasbiBaeMblX YCIyT.

(MyHKT B pepakumun, BBeaeHHon B gencrteme ¢ 29 uioHsa 2023 roga PenepanbHbiM 3akoHOM 0T 28 mtoHa 2022 rona N 193-
®3. - Cm. npeaplayLLyo peaaKLmio)

KommeHTapun k ctatbe 1477

CTATbSA 1478. OBNIAQATEJIb UCKIMIOYUTENIbHOIO NMPABA HA TOBAPHbIN 3HAK

(YTpatnna cuny c¢ 29 nioHsa 2023 roga - PeaepansHbivt 3akoH oT 28 utoHa 2022 roga N 193-93. - CM. npeabiayLLyo peaakumo)

KommeHTapun k ctatbe 1478

CTATbA 1479. AENCTBUE UCKNIOYUTENBHOIO NMPABA HA TOBAPHbIW 3HAK HA TEPPUTOPUMN
POCCUNCKOUN ©EOEPALINUN

Ha Tepputopumn Poccuiickon degepaumm OeNCTBYET UCKNIOYMTENbHOE MPaBO Ha TOBAPHbIN 3HAK, 3aperncTpupoOBaHHbIN
denepanbHbIM OpraHoOM  UCMONHUTENBHOW BNacTU MO MHTENneKkTyanbHOM COBCTBEHHOCTW, a Takke B Apyrux cnydvasx,
npeaycMOTPEHHbIX MEXAyHapoaHbIM goroBopom Poccunckon ®epepaumm.

KommeHTapun k ctatbe 1479

CTATbA 1480. TOCYOAPCTBEHHAA PETMCTPALIUA TOBAPHOIO 3HAKA

locynapcTBeHHas permctpauus ToBapHOro 3Haka ocyllecTBnseTcs degeparibHbiM OpraHoM WCMOMHUTENBHON BRacTu no
WHTENNeKTyanbHon cobCTBEHHOCTN B [OCYyOapCTBEHHOM pPEecTpe TOBAapHbIX 3HAKOB M 3HAKOB o6CnyxuBaHusi Poccuiickomn
denepauunn (FfocyaapCTBEHHbIM peecTp TOBapHbIX 3HAKOB) B nopsake, ycTtaHoBreHHoMm ctatbamu 1503 n 1505 HacTosero
Kopekca.

KommeHTapun k ctatbe 1480

CTATbA 1481. CBUAETENBCTBO HA TOBAPHbIW 3HAK

1. Ha ToBapHbIi 3HaK, 3aperncTpMpoBaHHbIN B [0CygapCcTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblAaeTCca CBUAETENbCTBO Ha
TOBapPHbIN 3HaK.

2. CBnoeTenbCcTBO Ha TOBaprII;I 3HaK yaoCTOBEPAET NPUOPUTET TOBAPHOIo 3HakKa U UCKIIOYUTENbHOE NpaBo Ha TOBaprII7I
3HaK B OTHOLWEHUM TOBapOB, YKa3aHHbIX B CBUOETENbCTBE.
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KommeHTapun k ctatbe 1481

CTATbSA 1482. BUAbl TOBAPHbIX 3HAKOB

1. B KayecTBe TOBapHbIX 3HAKOB MOryT ObITb 3aperncTpupoBaHbl CIIOBECHbIE, M300pasnTenbHble, OObEMHbIE U Apyrue
00603Ha4YeHns Unu nx KomorHaLmn.

2. TOBaprIVI 3HaK MOXeT ObITb 3aperncTpmnpoBaH B nobom uBeTe nnn UBeToBOM COYEeTaHUN.

KommeHTapun k ctatbe 1482

CTATbSA 1483. OCHOBAHUA AN OTKA3A B FOCYOAPCTBEHHOW PETMCTPALIMM TOBAPHOIO 3HAKA

1. He ponyckaeTcsi rocygapCTBeHHasi perMcTpauusi B KayecTBe TOBapHbIX 3HakoB 0OO3HayYeHwui, He obnapatoLmx
pPasnNUYNTENBHOM CNOCOBHOCTBLIO UMM COCTOSILLUX TOMBKO N3 3NIEMEHTOB:

1) BowenLwwux Bo BceobLyee ynotTpebneHne anst o6o3HavyeHns ToBapoB ONpeaeneHHoro Bnuaa;
2) aBngowmxcs obLWenpuHATLEIMA CUMBONaMU U TEpMUHaMU;

3) XapakTepusyrwuwnx ToBapbl, B TOM 4uUCre YyKa3biBawLWKMX Ha UX BUAO, Ka4eCTBO, KOJIMYeCTBO, CBOWCTBO, HasHayeHwue,
LIEHHOCTb, a TaKXke Ha BpeM4d, MeCTo U cnocob ux npon3BoacTea Uin CGbITa;

4) npegcTaensowmx cobor hopMy TOBapoB, KOTopas ONpenenseTcs UCKIIOUYUTENBHO UK TNaBHbIM 06pa3omM CBOMCTBOM
nnbo HasHayeHnem TOBapOB.

YKasaHHble 3N1EMEHTbI MOryT ObITb BKMOYEHbI B TOBaprIVI 3HaK KaK HeoXxpaHAeMble 3reMeHTbl, eCiin OHU He 3aHMMaloT B
HEeM JOMUHUPYIOLLEro NoJToXeHUA.

A63au ytpatmun cuny ¢ 1 oktabps 2014 roga - PeaepanbHbiv 3akoH OT 12 mapTta 2014 roga N 35-903. - CM. npeablayLyo
ReaakLuto.

1_1. MNMonoxeHus nyHkTa 1 HacTOsILLEN CTaTbM HE NPUMEHSIIOTCS B OTHOLLEHNM 0603HaYeHWI, KOTopbIE:
1) Nnprobpenu pasnuunTenbHY CrocoBHOCTL B pesyrikTaTe UX UCMOoSb30BaHuS;
2) COCTOAT TOMNbKO U3 3M1EMEHTOB, YKa3aHHbIX B NoAnyHKkTax 1-4 nyHkTa 1 HACToOsIWEeNn cTaTbh M 06pasyroLwmnx KOMOUHaLMIO,

obnagaroLLyto pasnnunTeENbHOM CNOCOBHOCTLIO.
(MyHKT gononHuTenbHO BKMoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapta 2014 rofa N 35-93)

2. He pgonyckaetcs rocygapCTBEHHaAs perucrpauusi B Ka4ecTBe TOBapHbLIX 3HAKOB OO03HAYEeHWUI, KOTOpPble OTHOCATCS K
obbekTam, He noanexawum nNpaBoBOK OXpaHe B COOTBETCTBMM co cTatben 12311 HacTosiwero Kogekca, unum cxogHbl ¢ HAMMA
[0 CTENEHN CMeLLEHUS.

(MyHKT B pegakunn, BBeaeHHoM B aenicteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-

®3. - Cm. mpeaplAyLLYI0 PeAaKLMIo)

3. He ponyckaeTcs rocygapcTBeHHas perncrpauusi B Ka4ecTBe TOBapHbIX 3HAKOB 00603HauYeHWi, NpeacTaBnsoLwmnx cobon
Unn cogepxalunx arnemMeHTbI:

1) saBnswwWMecs NOXHbIMM WM CNOCOOHbIMW BBECTM B 3abnyxaeHue noTpeduTens OTHOCUMTENbHO TOBapa, €ro
M3roTOBMTESNS UM MecTa NPOU3BOACTBA;
(MoponyHKT B penakumu, BBeAeHHOM B Aenctaue ¢ 29 mas 2023 roga ®enepaneHbiM 3akoHoM OT 28 maga 2022 roga N 143-

®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

2) npoTtuneBopevalie OGLIJ,eCTBeHHbIM MHTEepecam, npuHumnnam rymaHHoOCT1 u Mmoparnu.

4. He AonyckaeTca rocygapcrBeHHaa perncrtpauma B KadecTtBe TOBapHbIX 3HaAKOB 0003Ha4YeHUn, TOXOECTBEHHbLIX MMn
CXOOHbIX OO0 CTENEeHN CMeLLeHnda C O(*)VILI,VIaJ'IbeIMI/I HanmeHoBaHUAMU U M306pa)l(eHI/IF|MI/I 0C060 LIEHHbLIX 06BLEKTOB KynbTypHOIo
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Hacneana Hapoaos Poccuinckon (De,u,epau,mm nnbo obbekToB BCEMUPHOIo KyJbTypHOro uinn npupogHoro Hacnegud, a Takke C
I/I306pa)KeHVIF|MVI KynbTYPHbIX LleHHOCTEN, XpaHAWNXCA B  KOINeKuyunax, co6paH|/|9|x n (bOH,EI,aX, ecnnm peruncrtpauunda
ncnpawmesaeTcd Ha MMA nuu, He ABnALWnXca nx CO6CTBeHHI/IKaMI/I, 6e3 cornacus cobCTBEHHNKOB U ML, YNOJNTHOMOYEHHbIX
COGCTBeHHVIKaMVI, Ha perncTpaunio Takmx 00603Ha4YeHnI B Ka4ecTBe TOBApPHbIX 3HAKOB.

5. B cooTtBeTCcTBUM C MexayHapoaHbiM gorosopom Poccunckon ®Pegepaumm He [oOnyckaeTrcd rocyaapCTBeHHast
perncTpaumst B kayecTBe TOBapHbIX 3HAKOB 00O3HaYeHW, NpeacTaBnsiowmnx cobor nnu copepKallmx areMeHTbl, KOTopble
OXPaHsTCH B OOHOM U3 rocyaapcTB - Y4aCTHUKOB 3TOr0 MexXayHapoAHOro AoroBopa B KavyectBe 0003HaYeHuin, NO3BONSAOLLMX
naeHTUuUMpoBaTb BMHA WM CNUPTHbIE HaMUTKM Kak Mpoucxogsline C ero Tepputopum (NpPoM3BOgUMbIE B rpaHuMLax
reorpacduyeckoro obbekta 3TOro rocygapctea) M uMmerowme ocoboe KayecTBo, penyTauuio Unu Apyrne XapakTepucTuku,
KOTOpble rMaBHbIM 06pa3oM OnpeaenstoTCs UX NPOUCXOXOEHWEM, eCcrn TOBapHbIN 3HaK NpefHasHayeH Ans o6o3HayYeHus BUH
UNW CIMPTHBIX HANUTKOB, HE MPONCXOASALLMX C TEPPUTOPUU AaHHOTO reorpaduyeckoro obbekTa.

6. He MoryT ObITb 3aperncTpmnpoBaHbl B Ka4eCTtBe TOBAPHbIX 3HaAKOB 0003Ha4YeHNs1, TOXKOECTBEHHbIE UMW CXOOHble 00
CTeneHn cMmelleHna C:

1) TOBapHbLIMM 3HaKaMu OPYrnx nuu, 3asiBNEeHHbIMU Ha pernctpaumto (ctatba 1492) B OTHOLWIEHMM OQHOPOAHBLIX TOBAPOB U
umerLmMMn 6ornee paHHU NPUOPUTET, ECNK 3asiBKa Ha rOCYLAPCTBEHHYK PErncTpauuio TOBapHOro 3Haka He OTO3BaHa, He
npu3HaHa OTO3BaHHOW MIN MO HEeW He NPUHSITO pelleHne ob oTkase B rocyAapCTBEHHOW perncrTpauum;

(MopnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLLYio peaakLmio)

2) TOBapHbIMW 3HaKaMuW Opyrux nud, oxpaHsembiMn B Poccuiickon ®depepaumm, B TOM 4uCre B COOTBETCTBUM C
MexayHapogHbiM goroBopom Poccuickon depepauumn, B OTHOLWEHUW O4HOPOAHbLIX TOBAPOB W MMelWMMn Oonee paHHWIA
NPUOPUTET;

3) ToBapHbIMM 3HaKaMu OPYrnx NuL, NpU3HaHHbLIMU B YCTaHOBMEHHOM HacToswwmmM Kogekcom nopsigke 06Len3BecTHbIMU B
Poccuiickon depepaunm ToBapHbIMW 3HAKaMu, B OTHOLLEHWU OLHOPOAHbIX TOBApOB C AaTbl Gonee paHHen, Yem npuopuTeT
3asABNeHHOro 0603Ha4YeHus.

(MoponyHKT B pepakumu, BBeAeHHoW B Aenctere ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM 0T 12 mapTa 2014 rona N
35-03. - Cm. npeabiayLLYyI0 penakLmio)

Pernctpaums B kayecTBe TOBApPHOrO 3Haka B OTHOLUEHWM OOHOPOAHLIX TOBapoB 0003HAYEHWUS, CXOAHOro OO0 CTEneHu
CMeLLEeHMST C KaKMM-NMbBo 13 TOBapHbIX 3HAKOB, yKa3aHHbIX B NOAMYHKTaxX 1 M 2 HACTOSILLEro MyHKTa, AOMyCcKaeTcs C cornacust
npaBoobnagaTtens npy yCroBuMM, YTO Takas perncrpauus He MOXET $SBUTbCS NPUYUMHON BBeAEeHMsT B 3abnyxageHue
notpebutens. Cornacne He MOXeT BbITb 0TO3BaHO NpaBoobnagaTenem.

(A63au B pegakuun, BBeAeHHON B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

MonoxeHus, nNpegycMoOTpeHHble abs3aueM MATbIM HACTOSALWEro MyHKTa, He MPUMEHSIOTCS B OTHOLWEHUW o60o3HaveHun,
CXOAHbIX A0 CTEMNEHN CMELLEHUS C KONMNEKTUBHBIMU 3HAKaMM.
(A63au pononHuTenbHO BKNtoYeH ¢ 1 okTs6psa 2014 roga ®epepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

7. He MoryT ObITb 3aperncTtpmnpoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB 0003Ha4eHus:

1) BKMOYawoLWMe, BOCMPOU3BOASLLME WMWM  UMUTUPYIOLUME Teorpadmyeckme YyKasaHus WM HauMeHOBaHWs MecT
NMPOUCXOXOEHUS TOBApPOB, OXpaHsiEMble B COOTBETCTBMM C HacToswmm Kopekcom, a Takke 06GO3HayeHus, 3asiBfieHHble Ha
perucTpauuio B KayecTBe TaKOBbIX [0 AaTbl MpuoputeTa TOBAapHOrO 3HaKa, B OTHOLEHUW OAHOPOAHbLIX TOBapoB, 3a
WCKIIOYEHMEM Cyyasl, ecnin Takoe 0003HaYeHue BKIOYEHO Kak HeOXpaHSIEMbI SNIEMEHT B TOBAPHLIN 3HAK, pErncTpuUpyeMbIii
Ha MMS LA, MMERLLEro NpaBo UCMOMb30BaHMs TakMX reorpadmyeckoro ykasaHus UnmM HauMeHoBaHUs MecTa NpouCXOXOEHUS
TOBapa;

2) BKIoHawuwpe, Bocnpoussoadllme wnnm  UMUTUPYoLmne reorpadavlqecme YKasaHuna wunn HanmMeHOBaHUA MecCT
NPOUCXOXOEHNUA TOBaApOB, OXpaHAeMbleé B COOTBETCTBUM C HaCTOALLMM Kopekcom, a Takke obo3HadeHus, 3asiBMNEeHHblE Ha
perncTtpauuio B Ka4decCcTtBe TaKOBbIX OO0 AaTbl nMpuoputTeTa TOBaApHOro 3Haka, B OTHOLWIEHWWM HeOOHOPOAHbIX TOBapoOB, €Cln
ncnosib3oBaHMe 3TOro ToBapHOro 3Haka B OTHOLLEeHUN yKa3aHHbIX TOBapoOB 6y/:|,eT accouumpoBaTtbca y I'IOTpe6MTeJ'Iel7I C Takmmm
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reorpacpmyeckMm ykasaHMeMm MM HauMeHOBaHWEM MecCTa MPOUCXOXAEHWS ToBapa U MOXET YLEeMWUTb 3aKOHHblE WHTepechl
obragarens UCKMIYMTENbHOIO Npaea Ha Takve reorpadnyeckoe ykasaHvue UM HauMeHoBaHue MecTa NPoNCXOXAeHUst ToBapa.

(MyHkT B pepakummn, BBeAeHHoN B aencteure ¢ 29 mas 2023 roga PeaepansHuiM 3akoHoM ot 28 mas 2022 rona N 143-93. -
CM. npeapiayLwyo peaakumio)

8. He moryT 6blTb B OTHOLUEHUM OQHOPOAHLIX TOBAPOB 3aPErMCTPMPOBaHbl B KAYECTBE TOBaPHbLIX 3HAKOB 0603HaYeHus,
TOX/OECTBEHHbIE UM CXOOHblE [0 CTENEHN CMeLLeHNs ¢ oxpaHsieMbiM B Poccuiickoit ®enepauum dypMeHHbIM HarMeHOBaHNEM
UMM KOoMMepyeckum o6o3HadeHneM (OTAENbHbIMU - SMeMeHTamMy TakMx HaumeHoBaHus unu  obosHadeHus) nmbo ¢
HalMEHOBaHMEM  CEMEKLMOHHOrO [OOCTUMXKEHMSs, 3aperncTpupoBaHHOro B [0OCyOapCTBEHHOM PEecTpe  OXpaHsAeMblX
CEneKLIMOHHbIX OOCTMXKEHWIA, npaBa Ha KoTopble B Poccuiickoin denepaumn BO3HUKNM Y UHBLIX MULL paHee OaTbl npuopuTeTta
PerucTpupyemMoro ToBapHOro 3Haka.

9. He MoryTt ObITb 3aperncTpmnpoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB 00603HaYeHNs, TOKAECTBEHHbIE!

1) Ha3BaHMIO U3BecTHoro B Poccuiicko ®efepauum Ha aaTy noaadyn 3asiBky Ha rocyAapCTBEHHYIO permcTpaLmio ToBapHOro
3Haka (cTaTba 1492) npousBedeHWss Hayku, UTepaTypbl UMM UCKYCCTBa, MEePCOHaXy WM uuTate U3 Takoro npousBemdeHus,
NpOM3BEAEHNI0 UCKyccTBa WnM ero dparmeHty, Ges cornacus npaBooGnagaTtens, €cnu npaBa Ha COOTBETCTBylOLLee
npousBeaeHe BO3HWKIN paHee AaTbl NproputeTa perncTpupyemMoro ToBapHOro 3Haka;

2) umenu (ctatbsa 19), nceBgoHumy (OyHKT 1 ctatbun 1265 1 noanyHKT 3 nyHkTa 1 ctatbu 1315) unu NnponsBoaHOMY OT HUX
0003Ha4eHuto, NOpTPeTy unu dakcmmmnne n3BectHoro B Poccuiickon ®egepaumm Ha gaty nogayv 3asBku nuua, 6e3 cornacus
3TOr0 Nnuua Unu ero HacnegHuKa;

(MopnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLYo peaaKLmio)

3) npombiwneHHoMy o00pasuy, 3HaKy COOTBETCTBMS, MpaBa Ha KOTOpble BO3HWKNM paHee daTbl npuopuTeTa
pPEerMcTpupyeMoro TOBapHOro 3Haka (NMOANYyHKT B pedakuun, BBedeHHou B Aencteue ¢ 19 oktabpa 2010 roga PenepanbHbiM
3aKoHOM OT 4 okTa6pa 2010 rona N 259-P3, - cm. OpeablayLLYI0 PeAKLIMIO).

MonoxeHns HaCTOALLEro NyHKTa MPUMEHSATCH Takke B OTHOLIEHUM ODO3HAYEHWU, CXOAHbIX OO0 CTEMEHW CMELLEHUs C
yKa3aHHbIMW B HEM OObEeKTaMu.
(AB3au, gononHMTENbHO BKIoYeH ¢ 1 okTabps 2014 roga ®enepansHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

10. He MOryTt ObITb 3aperncTpmnpoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB B OTHOLUEHUN OOHOPOAOHbLIX TOBApOB 0603Haqu|/|;|,
ANeMeHTaMn KOTOPbIX ABMAKTCA OXpPaHAEeMble B COOTBETCTBMU C HACTOALLUM Kogekcom cpencrtea nHameuagyannsaumm gpyrux
nny, cXogHble C HUMKN O0 CTeneHn cMelleHnsa 0603Haqu|/|9|, a TaKkke 06'I:>eKTI:>I, YKa3aHHbl€ B TyHKTE 9 HacTosLLen cTaTbu.

locynapcTBeHHas perucrpauus B KavyecTBe TOBAPHbIX 3HAKOB Takux OOO3HA4YeHW [onyckaeTcs npu  Hanuuum
COOTBETCTBYIOLLIEro cornacusl, npegyCMoTPEHHOro NyHKTOM 6 1 noanyHkTamu 1 1 2 nyHkTa 9 HacTosLen cTaTtbi.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKkLmio)

11. Mo ocHoBaHWsIM, NPedyCMOTPEHHbLIM HaCTOsILLEN CTaTbel, NpaBoBasi OXpaHa Takke He NpenocTaBnsieTcsl TOBapHLIM
3HaKkaM, 3apermcTpmMpoBaHHbIM B COOTBETCTBMM C MEXAyHapOoaHbIMM goroBopamu Poccuiickon ®eaepaunn.
(MyHKT ONONHUTENBHO BKItoYeH ¢ 1 okTaAbpa 2014 rona PenepanbHbiM 3akoHoM OT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1483

2. ICNONb30OBAHNE TOBAPHOI'O 3HAKA U PACTIOPSXXEHUE UCKITKOYUTENBbHBIM NMPABOM HA
TOBAPHbIU 3HAK

CTATbS 1484. ACKNIOYUTENIbHOE NPABO HA TOBAPHbIW 3HAK

1. J'Imu,y, Ha MMA KOTOPOro 3aperncTtpmupoBsaH TOBaprII7I 3HaK (npaBoo6na,u,aTemo), NPUHAONEXUT UCKNIYNUTENBbHOE NpaBo
NCNoJ1b30BaHNA TOBApHOIro 3Haka B COOTBETCTBUM CO cratben 1229 HacTtosiwero Kogekca nobbIM He npoTneopevalmmMm 3aKoHy
cnocobom (VICKJ'IIO‘-II/ITeJ'IbHOQ npaBo Ha TOBaprIIZ 3HaK), B TOM 4ucne CI'IOCOGaMI/I, YKa3aHHbIMU B MYHKTE 2 HacTosiLen cTaTbM.
I'IpaBoo6na,u,aTer|b MOXEeT pacnopsaXaTtbCA NCKIH4YNTElNbHbIM NpaBoOM Ha TOBaprIIZ 3HaK.
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2. WckniountenbHoe npaBo Ha TOBaprIVI 3HaK MOXET ObITb OocCyLllecCTBlIeHO And nHamsungyann3aumm 1oBapos, pa60T nnn
ycnyr, B OTHOLUEHNN KOTOPbIX TOBaprII7I 3HaK 3apermcTpnpoBaH, B HaCTHOCTU NyTEM pa3MeLleHNA TOBapHOro 3Haka:

1) Ha TOoBapax, B TOM 4MCfne Ha ITUKETKax, ynakoBKax TOBApOB, KOTOpble MPOM3BOAATCS, MpegnaratTcs K npogaxe,
npoJatTCcsl, OEMOHCTPUPYKOTCA Ha BbICTaBKax M sipMapkax WM MHbIM 00pa3oM BBOOATCA B IPaXX4aHCKMA 0OOpOT Ha
Tepputopumn Poccuiickon ®epepaumm, nubo XpaHATCS MMM NepeBO3SATCS C 3TOW Lenblo, NMbo BBO3ATCA Ha TEpPpPUTOPUID
Poccuickon depepaunm;

2) Npw BbINOMHEHUN paboT, OKasaHUW yCnyr;

3) Ha AOKYMeHTauun, CBSA3aHHOW C BBEAEHMEM TOBAPOB B rpaXkaaHCKuin obopor;

4) B nNpennoXxeHmax o npodaxe 1oBapoB, O BbIMNOJTHEHUN pa60T, 006 okasaHun ycnyr, a TaKkkKe B 00bsIBNEHUsIX, Ha BblBECKAX
N B peKkname;

5) B ce "UIHTepHET", B TOM YMcne B JOMEHHOM MMEHM U NpY ApYyrnx cnocobax agpecauuu.
3. Hukto He Bnpaee ucnonb3oBaTh 6e3 paspelleHunss NpaBoobnagaTens cXo4Hble C ero TOBapHbIM 3HAaKOM 0603Ha4YeHUs1 B
OTHOLLEHUW TOBApOB, ANS MHAMBUAYanu3aunM KOTOpbIX TOBapHbIA 3HaK 3aperMcTpyMpoBaH, U OOHOPOAHbLIX TOBapoOB, €CNA B

pe3ynbraTte Takoro ncrnosjib3oBaHNA BO3SHUKHET BEPOATHOCTb CMELLUEHUA.

KommeHTapuu k ctatbe 1484

CTATbS 1485. 3HAK OXPAHbI TOBAPHOIO 3HAKA

MpaBoobnagatens ANS OMOBELLEHUA O CBOEM MWCKIHOYMTENbHOM MpaBe Ha TOBapHbIA 3HaK BNpaBe WMCMONb30BaTb 3Hak
OXpaHbl, KOTOPLIN MOMELLAETCS PSAOM C TOBapHbIM 3HAKOM, COCTOMT M3 naTuHckon Bykebl "R" unu natuHckon Gykebl "R" B
OKPY>XHOCTK ® NMBO CroBECHOro 0603HaYEeHUsT "TOBapPHbIA 3HaK" MK "3aperncTpMpoBaHHbIN TOBAPHLIN 3HAK" U yKa3biBaET Ha
TO, YTO NpUMeHsieMoe 0603HayYeHVe ABNAETCH TOBapHbIM 3HAKOM, OXpaHsieMbIM Ha Tepputopum Poccuiickon degepaumu.

KommeHTapun k ctatbe 1485

CTATbS 1486. MOCJNIEACTBUA HEMCNOJNIb3OBAHUA TOBAPHOIO 3HAKA

1. MpaBoBasi oxpaHa TOBApPHOrO 3Haka MOXET OblTb MpekpalleHa AOCPOYHO B OTHOLUEHWM BCEX TOBApOB WM 4acTu
TOBapOB, AN MHAMBUAYaNM3aLumM KOTOPbIX TOBapHbIN 3HAK 3aperucTpupoBaH, BCNeACTBUE HENCNONb30BaHMS TOBApHOIO 3Haka
HenpepbIBHO B TEYEHMWE TPEX feT.

3anHTepecoBaHHOE NUUO, NonaratLlee, YTo NpaBoobnagarens He UCNONb3YET TOBAPHbLIN 3HAK B OTHOLLEHUN BCEX TOBApPOB
MM  YacTM TOBapOB, AN WHAMBMAYanNM3auMM KOTOPbIX TOBapPHbIA 3HaK 3aperncTpuMpoBaH, HanpaBnseT Takomy
npaBoobnagartento npegnoxeHne obpatutbca B depepanbHblii OpraH WUCNOMHUTENBHOW BMRACTU MO  WHTENNEKTyanbHON
cobCTBEHHOCTU C 3asiBeHMeM 06 OTKase OT npaBa Ha TOBapHbIA 3HaK NMMBO 3aKNOYMTL C 3aUHTEPECOBaHHbLIM JTIMLIOM JOTOBOpP
00 OTYYXXOEHUM WCKITYUTENBHOTO MNpaBa Ha TOBAPHbLIM 3HAK B OTHOLWIEHMM BCEX TOBApOB WM 4YacTu TOBApOB, Ans
MHOVBMOYyanNU3auMm KOTOPbIX TOBAapPHbIA 3HAK 3aperucTpupoBaH (danee - MpennoXeHue 3anHTEepecoBaHHOro nuua).
lMpeonoxeHne 3avHTEPECOBAHHOrO nuUA HanpaBnsieTcs npaBoobragatento, a Tawkke Mo afpecy, YykasaHHOMY B
[ocygapcTBeHHOM peecTpe TOBapHbIX 3HAKOB WM B COOTBETCTBYHOLIEM peecTpe, NpedyCMOTPEHHOM MeXAyHapOaHbIM
porosopom Poccuiickon ®epepaumn.

I'Ipe,qnomeHvle 3anHTepeCcoBaHHOIo nnua MoXeT ObITb HanpaBneHo npaBooﬁna,anenw HEe paHee 4YeM Mo UCTEeYEeHUn Tpex
netT C aartbl FOCWJ,apCTBeHHOVI perncTtpaunm ToBapHOro 3Haka.

Ecnn B TeueHue OByX MecdAueB CO OHA HanpaelneHua npennoxeHua 3amHTepecoBaHHOro Juua npaBoo6nap,aTenb He
noaacTt 3adBrieHue 00 oTkase oOT npaBa Ha TOBaprIIZ 3HAaK N He 3aKrnw4ynt C 3anHTepeCOBaHHbIM JTMLUOM [OOroBop o0
OTHY>XXOEHUN UCKITIOYNTENbHOIO npaBa Ha TOBaprIVI 3HakK, 3anHTepecoBaHHOEe JT1LO B TpVI,El,LI,aTVIﬂ,HeBHbIIZ CpPOK Mo ncrtevyeHumn
YKa3aHHbIX OBYX MecCAueB BrnpaBe O6paTI/ITbCF| B CyA C UCKOBbIM 3asdaBlieHMeEM O OOCPOYHOM npeKkpalleHumn I'IpaBOBOIZ OXpaHbl
TOBAPHOro 3HakKa BCrieacTemne ero Hencnosib3oBaHUA.
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Hosoe npennoXxeHne 3anHTepecoBaHHOrO Jinla MOXeT ObITb HanpaeneHo npaBoo6nap,aTemo TOBApPHOro 3Haka He paHee
4YeM Mo NCTEeHEeHNN TpexMeCA4YHOro Cpoka CoO OAHA HanpasneHua npeabiaylero npennoXeHma 3anHtepeCcoBaHHOIO nnua.

PeweHne o AOCPOYHOM npeKpalleHun I'IpaBOBOﬁ OXpaHbl TOBApPHOIro 3HaKa BCleacTtBMe ero Hewucnosib3oBaHUA
NPpMHUMAaETCA CyaomMm B Cllydae HeWucnolib3oBaHUA rlpaBoo6na,u,aTeneM TOBApPHOro 3Haka B OTHOLWUEHUN COOTBETCTBYHLUMNX
TOBaApoOB, OnNA wuHOMBMAOyanum3aunun KOTOPbIX TOBaprIIZ 3HaK 3aperncTtpmpoBaH, B Te4YeHue Tpex neT, HenocpeacCTBeHHO
npegwecTByOWLMX OHIO HanpaBneHua npasooGnanaTemo npeanoXeHna 3aanHTepecoBaHHOIo nuua.

lMpaBoBas oxpaHa TOBapHOro 3Haka npekpallaeTcs ¢ Aatbl BCTYNNEHUSA B 3aKOHHYIO CUY peLleHus cyaa.
(MyHKT B pegakuun, BBegeHHon B aencteume ¢ 12 uiona 2017 roga ®enepanbHbiv 3akoHom oT 1 mionsa 2017 roga N 147-93.

- CM. peablayLwyto penakumio)

2. [Insi uenew HacTosiLen cTaTbh UCMOSb30BaHMEM TOBAPHOIo 3Haka NpuU3HaeTCsl ero UCnonb3oBaHue npaBoobnagaTenem
UK NIULIOM, KOTOPOMY Takoe NpaBo NPELOCTaBEHO HA OCHOBAHMM NIMLEH3MOHHOMO 4OrOBOpPa B COOTBETCTBUM CO cTaTben 1489
HacTosiero Kopekca, nmMbo ApyrM nWLOM, OCYLLECTBSIIOWMM UCMONb30BaHWe TOBApHOro 3Haka Mo KOHTPOnem
npaBoobnagarens, Npyu yCroBUn, YTO UCMONb30BaHWe TOBApPHOro 3HaKa OCYLLECTBMSETCS B COOTBETCTBMU C MYHKTOM 2 CTaTbu
1484 Hactosiwero Kogekca, 3a UCKMOYEHMEM Cry4aeB, Korga COOTBETCTBYHOLUME OEWCTBUSI HE CBSI3aHbl HEMOCPEACTBEHHO C
BBEJEHMEM ToBapa B rpaxdaHCKui O0OOpOT, a Takke WCMONb30BaHME TOBAPHOIO 3HaKa C M3MEHEHWMEM €ero OTAEeSbHbIX
3/1EMEHTOB, HE MEHSIIOLLIMM CYLLIeCTBa TOBApPHOro 3Haka M He orpaHnyMBaloLLMM OXpaHy, NpeaoCTaBneHHy0 ToBapHOMY 3HaKYy.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaaKLmio)

3. Bpems JokasblBaHUSA MCMOMb30BaHKA TOBAPHOMO 3HAKa NEXWT Ha npasoobnagarene.
Mpu peleHun Bonpoca O [OOCPOYHOM MpeKpalleHuM MpaBoBOM OXpaHbl TOBAapHOTO 3HaKa BCMEACTBUE ero
Heucrnosnb3oBaHua MoryT GbiTb MPUHATLI BO BHUMaHWe MNpeacTaBneHHble npaBoobnagarternieM [OokasaTtenbcrtea TOMO, YTO

TOBaprIVI 3HaK He MCnonb30Barcs No He3aBUCALLMM OT HEro 0B6CTOATENLCTBAM.

4. lNMpekpalleHne NpaBoBOM OXpaHbl TOBAPHOrO 3HaKa O3Ha4yaeT npekpalleHne NCKNIoYUTENBHOrO NpaBa Ha 3TOT TOBapHbLIN
3HaK.

KommeHTapun k ctatbe 1486

CTATbSA 1487. UCYEPIMAHMUE UCKIMIOYUTENBLHOIO NMPABA HA TOBAPHbIW 3HAK
He sBngaeTca HapylleHMeM UCKIIYMTENbHOro NpaBa Ha TOBapHbLIA 3HaK MCMOMb30BaHWE 3TOr0 TOBapHOro 3Haka Apyrnmu
nMuaMm B OTHOLLEHMM TOBApOB, KOTOpble ObiNM BBEAEHblI B rpaxpaHckuim obopoT Ha TeppuTopumn Poccuiickon depepaumu
HenocpeacTBEHHO NpaBoobrnagarenem Unu ¢ ero cornacus.

KommeHTapun k ctatbe 1487

CTATbS 1488. AOrTOBOP OB OTYY>XAEHWUU UCKNIOYUTENBLHOIO NPABA HA TOBAPHbIN 3HAK

1. Mo poroBopy 06 OTYYXXOEHUM UCKIIOYMTENBHOMO NpaBa Ha TOBapHLIN 3HAK ogHa CTOpoHa (NpaBoobnagaTens) nepeaaet
unu obsasyetcst nepeaartb B MONHOM OObeme MpuHagnexallee en UCKMYMTENbHOE MPaBO Ha COOTBETCTBYHOLLUA TOBAPHbINA
3HaK B OTHOLLEHMM BCEX TOBApPOB MMM B OTHOLLEHWM YacTWM TOBApOB, AN UHAMBUAyanu3auun KOTOPbIX OH 3aperMcTpupoBaH,
OpYrov CTOpoHe - NpnobpeTaTento NCKIKYUTENBHOTO Npaga.

2. OT4yXOeHMe UCKMYMTENBHOrO MpaBa Ha TOBApHbIA 3HAK MO JOroBOPY HE OOMYCKAETCS, €CNM OHO MOXET SBUTHCS
NpUYMHON BBEAEHNS NOTpedbuTens B 3abnyxaeHne OTHOCMTENbHO TOBapa, Ero N3roToBUTENS UMM MecTa NPoOn3BOACTBRA.

(MyHKT B pegakumm, BBeAeHHoM B Aenctere ¢ 29 masi 2023 roga PeaepanbHbiM 3akoHoM ot 28 mas 2022 rona N 143-93. -
CM. NpeablAyLLYI0 Penakumio)

3. OT4yyKOeHWe WCKMNIYUTENbHOrO MnpaBa Ha TOBAapHbIA 3HaK, BKMHOYAMOLWMA, BOCNPOU3BOAALLMIA UNAN UMUTUPYIOLLIMIA
reorpadouyeckoe ykasaHue WNu HauMMeHOBaHMe MecTa MPOMCXOXAEHUs ToBapa, KOTOpbIM Ha Tepputopumn Poccuiickon
defepauun npegocTtaeneHa npaeoBad oxpaHa (moanyHKT 1 nyHkTa 7 ctatbu 1483), gonyckaetrca TOMbKO NpU Hanmuvuum y
npuobpeTartens UCKNYUTENBHONO NpaBa Ha Takoe reorpaduyeckoe ykasaHue Unm Takoe HaumeHoBaHue.
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(MyHkT B pegakumm, BBeaeHHon B fenctame ¢ 27 uons 2020 roga PenepanbHbiM 3akoHoM OT 26 mtonga 2019 rona N 230-
d3; B pegakuun, BBegeHHon B gencteme ¢ 29 maa 2023 roga PenepanbHbiM 3akoHOM OT 28 mas 2022 roaa N 143-93. - Cwm.

0RebIAYLLYI0 PeAaKLMIO)

KommeHTapun k ctatbe 1488

CTATbA 1489. IMLEEH3MOHHbIA OMOBOP O NMPEAOCTABJIEHUM MPABA UCMOJIb30BAHUSA TOBAPHOIO
3HAKA

1. Mo NMuUEeH3NoHHOMY AOroBOPY Of4HA CTOPOHa - obnagartenb WCKIIOYUTENBHOMO NpaBa Ha TOBApHbBIN 3HaK (NUueH3nap)
npegocTaBnsieT unu obsA3yeTcd MpPegocTaBWTb APYroM CTOPOHEe (MvueH3vaTy) npaBO WUCMONb30BaHWS TOBApHOro 3Haka B
onpegeneHHbIX 4OrOBOPOM Mpefenax € ykasaHueM unv 6e3 ykasaHusi Tepputopum, Ha KOTOPOWM JOMYCKaeTCs WMCMOMNb3oBaHue,
B OTHOLLUEHUW BCEX UMW YaCcTX TOBAPOB, Ansi KOTOPbIX 3aperncTpMpoBaH TOBAPHbINA 3HaK.

(MyHkT B pegakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

1_1. JINUEH3NOHHBIN AOroBOpP O NpPeaoCTaBMneHMM NMpaBa UCMONb30BaHUA TOBAPHOro 3HaKa OOSMKEH copepaTb Hapsgy C
yCrnoBusSIMK, NpegycMOTPEeHHbIMU OyHKTOM 6 cTtatbn 1235 HacTosiwero Kogekca, nepeyeHb TOBApoOB, B OTHOLLEHWMM KOTOPbIX
NpeaocTaBnsieTcsl NPaBo UCMONb30BaHUSA TOBAPHOIO 3HaKa.

(MyHKT ONONHUTENBHO BKItoYeH ¢ 1 okTaAbpa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93)

2. JlnueHaunat obs13aH obecneynTb COOTBETCTBUE KavyecTBa npon3BOAUMBIX UMK peanimdyemMbliX UM TOBapoB, Ha KOTOPbIX OH
nomeLlaeT NULEH3NOHHbIN TOBaprlﬁ 3HaK, Tpe6OBaHVIF|M K Ka4yecCTtBy, yCTaHaBlMBaeMbIM JIMLEH3NAPOM. J'IMu.estap Bnpaee
OCYLUECTBINATb KOHTPOJIb 3a cobnogeHmem  aToro ycnosuA. Mo Tpe6OBaHMF|M, npegbasnAeMbiM K JNUUEH3NaTy Kak
N3roToBUTENIO TOBAPOB, NNUEeH3naT n nnmueH3nap HeCyT conmngapHyo OTBETCTBEHHOCTb.

3. lNpepocTtaBneHne npaBa MCMNONb30BaHWA TOBAPHOIO 3Haka, BKIHOYAMOLLEro, BOCMPOU3BOAALLENO MW UMUTUPYHOLLLErO
reorpadpuyeckoe ykasaHuWe WM HauMMeHOBaHMe MecTa MNPOUCXOXOEHUs ToBapa, KOTOpbIM Ha Tepputopun Poccuickom
depepauun npegocTaBneHa npaBoBasd oxpaHa (mognyHKT 1 nyHkTa 7 ctatbu 1483), gonyckaetrcsa TOMbKO NPU Hanmmumm y
nUuUeH3naTa UCKMIOYNTENBHOIO NpaBa Ha Takoe reorpadmyeckoe ykazaHme unm Takoe HammeHoBaHMeE.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3; B pemakuun, BeBegeHHon B genctene ¢ 27 nons 2020 roga PenepanbHbiM 3akoHoM oT 26 mtona 2019 roga N 230-93; B
pedakumu, BBeaeHHon B genctBue ¢ 29 mas 2023 roga PepepanbHbiM 3akoHOM oT 28 maga 2022 roga N 143-93. - Cwm.
NREeAbIAYLLYIO PeAaKLMIO)

KommeHTapun k ctatbe 1489

CTATbA 1490. ®OPMA [JOIOBOPA O PACMNOPSXXEHUU UCKMIOYUTENBHLIM NPABOM HA TOBAPHbIN
3HAK U TOCYOAPCTBEHHAS PETMCTPALIUA NEPEXOOA UCKNIOYUTENBLHOIO NPABA HA TOBAPHbIN
3HAK, 3ANTIOIA UCKNIOYNTENBHOIO NPABA HA TOBAPHbIW 3HAK U MPEAOCTABJIEHUA NPABA
MCNONb30BAHUA TOBAPHOIO 3HAKA

1. JoroBop 00 OTYYXOEHUN WUCKIIOYMTENBHOIO MpaBa Ha TOBAPHbIA 3HaK, JNIMUEH3WOHHbLIA [OroBop, a Takke apyrue
OOroBOpbl, NOCPEACTBOM KOTOPbIX OCYLLUECTBMASIETCA PaCropsiKeHUEe WMCKMIOYUTENbHBIM NPABOM Ha TOBAapHbIA 3HAK, LOIMKHbI
ObITb 3aKINOYEHbI B NMCbMEHHON hopme. HecobnogeHne NnucbMeHHON hopMbl BNEYET HEAENCTBUTENBHOCTb JOrOBOPA.

2. OTuyxxgeHve M 3amor MCKIIYUTENbHOrO MnpaBa Ha TOBapHbIA 3HAK, MpedoCTaBMneHMe Mo [JOroBopy npaBa ero
UCMOrNb30BaHUs, Nepexos UCKIMIYNTENBHOrO NpaBa Ha TOBapHbI 3HaK 6e3 JoroBopa noanexar rocyaapCTBEHHOW perncrpauum
B nopsgke, yctaHosneHHoM ctatbent 1232 HacTosdwero Kogekca.

(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6ps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1490

CTATbA 1491. CPOK OEACTBUA UCKNIOYNTENBHOIO NPABA HA TOBAPHbIW 3HAK

1. WcknwounternbHoe MpaBO Ha TOBapHbIM 3HaK OENUCTBYET B TeYeHWe [ecAaTU feT C AaTtbl nojadyn 3asdBky Ha
rocygapCcTBEHHYIO perncTpaumio TOBapHOro 3Haka B dpefepanbHblii opraH MCMOMHUTENbHOW BNacTu MO WHTENeKTyanbHou
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cobcTBeHHOCTU NMBO B crnyvyae perncrpaumMu TOBapHOro 3Haka Mo BblOENEHHOW 3asiBKe C AaTbl nogadv nepBoHayYanbHON
3a5BKMU.

(MyHKT B pegakuum, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. CpOK OENCTBUS UCKIOYMTENBHOIO npaea Ha TOBaprIIZ 3HaK MOXeET ObITb npoaneH Ha OecdTtb net no 3adBreHuto
rlpaBoo6nap,aTenﬂ, nogaHHOMY B Te4eHMe nocnegHero roga OencTeus aToro npasa.

I'Ipo,u,neHVle CpoKa OENCTBUSA UCKIMIOYNTENBbHOIO npaea Ha TOBaprII7I 3HaK BO3MOXHO HeorpaHn4yeHHoe 4Yncrio pas.

Mo XO,ElaTaVICTBy npaBoo6na,u,aTenﬂ eMy MOXeT ObITb npenocrtaBfieHo WecCTb MecdueB No UCTe4YeHUUn CpokKa ,ﬂeﬁCTBMﬂ
WUCKIKOYNTENBHOrIO NpaBa Ha TOBaprIVI 3HaK 0114 nogayn yka3aHHOro 3adaBrieHnA.
TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

(A63au B pegakuuu, BBeAeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMI)

3. Banuck o npoaneHnn cpoka OENCTBUS UCKITHYNTENBHOIO npaBsa Ha TOBaprIIZ 3HaK BHOCUTCA q)e,qepaanuM opraHom
MCMNOMHNTENbHOW BNactu no I/IHTeJ'II'IeKTyaJ'IbHOVI coBGCTBEHHOCTM B rocy,Cl,apCTBeHHbIVI peecTp TOBapHbIX 3HAKOB U B
CBMOeTenbCTBO Ha TOBaprII;I 3HaK.

KommeHTapun Kk ctatbe 1491

3. TOCYAAPCTBEHHASA PETMCTPALIUA TOBAPHOIO 3HAKA
CTATbA 1492. 3AABKA HA TOBAPHbINA 3HAK

1. 3asBKa Ha rocygapCTBEHHYH pEermcTpaLumio TOBApHOMO 3Haka (3asiBKa Ha TOBapHbIA 3HaK) nofaetcst B oefepanbHbli
OpraH UCMONMHUTENBHOM BNACTU MO UHTENNEKTYanbHON COBCTBEHHOCTU HOPUANYECKAM NMLIOM UMK rPaXKaAaHUHOM (3asiBUTENEM).
(MyHKT B pegakumm, BBeaeHHon B genctame ¢ 29 uioHa 2023 roga PenepanbHbiM 3akoHOM OT 28 moHa 2022 rona N 193-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. 3asiBKa Ha TOBapHbIN 3HaK JOMKHA OTHOCUMTBLCHA K OQHOMY TOBapHOMY 3HaKky.
3. 3asiBka Ha TOBapHbIN 3HaK OOSMKHA coaepXaTb:

1) 3aaBleHne o rOC)/ﬂ,apCTBeHHOVI pernctpaumm ob6o3HavYeHns1 B Ka4ecTBe TOBApHOro 3Haka C YKa3aHnewm 3adaButend, ero
MeCTa XUTtenbCcTBa UK MeCTa HaxoXXaeHua,

2) 3asiBnsieMoe 0603Ha4YeHne, B TOM YMCIE MO XenaHuo 3asiBUTENSI er0 TPEXMEPHYI0 MOAESb B 3M1EKTPOHHOM dhopMe;
(MopgnyHKT B pegakumn, BBegeHHon B genctene ¢ 17 aHeapa 2021 roga ®enepanbHbiv 3akoHom oT 20 mons 2020 rona N
217-93. - CM. npeablayLLYI0 peaaKLmio)

3) nepeyeHb TOBapOB, B OTHOLLEHWM KOTOPbIX UCMpAaLUMBAETCS rocyAapCTBEHHAs perMcTpaumsi TOoBapHOro 3Haka 1 KoTopble
CrpynnMpoBaHbl Nno knaccam MexayHapoaHow Knaccudukaumy ToBapoBs U yCryr Ans permcTpaummn 3HaKkoB;

4) onncaHne 3anBnsieMoro 06o3HaveHus.

4. 3aaBka Ha TOBaprIVI 3HaK noanuncbiBaeTcd 3adaBuTenem, a B Cliydae nogadun 3asdaBKU 4epes3 NnaTeHTHOro noBepeHHoro
Unn NHOro npeacraBuUTend - 3adaBuUTenemM Unn ero npegcraBsutenem, nogarolnmMm 3adaBky.

5. K 3asBke Ha TOBapHbIN 3HAK OOMKEH ObiTb NPUNOXEH YCTaB KOMMEKTUBHOINO 3Haka, €Cnu 3asiBka MnogaeTcs Ha
KONNEeKTUBHBIN 3HaK (DyHKT 1 cTatbn 1511).
(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropaa N 35-

®3. - Cm. mpeaplAyLLYI0 PeAaKLMIo)

6. 3asBKa Ha TOBapHbI 3HaK NOAAETCH HA PYCCKOM SA3bIKe.
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D,OKyMeHTbI, npunaraemMmble K 3adBKe, NnpeacrtaBnAaAlTCA Ha PyCCKOM W  OpYyroMm FA3blKe. Ecnn atn LOOKYMEHTbI
npencrasrieHbl Ha OPYroM A3bIKe, K 3adBKe rnpunaraeTcda nux nepeso Ha pyCCKI/II7I A3bIK. I'IepeBO/J, Ha pyCCKVIIZ A3bIK MOXET ObITb
npencraerieH 3aaBuUTeNneM B TeYeHWe OBYX MecdueB CO OHA HanpaBleHuA emy d)enepaanHM OopraHom NCMOSTHUTENbHON
BnacTh no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTU yBeOoOMITeHUA O HeO6XOD,I/IMOCTI/I BbIMNOJTHEHNA OAHHOIo Tpe6OBaHVIF|.

7. TpeboBaHusA K JOKYMEHTaM, COOEPXaLUMMCA B 3asiBKE Ha TOBAPHbIN 3HAK WU NpuUnaraembiM K HeW (JOKYMEHTbI 3asBKu),
ycTaHaBnuBalTcA  dedepanbHbiM — OPraHOM — UCTMOMHWUTENbHOM — BRAcTW,  OCYLIECTBMSIOWMM  HOPMAaTMBHO-NPaBOBOE
perynvpoBaHune B cdepe MHTENneKTyanbHon co6CTBEHHOCTH.

8. [laTor nogayn 3asBKM Ha TOBaPHbIN 3HAK CYMTAETCS AEHb NoCTynneHuna B denepanbHbI OpraH UCMOMHUTENBLHON BNacTu
no MHTeﬂJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU OOKYMEHTOB, NpefyCMOTPEHHbIX NoANyHKTaAMU 1-3 nyHKTa 3 HacTosLLen cTaTbk, a ecnu
YKa3aHHble JOKYMEeHTbI npeacTtaBfieHbl He OAHOBPEMEHHO, - AeHb NMOCTYNNeHnaA nocnegHero JoKyMmeHTa.

KommeHTapun k ctatbe 1492
CTATbA 1493. NPABO O3HAKOMINEHUA C OOKYMEHTAMU 3AABKU HA TOBAPHbIN 3HAK

1. Mocne nogayn 3asiBKM Ha TOBapHbIN 3HaK B dyedepanbHbli OpraH WUCMNOMHUTENBHOW BRacTU MO WHTENMeKTyanbHOW
cobcTBEHHOCTU Noboe NUUO BNpaBe 03HAKOMUTLCS C OKYMEHTaMU 3asBKU.

depepanbHbIl OpraH UCMOMHUTENBHON BriacTU MO MHTENseKTyanbHONn CcobCTBEHHOCTM Ny6nukyeT B odmumansHOM
GronneTeHe cBeAeHMs 0 NoAaHHbIX 3asiBKax Ha TOBapHbIE 3HAKK.

Mocne nybnukauun cBegeHuin o 3asBke 40 NPUHATUS PeLUeHNs O rOCYAapCTBEHHON perncTpaumum ToBapHOro 3Haka ntoboe
nyuo BripaBe NpeacTaBUTb B dhefeparbHblid opraH UCMNOSTHUTENBHOW BACTU MO UHTENSEKTyanbHom cobCcTBEHHOCTY 0bpalleHme
B NMCbMEHHON hopMme, COAepKaLlee A0BOAblI O HECOOTBETCTBMUN 3asiBNIEHHOrO 0003Ha4YeHns TpeboBaHmam ctaten 1477 n 1483
HacTosiwero Koaekca.

(MyHKT B pegakunn, BBeaeHHoN B gencteue ¢ 1 oktsabpsa 2014 roga PenepansHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-

®3. - CMm. NpeapiayLLyo peaaKLmio)

2. MNMopsiaok 03HAKOMIEHUST C AOKYMEHTaMM 3asiBKW U Bblgayn KON TakMX OOKYMEHTOB ycTaHaBnmBaeTcs hegepanbHbIM
OpraHoOM MCMOMHUTENbHON BRNacTW, OCYLUECTBMSIOWMM HOpMaTUBHO-NPaBOBOE perynupoBaHue B cdpepe WHTennekTyanbHown
CcOOCTBEHHOCTH.

KommeHTapun k ctatbe 1493

CTATbA 1494. MPUOPUTET TOBAPHOI'O 3HAKA

1. MNMpropuTeT TOBapHOro 3Haka yCTaHaBNMBAETCS MO AaTe Nnodayun 3asiBKM Ha TOBApPHbIA 3HaK B dpedeparnbHbli opraH
WCMOMHUTENBHOW BNACTW NO MHTENNEKTyanbHON COBCTBEHHOCTH.

2. [NpuopuTeT TOBapHOro 3Haka no 3asiBke, NOAAHHOW 3asiBUTENEM B COOTBETCTBUM C NyHKTOM 2 cTatbu 1502 HacTosLero
Kogekca (BblaeneHHo 3asiBKE) Ha OCHOBE OPYrov 3asiBK1 3TOro 3asiBUTENs Ha TO e 06o3HaveHne (nepBoHaYanbHOM 3asiBKK),
yCTaHaBnNMBaeTCcA Mo gate nogauv B chedeparnbHbIi opraH UCMNOMHUTENBHOW BracTX MO WHTENNEKTyanbHON COBCTBEHHOCTH
nepBOHaYanbHOWM 3asiBKM, a MpU Hanuuum npasa Ha Goree paHHUMI NPUOPUTET MO MepBOHAYanbHOW 3asiBke - NO [aTe 3Toro
npuopuTeTa, ecnn Ha AaTty nodadu BbiOENEHHOW 3asiBKM NepBOHavarbHas 3asiBka He OTO3BaHa M He NMpu3HaHa OTO3BaHHOW U
BblAeneHHasi 3asiBka nofaHa Ao NpuHATUS peLleHusl Mo NepBoHayarnbHOW 3asiBKe.

KommeHTapun k ctatbe 1494

CTATbSA 1495. KOHBEHLMOHHbIN U BbICTABOYHbIW MPUOPUTET TOBAPHOIO 3HAKA

1. MNpuopnTeT TOBApPHOIro 3HaKa MOXET ObITb YCTAHOBIEH NO AaTe Nodayun NepBon 3asiBKM Ha TOBApHbIA 3HaK B rocy4apcTBe
- yyacTHuke [1apvKCKOW KOHBEHLNM MO OXpaHe MPOMbILLNEHHOW COBCTBEHHOCTH (KOHBEHLIMOHHBIV MPUOPUTET), €CNK 3asiBKa Ha
TOBapHbIN 3HaK nodaHa B dedepanbHblii OpraH MCMOMHUTENbHOW BMACTU MO MHTENMEKTyanbHOW COOCTBEHHOCTM B TeYeHue
LIEeCTU MecsLeB C YKasaHHOW AaThl.

2. TlpuopuTteT TOBapHOro 3Haka, MOMELLUEHHOrO0 Ha 3JKCMoHaTax oduumanbHbiX WM odULManbHO  MPU3HAHHBLIX
MeXAyHapOAHbIX BbICTAaBOK, OPraHM30oBaHHbIX HA TEPPUTOPUN OOHOMO M3 rocygapcTs - y4acTHMKOB [1apuKCKON KOHBEHLIMK Mo
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OXpaHe NPOMbILLIEHHON COBCTBEHHOCTU, MOXET YCTaHaBIMMBATbCA NO AaTe Ha4dalla OTKPbITOroO nokasa 3KCrnoHaTa Ha BbiCTaBKe
(BbICTaBO‘—IHbIIZ I'IpI/IOpI/ITeT), eCcnn 3adABKa Ha TOBaprIIZ 3HaK nogaHa B (beﬂepa]'leblVl opraH WCMOSTHUTENBbHON BAAcTU Mo
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTU B TEYEHUNE LLUECTU mMecsLleB C yKa3aHHOIZ nartbl.

3. 3agaBuTenb, XenawLmi BOCNONb30BaTbCs npaBoM KOHBEHUMOHHOIO Ui BbICTaBOYHOIO NpUopuUTeTa, 0obs3aH YKa3aTb 3TO
npn nogavye 3adBKM Ha TOBaprIIZ 3HaK UM B TeYeHue [OBYyX MecdueB CO [OHA ee nogayn B (be,D,epaﬂbellZ opraH
MCMNOMHNTENbHOW BNacTu Mo I/IHTeﬂJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTM U NPUNOXNTb Heobxogumble OOKYMEeHTbI, noarTeepXxaatujmne
NpaBOMEPHOCTb TaKoro Tpe6OBaHI/I$-I, nn6o npeacrtaBunTb 3T OOKYMEHTHI B yKa3aHHbIl7I (bep,epaanblVl opraH B Te4eHune Tpex
MecsdLeB CO AHA noaayn 3adBKNU.

4. MpuopnTeT TOBApPHOrO 3HaKa MOXeT yCTaHaBnMBaTbCA MO AaTe MeXAyHapoOHOW perucTpauuy TOBapHOro 3Haka B
COOTBETCTBMU C MeXayHapoaHbIMKU gorosopamMu Poccuiickoin deepaumu.

KommeHTapun k ctatbe 1495

CTATbS 1496. MOCJIEACTBUA COBMNMAAEHUA OAT MPUOPUTETA TOBAPHbIX 3HAKOB

1. Ecnu 3as8BKkM Ha TOXOECTBEHHbIE TOBaApHble 3HAKM B OTHOLWIEHUN coBnagakrownx MOJIHOCTbHO UMM 4aCTUYHO nepequVl
TOBApOB NoAdaHbl pa3HbIMU 3aABUTENAMUN N 3TN 3aABKM UMEIOT OOHY U Ty Xe OaTty npuoputeta, 3asiBNIEHHbIN TOBaprII7I 3HaK B
OTHOLUEHUN TOBapOB, MO KOTOPbIM yKa3aHHble NepevyHn coBnagakoT, MOXeT ObITb 3aperncTpmpoBaH TOJ1IbKO Ha UMA OOHOIo U3
3aaBuTENeNn, onpenendaemMoro cormawleHnem mexay HUMNn.

2. Ecnu 3asBKkM Ha TOXOECTBEHHbIE TOBapHble 3Hakn B OTHOWEHUn cosnagakolnx nosIHOCTb UM YaCTU4HO nepequVl
TOBapoB MoAdaHbl OOHUM U TEM Xe 3asiBUTenemM W 3TW 3asiBKM MMeKT OOHY U Ty e JaTy npuopuTeta, ToBapHblA 3HaK B
OTHOLWEHMN TOBApOB, MO KOTOPbIM YKa3aHHble nepe4yHu coBnagaroT, MOXET ObITb 3aperncTpupoBaH TOMbKO MO OAHOW U3
Bbl6paHHbIX 3adaBuTenemM 3adaBokK.

3. Ecnu 3asiBkM Ha TOXAECTBEHHble TOBapHble 3HaKW NoAaHbl pasHbiMU 3asiBUTENSIMU (OYHKT 1 HAcTosILLEen cTaTbu), OHU
OOMMKHbI B TeYeHMe CceMu MecCsueB CO [AHs HanpasneHusi degepanbHbiM  OpraHoM WCMOMHUTENbHOW BRactu Mo
WHTENNeKTyanbHon cobCTBEHHOCTU COOTBETCTBYHOLLIErNO YBEAOMIIEHMST COOBLWMTL B STOT defeparbHblii opraH O AOCTUrHYTOM
UMW COrfMalleHnM O TOM, MO KaKoW M3 3asiBOK MCMpallMBaeTCs rocydapCTBEHHasi permcTpaumst ToBapHOro 3Haka. B TeueHue
TaKoro e cpoka [AOofmKeH coobLuMTb O CBOeM BblOope 3asiBUTENb, NOAABLUWIA 3asiBKM Ha TOXAECTBEHHbIE TOBApHbIE 3HAKM
(MyHKT 2 HacTosILWEeNn cTaTbu).

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaakLmio)

Ecnv B TeyeHue ycCTaHOBNEHHOro cpoka B pedepanbHbid OpraH WCMOMHUTENbHOW BracTM MO MHTENNeKTyansHON
COOCTBEHHOCTM HEe MOCTYMUT yKasdaHHOe COOoOLLieHWe WnM XOoOaTalcTBO O MPOANIEHMU YCTAHOBMEHHOTNO CPOKa, 3asiBKM Ha
TOBapHbIe 3HaKU NPU3HaKTCHA OTO3BaHHBLIMY Ha OCHOBaHMM peLleHns Takoro doegepansHOro opraHa.

KommeHTapun k ctatbe 1496

CTATbA 1497. 9KCMNEPTU3A 3AABKU HA TOBAPHbIW 3HAK U BHECEHUE UBMEHEHWU B AOKYMEHTbI
3AABKU

1. OkcnepTmsa 3asiBKM Ha TOBapHbI 3HAK NpPOBOAMTCA dheaepanbHbiM OpraHoM WCMOMHUTENbHOW Bnactu Mo
WHTENNEKTyanbHon CO6CTBEHHOCTH.

OkcnepTn3a 3asBKM BKMoYaeT hOpManbHY0 3KCNEepTM3y 1 aKCnepTudy 0b6o3HavyeHus, 3asiBNIEHHOrO B Ka4ecTBe TOBapHOro
3HaKa (3asiBneHHoro obo3HaveHus).

2. B nepmnoa npoBeneHusa 3KCNepTudbl 3asdaBKU Ha TOBaprIIZ 3HaK 3adBuUTEllb BrnpaBe A0 MNMPUHATUA NO Hen peweHna
OOMNOJNHATb, YTOYHATL UIN UCNPAaBIidaTb Matepuarlbl 3a4ABKKU, B TOM YMCIe nyTem nogadu OONONHUTENbHbIX Martepuranos.

Ecnn B gononHuTenbHbIX MaTepuanax coaepXuTtcqa nepedeHb TOBapOB, HE yKa3aHHbIX B 3adABKe Ha AdaTy ee nogayun, nnum
CyLLeCTBEHHO U3MEHAETCA 3adABJIeHHOEe 0003Ha4eHne TOBAPHOIo 3HakKa, Takne OOMNOoJIHUTENbHbIe MaTepuarbl He NMPUHUMAKTCA
K paCCMOTpPEHUIO. OHn MoryT ObITb OCbOpMﬂeHbl M NogaHbl 3asBUTENEM B KQYEeCTBE CAMOCTOSTENbHOW 3asBKU.
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3. NlameHeHVe B 3asiBKe Ha TOBapHbI 3HAK CBeOeHWU O 3adBuTene, B TOM YUCHe B Cnyyae nepegadv unm nepexoga npasa
Ha perucTpawmio TOBapHOro 3Haka NMbo BCNeACTBUE M3MEHEHUS HAUMEHOBAHUS UM MMEHU 3asiBUTENS], @ TakkKe UCMpaBneHne
B JOKYMEHTaX 3asiBK/ OYEBUOHbBIX U TEXHUYECKUX OLUMOOK MOXET OblTb BHECEHO A0 rOCYAapCTBEHHOW perncTpauumn ToBapHOro
3Haka (cTatba 1503) unm go NpuHATUSA pelleHus 06 oTkase B ero rocyAapCTBEHHOW perucTpaumm.

(MyHKT B pegakuum, BBegeHHON B AencTeue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

4. B nepunoa nposeaeHUA 3KCNepTU3bl 3adABKM Ha TOBaprIIZ 3HaK qae,qepaanbuZ opraH NCMOSTHUTENBLHON BNacTu Mo
I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTM BrnpaBe 3arnpocutb y 3adBuUTend AONnoJIHUTelNnbHble MaTepuarnbl, bes KOTOpPbIX nNpoBeaeHne
9KCNepTn3bl HEBO3MOXHO.

[ononHuTtenbHble MaTepuanbl OSMKHbI ObiTb NPEACTaBeHbl 3asBUTENEM B TEYEHME TPEX MECSILIEB CO AHS HanpaBneHus
deepanbHbiM OpraHOM MCMOMHMTENbHOW BNAcTM MO WHTENseKTyanbHOW COBCTBEHHOCTM COOTBETCTBYHOLLErO 3anpoca unm
KOMUI NPOTUBOMOCTABMEHHbIX 3asiBke MaTepuaroB Npu YCroBWM, YTO AaHHbIE KONUW ObInK 3anpoLUeHbl 3asiBUTENEM B TeYEHNe
OBYX MeCsILeB CO AHS1 HanpaBneHus 3anpoca denepanbHbiM OpraHOM WCMOMHUTENbHOM BriacTU MO MHTENNEeKTyanbHON
cobcTBeHHOCTU. Ecnu 3asBUMTEnb B yKasaHHbLIM CPOK He MpeacTaBuT 3arnpaluvMBaeMble AOMNOMHUTENbHble MaTepuanbsl Unm
XO[aTalncTBO O MPOASIEHUN YCTAHOBIIEHHOIO ANS1 UX NPEACTaBMNEeHUsl Cpoka, 3asiBka MpU3HAeTCcsl OTO3BaHHOW Ha OCHOBaHMU
pelleHns deaepanbHoro opraHa UCMOMHUTENBHONM BNAcTW Mo UHTENseKTyanbHom cobcTBeHHOCTU. o xoaaTtancTBy 3asiBUTENs
YCTaHOBMNEHHbIA ON1S NPEeACTaBneHnsl OOMNONMHUTENbHBIX MaTepuanioB CPOK MOXET ObiTb NPOANEH ykasaHHbIM deaepanbHbIM
opraHom, HO He bornee YeM Ha LLIeCTb MecsILEB.

(A63au B pegakunn, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

Ha gononHuTenbHble maTepuarnbl, KOTOpble COAepKaT nepedeHb TOBApOB, He YKasaHHbIX B 3asiBKe Ha AaTy ee nogayuu, unm
CYLLECTBEHHO W3MEHSIOT 3asiBfieHHoe 0603HaYeHWe TOBapHOro 3HaKa, PacrnpOCTPaHATCA MpaBuia NyHKTa 2 HacTosLlen
cTaTbMm.

KommeHTapun k ctatbe 1497
CTATbSA 1498. ®OPMAIbHASA 3KCNEPTU3A 3ASBKU HA TOBAPHbIU 3HAK

1. dopmanbHas aKcnepTu3a 3asiBKM Ha TOBaPHLIN 3HaK NPOBOAMTCS B TeYEHEe MecsiLia Co OHS ee nogayun B dpeaeparnbHblii
opraH UCMOSTHUTENBHOM BIAacTW NO UHTEMMNEKTYanbHON CO6CTBEHHOCTY.

2. B xopme npoBegeHuss opmanbHOM 3KCNEpTM3bl 3asiBKM Ha TOBAPHbIA 3HAK MPOBEPSIETCA HanuuMe HeobXoaMMbiX
OOKYMEHTOB 3asiBKM U MX COOTBETCTBME YCTAHOBMNEHHbIM TpeboBaHusaM. Mo pesynsratam opmanbHON 3KCNepTU3bl 3asiBka
NPYHUMAETCA K PacCMOTPEHUIO UMW NPUHUMMAETC pelleHne ob oTkase B MPUHATMM ee K paccmoTtpeHuto. O pesynbraTtax
dopmarnbHOI aKkcnepTusbl deaepanbHbIl OpraH UCMOMHUTENbHOW BMACTU MO MHTENNEKTYanbHON COBCTBEHHOCTU yBeoOMISET
3aaBuTens.

OpHOBPEMEHHO C YBEAOMIMEHMEM O MONOXUTENBHOM pe3ynbrate OpMarbHON 3SKCNEpPTU3bl 3asiBKA  3aSBUTENHO
cooblaeTcs fata Nnofayvm 3asiBkM, yCTaHOBIEHHAs B COOTBETCTBMU C NyHKTOM 8 cTatbn 1492 HacToswero Kogekca.

KommeHTapun k ctatbe 1498

CTATbSA 1499. SKCMNEPTU3A OBO03HAYEHUA, 3AABIIEHHOIO B KAYMECTBE TOBAPHOIO 3HAKA

1. Okcneptusa o603HayeHUsl, 3asBNEHHOrO B KayecTBe TOBApHOro 3Haka (aKcnepTu3a 3asBMeHHOro 0603HayeHus ),
nNpoBOAUTCA MO 3asBKe, MPUHATON K pacCMOTPEHMto B pesynstaTte hopMaribHOM 3KCNepTUsbl.

B xome npoBeneHUs 3KCnepTu3bl MPOBEPSIETCA COOTBETCTBUE 3asBNEHHOro 0003HayYeHus TpeboBaHuaM cTtatbn 1477 u
nyHkToB 1-6, noanyHkTa 1 nyHKTa 7, noanyHkTa 3 nyHkTa 9 (B YacTu npoMbIWwneHHbIX 06pa3uoB), nyHkTa 10 (B YyacTu cpeacTs
WHOMBUOyanu3auum 1 nNpoMbILLNEHHbIX 06pasuoB) cratbm 1483 HacTosiwero Kopekca M ycTaHaBNMBaeTCsl NpUOpUTET
TOBAPHOrO 3HakKa.

(A63au B pegakuuu, BBeAeHHON B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
d3; B pegakuuun, BBegeHHon B gencreme ¢ 29 maa 2023 roga PenepanbHbiM 3akoHOM OT 28 mas 2022 roaa N 143-93. - Cwm.
npenplAyLWYyo peaakLuio)
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OcoBeHHOCTU 3KCNepTU3bl 3asiBMEHHOr0 O0003HAYEeHUs C PENUIMO3HON CUMBOIUKOM (CEMAHTUKOM) YCTaHaBIUBAKTCS
denepanbHbIM  OpraHoOM  UCMOMHUTENBHOW BMACTU, OCYLLECTBMSLWNM HOPMATMBHO-MPABOBOE perynupoBaHue B cdepe
WHTENNEeKTyanbHoN CO6CTBEHHOCTH.

(AB3au gononHUTENbHO BKIOYEH ¢ 21 okTabps 2024 roga PenepanbHoro 3akoHa ot 22 mtonga 2024 rona N 190-93)

B cnyyae noctynneHus obpalleHnss B cooTBeTCTBUM C abs3auem TpeTbum NOyHkTa 1 ctatbm 1493 HacToswero Kogekca
cogepxawmeca B obpalleHnn OoBoAbl O HECOOTBETCTBUM 3asiBieHHOro obo3HaueHus TpeboBaHusam ctatenm 1477 wn 1483
HacTodwero Kogekca yunTbiBalOTCA NpU NpoBeAeHUM IKCNEePTU3bl 3asBIEHHOTO 0603HAYEHNS.

(A63au pononHutenbHoO BKNtoYeH ¢ 1 okTs6psa 2014 roga ®epepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

2. To pesynbTratam 3KCNepTu3bl 3asiBieHHOro 0003HaueHuss dedepanbHbii OpraH  UCMOMHUTENbHOW BracTu Mo
WHTENNeKTyanbHon COBCTBEHHOCTM NPUHUMAET peLleHNe O rocyaapCTBEHHOW perncTpaumm TOBapHOro 3Haka unm ob oTkase B
ero perucrpauun. B cooTBeTCTBMM C MexayHapoaHbIMU goroBopamu Poccuiickorn ®enepaunm no pesyrnsratam 3KCnepTusbl
TOBapHOro 3Haka chegeparnbHbI opraH UCMONHUTENBHOW BNAcTU MO MHTENNEKTyanbHOM COOCTBEHHOCTM NPUHMMAET peLleHne o
npenocTaBneHMn NPaBoBOM OXpaHbl U 06 oTkase B NPeAOCTaBIEHWM MPaBOBOW OXpaHbl TOBAPHOMY 3HaKy Ha Tepputopun
Poccuinckon depepaumu.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaakLmio)

3. [lo npuHATUS pellenns ob oTkase B rocygapCTBEHHON perncTpaumm TOBapHOro 3Haka Unun peLleHns 0 rocyaapCTBEHHOM
perncTpaumm ToBapHOro 3Haka B OTHOLLEHMM YacTy TOBAPOB, COAEPKALUMXCA B MEpeYHe TOBApOB Ha AaTy nogayun 3asBku Unm B
nepeyvHe, N3MeHEHHOM 3asiBUTENEM B COOTBETCTBMM C NyHKTOM 2 ctatbu 1497 HacTosiwero Kogekca, 3asiBUTento HanpasnseTcd
yBeOOMIIEHME B NUCbMEHHOW hopMe O pesynbTaTax NpPOBEPKN COOTBETCTBMUSA 3asiBNeHHOro ob6o3HaveHns TpeboBaHusam ab3aua
BTOPOro NyHKkTa 1 HacTosilen cTaTbW C NpeariokeHneM npeacTtaBuTb CBOM [OBOAbI OTHOCUTENbHO MNPUBEOEHHBLIX B
yBE€OOMIEHMN MOTMBOB. [JOBOAbLI 3asBMTENS YUUTLIBAIOTCS NPU NPUHATUMM PELLEHUS NO pe3ynbraTtamM 3KCNepTu3bl 3asiBNIEHHOIO
0003Ha4YeHnss, ecnn OHW NpeacTaBrieHbl B TEYEHWEe LWEeCTU MeCsileB CO [HS HanpaBneHusi 3asiBUTEN0  yKa3aHHOro
yBeOOMIIEHUS.

(MyHkT B pegakuun, BBegeHHON B AenctBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - Cm. mpeaplAyLLyIo PeAaKLMIo)

Tekct/Pepakuma apokymedTa noarotoenersl AQ "Koaekc"

4. PelueHne O rocygapCTBEHHOW pernmctpauum TOBApHOrO 3Haka MOXET ObiTb NepecMOTpeHO deaeparnbHbIM OpraHoM
WCMOMHUTENBHOW BNACTW NO MHTENMEeKTyanbHON COGCTBEHHOCTU 40 perncTpauum ToBapHOro 3Haka B CBSA3M C:

1) moctynneHnem 3asiBkM, MMetoller Gornee paHHWA NPUOPUTET B COOTBETCTBUM CO cratbamu 1494, 1495 n 1496
HacTosiero Kogekca, Ha TOXXOECTBEHHOE UMMM CXOOHOE C HMM 0 CTeNeHU CMeLleHus 00603Ha4YeHne B OTHOLLIEHUN OLHOPOOHbIX
TOBapOB.;

2) rocynapCTBEHHOW perucTpauven B kavyecTBe reorpadmyeckoro ykasaHus UM HaumeHOBaHUS MecTa NMPOUCXOXOEHUS
ToBapa 0003Ha4YeHUs, TOXKAECTBEHHOIO UMM CXOAHOMO A0 CTEMEHU CMELLEHWUSI C TOBAPHbIM 3HAKOM, YKa3aHHbIM B peLleHnn O
perucTpauuu;

(MoonyHKT B pefakumu, BBedeHHoN B Aencteue ¢ 27 uonga 2020 rona PenepanbHbiv 3akoHoM oT 26 mona 2019 rona N
230-®3. - CM. NpeablAyLLYI0 PeAaKLMIO)

3) BbISIBNIEHNEM 3asIBKM, COAEpPXKALLEN TOXKOECTBEHHbI TOBApPHbIV 3HaK, NMNOO BhbISBIEHNEM OXPaHSeMOro TOXAECTBEHHOro
TOBapHOro 3Haka B OTHOLLEHWM COBMadaloLMX MOJNTHOCTbI0 MU YacTUYHO MepeyHell TOBapoB C TEM e Unu Gonee paHHUM
NPUOPUTETOM TOBAPHOIO 3HaKa;

4) n3MeHeHNeM 3asBUTENS, KOTOpOe B Crlydae rocygapCTBEHHOW permcrpaummn 3asiBlieHHOro obo3HayveHusi B KadecTBe
TOBapHOro 3HaKa MOXEeT MPUMBECTU K BBeAEHMWIO NoTpebuTtensi B 3abnyxaeHne OTHOCUTENbHO TOBapa, ero M3roToBUTENs WIu
MecTa Npoun3BoaCcTBa.

(MopnyHKT B peaakumun, BBeaeHHon B gencraune ¢ 29 maa 2023 roga ®enepanbHbiM 3akoHoM oT 28 maa 2022 rona N 143-
®3. - CM. mpeaplAyLLYI0 PEAAKLIMIO)

KommeHTapun k ctatbe 1499

CTATbSA 1500. OCMAPUBAHUE PELLEHWUW MO 3AABKE HA TOBAPHbIN 3HAK
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1. PewweHus cbegepanbHOro opraHa UCNONMHUTENBHOW BNACTU MO MHTENMEKTyanbHOW COOGCTBEHHOCTM 06 OTKase B NPUHATUN
3a5BKM Ha TOBApHbIV 3HAK K PACCMOTPEHMIO, O TOCYAapCTBEHHOW PerncTpauum ToBapHOro 3Haka, ob oTkase B rocygapCTBEHHOW
perucTpaunn ToBapHOro 3Haka M O MPU3HAHUM 3asBKU Ha TOBapPHbIA 3HAK OTO3BAHHOW, peLleHne O NpeaocTaBneHun unu obd
OTKase B npegocTaBfeHun NpaBoOBOW oxpaHbl Ha Tepputopum Poccunckon depepaumm TOBapHOMY 3HaKy B COOTBETCTBUM C
MexayHapoaHeiMu goroBopamu Poccuiickorn ®degepauumn MoryT ObiTb OCMOPEHbI 3asiBUTENEM MyTEM MOAAYM BO3PAXKEHUS B
defepanbHbIi OpraH UCNOMHUTENBHOW BNACTU MO MHTENNEKTYanbHON COOCTBEHHOCTU B TEYEHME YETLIPEX MECSILEB CO OHS
HanpaBneHns COOTBETCTBYIOLLErO peLUeHUst UNKU 3anpoLUEHHbIX Y YKa3aHHOro efgepanbHOro opraHa UCNomnHUTENBHON BRacTy
KOMWIA NPOTUBOMNOCTABIEHHbIX 3asBKE MaTepuanos Npu YCroBUKU, YTO 3asiBUTENb 3anpocui Konum aTux matepuanos B TeYeHve
OBYX MecsALEeB CO AHSA HanpaBreHUs COOTBETCTBYIOLLErO peLLeHUs.

(MyHKT B pegakunn, BBeaeHHoON B aencteue ¢ 1 oktsabpsa 2014 roga PeaepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - CM. mpeaplAyLLYI0 PEAAKLIMIO)

2. B nepuoag paccMoTpeHust Bo3paxeHusi dhegepanbHbiM OpraHOM WCMOSMHUTENbHOM BRAcTU MO MHTENNEeKTyanbHON
COOCTBEHHOCTM 3asiBUTENb MOXET BHECTU B AIOKYMEHTbI 3asiBKM M3MEHEHMS!, KOTOPbIE AOMNyCKalTCsA B COOTBETCTBMM C MyHKTAMM
2 n 3 cratbn 1497 Hactoswero Kogekca, ecnn Takme W3MEHEHWUsl YCTPaHSIT MPUYUHBI, NMOCIYXUBLUME €4WHCTBEHHbLIM
OCHOBaHWMEM 55l 0TKasa B rocy4apCTBEHHOWN permcTpauumn ToBapHOro 3Haka, U BHECEHWE TakuX M3MEHEHWUI NO3BOMSIET NPUHSATb
peLleHre 0 rocyaapCTBEHHOW perncTpauum ToBapHOro 3Haka.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-

®3. - Cm. npeaplayLLyo peaaKLmio)

KommeHTapum k ctatbe 1500

CTATbS 1501. BOCCTAHOBJIEHME MPOMNYLWEHHBIX CPOKOB, CBA3AHHbIX C MPOBEAEHMEM
OKCMNEPTU3bI 3AABKU HA TOBAPHbIN 3HAK

1. Cpok, npeaycMOTpeHHbI NyHKTOM 4 ctatbu 1497 n nyHktom 1 ctatbn 1500 Hactosiwero Kogekca v nponyLieHHbIN
3aaBuTENEM, MOXET OblTb BOCCTAHOBMEH deaepanbHbIM  OpPraHOM WCMOMHUTENBHOM BRAcTM MO  WHTENMEKTyanbHOW
COBCTBEHHOCTN MO XOA4aTaMCTBY 3asiBATENS, NOAAHHOMY B TEYEHME LUECTU MECSLEB CO OHS UCTEYEHUs] STOro Cpoka, npwu
YCNOBUW, YTO 3asiBUTENb YKaXKET MPUYMHbI, MO KOTOPbIM 3TOT CPOK He Obin cobniogeH. XogaTamcCTBO O BOCCTaHOBIEHWUM
NPONYyLLEHHOrO CpOKa MOAAaeTCs 3asiBUTENEM B yKasaHHbI defepanbHbIil OpraH UCMOMHUTENBHOM BNAacTU OLHOBPEMEHHO C
OOMNONHUTENBHBIMU MaTepuanamu, 3anpoLleHHbIMU B COOTBETCTBUM C NyHKTOM 4 cTatbn 1497 Hactosiwero Kogekca, unm ¢
X04aTancTBOM O NPOASIEHNN CpoKa UX MpencTaBrneHns NMbo OAHOBPEMEHHO C Mogadven Bo3paxeHusi B dpedeparbHbli opraH
WCMONHUTENbHOM BNacTU NO MHTENNEKTyanbHON COBGCTBEHHOCTM Ha ocHoBaHMKM cTaTtbn 1500 HacTosiwero Kogekca.

2. BoccraHoBneHne cpoka, npegycMoTpeHHoro nyHkToM 4 crtatbu 1497 HacTosiwero Kopekca, ocyllecTBnsieTcs B
COOTBETCTBUM C MOMOXEHUSIMU HACTOSILLIEN MaBbl HA OCHOBAHMU peLleHns defepanbHOro opraHa UCNOMHUTENbBHOW BNacTu no
WHTENNEKTyanbHon cO6CTBEHHOCTN 00 OTMEHE PELLEHMS O MPU3HAHUN 3asIBKM OTO3BAHHOM M O BOCCTAHOBMEHUN MPONYLLEHHOIO
cpoka.

(Ctatbsa B pegakuun, BBegeHHom B aencteue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1501

CTATbA 1502. OT3bIB 3AAABKN HA TOBAPHbIN 3HAK U BbIAENEHUE U3 HEE OPYITOW 3ASBKU

1. 3asiBka Ha TOBapHbI 3HAK MOXET ObITb OTO3BaHa 3asiBATENeM Ha noboi cTagun ee paccMOTPEHUs, HO He no3gHee
AaTbl roCcyapCTBEHHON perucTpaummy ToBapHOro 3Haka.

2. B nepuwog npoBegeHMs SKCMEPTM3bl 3asiBKM Ha TOBAPHbIA 3HAK WM pPacCMOTpPeHUsa doefeparnbHbiM  OpraHom
WCTIONMHUTENBHOW BnacT MO WHTENMeKTyanbHOM COBCTBEHHOCTM BO3paXeHUs Ha pelleHne deaepansHoro opraHa
UCTOINMHUTENBHOW BNacTy MO MHTENNEKTYanbHON COBCTBEHHOCTM O rOCYOApPCTBEHHOW perucTpaumu TOBapHOro 3Haka unu ob
OTKase B rocydapCTBEHHOW perucrtpaumm TOBapHOro 3Haka, MpUHATOe MO OCHOBaHWIO, NPeayCMOTPEHHOMY MYHKTOM 6 cTatbn
1483 HacTtoswero Kogekca, 3asBuTenb BNpaBe 40 MPUHATUSA MO HEW pelueHnst nogaTth B doegeparbHbIi OpraH UCNONHUTENBHON
BMacTU MO MHTENMEKTyanbHOW COOCTBEHHOCTM Ha TO e caMoe obo3HayeHMe BbIOENEHHYH 3asBKy. Takas 3asiBka OOJDKHA
cofepXaTb nepeyeHb TOBapoOB M3 YMCra yKasaHHbIX B MepBOHaYanbHOW 3asBKe Ha daTy ee nogadu B AaHHbI doefepanbHbIii
opraH 1 HeOAHOPOAHbIX C APYTMMU TOBapamMm U3 CodepKaBLUerocs B nepBoHavaribHOM 3asiBKe nepeyHsi, B OTHOLLEHUU KOTOPbIX
nepBoHavyanbHas 3asiBka OCTaeTcs B cune.
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(MyHkT B pegakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1502

CTATbSA 1503. NOPAOOK FOCYOAAPCTBEHHOW PETMCTPALIMM TOBAPHOIO 3HAKA

1. Ha ocHoBaHuM pelueHna O rocyAapCTBEHHOW perncrpaumy TOBapHOrO 3Haka, KOTopoe MPUHATO B Mopsigke,
yCTaHOBNEHHOM nyHkTamu 2 1 4 ctatbu 1499 nnu ctatben 1248 Hactoswero Kogekca, degepanbHbiii opraH UCNOSTHUTENbHOWN
BMACTU MO MHTENMEKTYanbHON COBCTBEHHOCTM B TEYEHNE MECsILia CO OHA ynnaThl NOLUIUHBI 3@ rOCYOApPCTBEHHYKO perncTpaumto
TOBApHOro 3Haka M 3a Bbldayy CBMAETENbCTBA Ha HEero OCYLUEeCTBMSET rocyAapCTBEHHY perucrTpauuio TOBapHOro 3Haka B
locynapcTBeHHOM peecTpe ToBapHbIX 3HAKOB.

(A63au B pegakuuu, BBeAeHHOM B AenctBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

B MocyaapcTBeHHbIN peecTp ToBapHbIX 3HAKOB BHOCSITCS TOBapHbI 3Hak, CBegeHusl o NpaBoobnagarene, Aata npuoputeta
TOBApHOrO 3Haka, MepevYeHb TOBApPOB, ANs WHOMBUOyanu3auuuM KOTOPbIX 3apermcTpupoBaH TOBapHbIA 3HaK, AaTta ero
rocyqapCTBEHHOW peructpauun, opyrme CBedeHusi, OTHOCSLUMECS K permcrpauMum TOBapHOrO 3Haka, a Takke nocregyrolme
N3MEHEeHNs 3TUX CBedeHUN.

2. Ecnu 3assutenem He ynnadyeHa B YCTaHOBJIEHHOM MNopAAke nownHa, yKka3aHHaa B MYHKTe 1 HacTodAwen craTtby,
perncTtpauma ToBapHOINro 3Haka He OCYLUeCTBIAEeTCA, a COOTBETCTBYLWaA 3adBKa MpU3HaeTCcA OTO3BaHHOM Ha OCHOBaHMU
peweHuna q:)e,u.epaanoro opraHa NCNOMNHUTENBHOM BNAcTu No VIHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU.

B cnyyae ocnapuBaHus pelleHnst 0 perucTpaunm ToBapHOro 3Haka B Nopsiake, yCTaHOBNEHHOM cTaTben 1248 HacTosiLero
Koaekca, pelueHne o NpusHaHMK 3asiBKU OTO3BAHHOW He MpUHMMAaeTCS.
(MyHKT B pegakunn, BBeaeHHoN B gencteue ¢ 1 oktsabpsa 2014 roga PenepansHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-

®3. - CMm. NpeapiayLLyo peaaKLmio)

KommeHTapun k ctatbe 1503

CTATbSA 1504. BbIJAYA CBUOETEJNIbCTBA HA TOBAPHbIU 3HAK

1. CBMOeTenbCTBO Ha TOBapHbLIN 3HaK BblaaeTcs dedeparnbHbIM OpraHOM UCMOMHUTENBHON BNAacTh NO UHTENNeKTyarbHon
COBCTBEHHOCTM B (POPME 3EKTPOHHOIO AOKYMEHTA U MO XenaHui 3asiBuTenst Ha bymMaxHOM HocuTene B TedeHue Mecsiua co
[OHS1 rOCy4apCTBEHHON perMcTpaumm ToBapHoro 3Haka B [ocyaapCTBEHHOM peecTpe ToBapHbIX 3HAKOB.

(MyHKT B pepakummn, BBeaeHHOM B aencteue ¢ 17 aHeapsa 2021 roga PenepanbHbiM 3akoHoM ot 20 mtonsa 2020 roga N 217-
®3. - CMm. NpeapiayLLyo peaaKLmio)

2. dopma cBuaeTenbCTBa Ha TOBaPHbIA 3HAK U NepeYeHb ykasbliBaeMblX B HEM CBEAEHUIA ycTaHaBnuBatoTcs hegepanbHbIM
OpraHoOM MCMOMHUTENBHON BMAacTW, OCYLLECTBMSIOWMM HOpMaTMBHO-MPaBOBOE perynupoBaHue B cdpepe WHTennekTyanbHown
CcOOCTBEHHOCTM.

KommeHTapum k ctatbe 1504

CTATbA 1505. BHECEHUE USMEHEHWIA B FOCYﬂAPCTBEHHbI?I PEECTP TOBAPHbIX 3HAKOB 1 B
CBUAOETENBLCTBO HA TOBAPHbIN 3HAK

1. depepanbHbIl OpraH MWCMOMHUTENbHOW BNACTUM NO  WMHTENNEKTyanbHON COOCTBEHHOCTM BHOCUT MO  3asABEHUIO
npaBoobnagartens B [0CygapCTBEHHbIN peecTp TOBapHbIX 3HAKOB W BblAAHHOE CBUAETENbCTBO Ha TOBAaPHbLIA 3HAK U3MEHEHNS,
OTHOCSILLMECS K CBEOEHUSIM O PerucTpaumm TOBapHOro 3Haka, B TOM 4ucrie O npaBoobnagaTene, ero HammMmeHOBaHUN, UMEHN,
MECTE HaxXOXOEHUS UM MeCTe XWUTenbCTBa, 06 agpece AN Nepennckn, U3SMEHEHUs!, CBA3AHHbLIE C COKpaLLeHMEeM MNepeydHsi
TOBApPOB W YCNyr, ANS WHOUBMOyanNu3auum KOTOPbIX 3aperMcTpupoBaH TOBAPHLIN 3HaK, M3MEHEHWUS OTAESbHbIX 3M1EMEHTOB
TOBapHOro 3HakKa, He MEHSIIOLLME ero CyLLIeCTBa, a Takke U3MEHEHUS A11S UCMPaBEeHNst O4EBUOHBIX U TEXHUYECKNX OLUMOOK.

(MyHkT B pegakuun, BBegeHHON B AenctBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N 35-
®3. - Cm. mpeaplAyLLyIo PeAaKLMo)

JokyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro doHaa u3 6onee 100 000 000 HOpMaTUBHO-MPaBOBbIX 1 HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/499081252#A7G0NB
http://docs.cntd.ru/document/499081252#A7G0NB
http://docs.cntd.ru/document/420206211#AA40NM
http://docs.cntd.ru/document/420368670#BSC0PA
http://docs.cntd.ru/document/902019731#AAS0NV
http://docs.cntd.ru/document/902019731#AB00O1
http://docs.cntd.ru/document/902019731#8OQ0LP
http://docs.cntd.ru/document/499081252#A7K0ND
http://docs.cntd.ru/document/499081252#A7K0ND
http://docs.cntd.ru/document/420206211#AAC0NO
http://docs.cntd.ru/document/902019731#AAC0NO
http://docs.cntd.ru/document/902019731#8OQ0LP
http://docs.cntd.ru/document/499081252#A7M0NE
http://docs.cntd.ru/document/499081252#A7M0NE
http://docs.cntd.ru/document/420206211#AAG0NP
http://docs.cntd.ru/document/420368670#BSO0PD
http://docs.cntd.ru/document/565323729#7D80K5
http://docs.cntd.ru/document/565323729#7D80K5
http://docs.cntd.ru/document/542682631#AAM0NR
http://docs.cntd.ru/document/420368670#BT00PG
http://docs.cntd.ru/document/499081252#A7Q0NG
http://docs.cntd.ru/document/499081252#A7Q0NG
http://docs.cntd.ru/document/420206211#AAS0NU

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTast) (ctatbn 1225 - 1551) (¢ nsmeHeHusiMu Ha 22 uionst 2024 ropa) Crpanuua 164
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

2. B cnyyae ocnapvBaHus NpegoCTaBlEHMsT NPaBOBOW OXpaHbl TOBApHOMY 3HaKy (cTatba 1512) u3 rocymapCTBEHHON
pervcTpaumnmM TOBapHOro 3Haka, AeWCTBYIOLLEN B OTHOLLUEHWM HECKONbKMX TOBApPOB, MO 3asBMEHUIO NpaBoobnagarens MoXeT
ObITb BblAeNeHa oTAeNnbHas perncTpaumsi Takoro TOBAapHOro 3Haka Ansi O4HOro ToBapa WM 4acTu TOBApPOB M3 YMCNa YKa3aHHbIX
B NepBOHaYanbHOW perncrpauun, HeogHOPOAHLIX C TOBapaMu, NepevyeHb KOTOPbIX OCTaeTCs B NepBoHaYanbHOW perncrpaumm.
Takoe 3asiBneHve MoxeT OblTb NogaHo npaBoobnagartenemM A0 MPUHATUSA peLleHusl Mo pesynsTaTtaMm pacCMOTPEHWst cropa o
perncTpaunm ToBapHOro 3Haka.

3. MyHKT yTpatun cuny ¢ 1 oktabps 2014 ropa - denepanbHbi 3akoH or 12 mapta 2014 roga N 35-03. - Cm.
npeablayLLyo peaakLuto.

4. MyHkT ytpatun cuny ¢ 1 oktabpsa 2014 roga - PenepanbHbii 3akoH o1 12 mapta 2014 roga N 35-93. - Cwm.
npeablayLLyo peaakLuto.

KommeHTapun k ctatbe 1505

CTATbA 1506. NYBJIMKALUSA CBEAEHUA O rOCYOAPCTBEHHOW PEMMCTPALIMXM TOBAPHOIO 3HAKA

CeefneHuns, oTHoOCALLMECS K rocygapCTBEHHOW perMctpauumn TOBApHOIO 3Haka M BHeCeHHble B [OCyQapCTBEHHbLIN peecTp
TOBapHbIX 3HaKoOB B COOTBETCTBMM cO cTatben 1503 HacTtosawero Kogekca, nybnukytotcs denepanbHblM  OpraHom
WCMOMHUTENBHOW BRacTy MO MWHTENNEeKTyanbHoONn coBCTBEHHOCTU B oduumanbHoM OronneteHe HesameanuTENbHO nochne
peructpaummM ToBapHOro 3Haka B [OCygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB MU nocne BHeceHWs B [0CydapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB COOTBETCTBYOLLUX U3MEHEHUIA.

KommeHTapum k ctatbe 1506

CTATbA 1507. PETUCTPALIUA TOBAPHOIO 3HAKA B UHOCTPAHHBLIX TOCYAAPCTBAX U
MEXAYHAPOOHAA PETUCTPALIUA TOBAPHOIO 3HAKA

1. Poccwuinckne topuanyeckne nuua u rpaxgaHe Poccunckon denepaumm Bnpase 3apernctpmpoBaTb TOBapHbIA 3HaK B
WHOCTPaHHbIX rOCyAapCTBaXx UMM OCYLLECTBUTb Ero MeXAYHapOAHY PerncTpaumio.

2. 3asiBka Ha MeXAyHapoHYyl perncTpauuio TOBapHOro 3Haka nopaeTcst Yepes dedeparibHblii opraH MCMNONHUTESBHOM
BNacTW MO UHTENNEKTyanbHOW COGCTBEHHOCTM.

KommeHTapum k ctatbe 1507

4. OCOBEHHOCTM NPABOBON OXPAHbI OBLLEU3BECTHOIO TOBAPHOIO 3HAKA
CTATbA 1508. OBLLEN3BECTHbIA TOBAPHbIW 3HAK

1. Mo 3asaBneHuo nNuua, cynTatoLero NCNonb3yemMbln UM TOBapHbIA 3HAK UKW UCMOMNb3yeMoe B Ka4eCTBe TOBApHOIo 3Haka
0603HaveHne obuiensBecTHbIM B Poccuiickon defepauum ToBapHbIM 3HAKOM, TOBapPHbIN 3HAK, OXPaHAEMbIA Ha TeppPUTOpPUN
Poccuitickon ®depepaumm Ha OCHOBaHUW €ro rocygapCTBEHHOW perucrTpaumMmM unmM B COOTBETCTBUM C MEXAYHapOOHbIM
goroBopom Poccuiickon depepaumm, nmbo obo3HayeHWe, MCNOMb3yemMoe B KayeCcTBe TOBApHOro 3Haka, HO He uMmetoullee
npaBoOBOM OXpaHbl Ha TeppuTopun Poccuiickon ®egepaunm, no pelleHnto degepansHOro opraHa UCMOSTHUTENbHOW BRNacTu no
WHTenMneKTyanbHOM cOBCTBEHHOCTM MOryT OblTb Mpu3HaHbl obuiem3BecTHbiM B Poccuiickon denepaumm TOBapHbIM 3HAKOM,
€Cnn 3TOT TOBAapHbLIN 3HAK WUnM 3T0 OBO3HaYeHne B pesynbraTe WHTEHCMBHOMO MCMOMb30BaHUSA CTanM Ha YKasaHHyl B
3asABneHnMn gaTy WMpoKo n3BecTHbl B Poccuiickon ®eaepaumm cpeam CooTBETCTBYOWUX NoTpebutenen B OTHOLLEHUN TOBapOB
3aaBuTens.

TOBaprIﬁ 3HaK 1 0b6o3HaveHue, ncnosibdyemoe B Ka4ecrtBe ToOBapHOro 3Haka, He MoryT ObITb NPpuU3HaHbI obLen3BecTHbIMU
TOBapHbIMM 3HakKaMu, eCnmn OHM CcTanu LWNPOKO U3BECTHbI NOoCcne AaTtbl NpuoputTeTa ToXAeCTBeHHOro i cXogHoro ¢ HMMu 0o
CTeNeHn CMeLLeHNsi TOBApHOro 3HakKa Apyroro nvua, KoTopbli npegHasHavyeH 451 UCNOMb30BaHNA B OTHOLLEHMM OAHOPOAHBLIX
TOBapoOB.

2. O6GLen3BeCTHOMY TOBapHOMY 3HaKy MPEenoCTaBNSETCA MpaBoBasi oxpaHa, NMpedycMoTpeHHas HacTosiwmum Kogekcom
ANsi TOBapHOIo 3Haka.
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MpenocraBneHne NpaBoBOW OXpaHbl 06LLEN3BECTHOMY TOBAPHOMY 3HAKy O3HAYaeT MpU3HaHWe UCKIKUYUTENBHOrO NpaBa Ha
06LLIEeN3BECTHBIN TOBAPHbIN 3HAK.

MpaBoBas oxpaHa 06LLEeN3BECTHOTO TOBAPHOTO 3HaKa AeNCTBYET GECCPOUHO.

3. MNpaBoBas oxpaHa 061L1en3BECTHOIO TOBAPHOIO 3HaKa PacnpOCTPaHAETCA Takke Ha ToBapbl, HEOAHOPOAHLIE C TeMU, B
OTHOLLIEHUW KOTOPbIX OH MPU3HaH OBLLEN3BECTHLIM, €CN UCToNb30BaHNe APYrMM NULOM 3TOM0 TOBAPHOrO 3HaKa B OTHOLLEHUM
yKasaHHbIX TOBapoB ByOeT accoLmmpoBaTtbes Y notpebuTeneit ¢ obrnagarenemM UCKMoUYUTENbLHOrO npasa Ha OBLEeN3BECTHbLIN

TOBaprII?I 3HaK U MOXET YLUEMUTb 3aKOHHbIEe MHTEepeCbl Takoro obnaparens.

KommeHTapui k ctatbe 1508

CTATbA 1509. MPEAOCTABNEHME NMPABOBOW OXPAHbI OBLUEU3BECTHOMY TOBAPHOMY 3HAKY

1. MNpaBoBasi oxpaHa npefocTaBnseTcs OOLLEM3BECTHOMY TOBAapHOMY 3HAKy Ha OCHOBaHMM pelleHusi dedeparnbHOro
opraHa MCMONHUTENbHOM BNAcTN MO UHTENNEKTyanbHOW COBCTBEHHOCTU, NPUHATOIO B COOTBETCTBUM C NyHKTOM 1 cTtatbm 1508
HacTosiwero Kogekca.

2. ToBapHbIN 3HaK, MNpPU3HaHHbIA O6LLEN3BECTHLIM, BHOCUTCA diefeparnbHbiM OpraHoM WCMOSMIHUTENbHOW BRactu Mo
MHTennekTyanbHon cobcTBeHHOCTN B [epeyeHb obulensBecTHbIX B Poccuiickorn ®epepaumm ToBapHbix 3HakoB (lMepeyeHb
06LLEen3BECTHbIX TOBAPHbIX 3HAKOB).

3. CugetenbCTBO Ha OOLLEM3BECTHLIN TOBApPHBLIN 3HAK Bblgaetca degepanbHbiM OpraHoM WUCMOMHUTENBHOM BRAcT Mo
WHTENMNeKTyanbHon cobCTBEHHOCTU B (DOPME 3MIEKTPOHHOIO AOKYMEHTa M MO XenaHuio 3asiBuTens Ha GymakHOM HocuTene B
TeyeHne MecsiLia Co AHS BHECEHMS TOBapHOro 3Haka B NepeyeHb 06LLeN3BECTHLIX TOBAPHbIX 3HAKOB.

(A63au B pegakumu, BBegeHHon B aencteue ¢ 17 saHBapsa 2021 roga PeaepanbHbiM 3akoHoM 0T 20 mions 2020 roga N 217-
®3. - Cm. npeapblayLLyo peaaKLmio)

dopma cBmaeTenbCcTBa Ha OOLLEN3BECTHLIM TOBaPHbIN 3HaK U NepeyveHb yKkasblBaeMbIX B 3TOM CBUAETENbCTBE CBEAEHUN
yCTaHaBnuBaloTca  deaepanbHbIM — OPraHOM — UCMOMHUTENbHOW — BMAcTW,  OCYLLECTBMSOWUM  HOPMaTMBHO-NPaBOBOE
perynupoBaHue B cchepe UHTENNeKTyanbHOM CO6CTBEHHOCTH.

4. CBefieHusi, oTHOCSILLMECS K OOLLEN3BECTHOMY TOBApHOMY 3HaKy, NyonukytoTcst pefeparnbHbiM OpraHoM UCMONHUTENbHO
BMactTu Mo WHTENneKTyanbHoM coGCTBEHHOCTM B oduuManbHOM GlonneTeHe He3ameanuTenbHO TMocrne WX BHECEeHWs B

MepeyeHb 06LLEN3BECTHBIX TOBAPHbLIX 3HAKOB.

KommeHTapun k ctatbe 1509

5. OCOBEHHOCTU MPABOBOMN OXPAHbI KONNMEKTUBHOIO 3HAKA

CTATbSA 1510. MPABO HA KONNEKTUBHbIW 3HAK

1. O6beanHeHne nuu, cosgaHme n AesTenbHOCTb KOTOPOro He npoTuBopedaT 3akoHoA4aTernbCTBYy rocygapcrtea, B KOTOPOM
OHO co3aaHo, BnpaBe 3aperncTpupoBaTtb B Poccunckon dJe/J,epau,MM KONJIEKTUBHBIN 3HAK.

KonnekTUBHbIN 3HAK SABNSETCA TOBapHbIM 3HAKOM, NpedHa3HadyeHHbIM AN 06o3HaYeHUs TOBapoB, MPOU3BOAUMbBIX WK
peanuayembiX BXOAALMMW B AaHHOe OGbeauHEeHWe nuuamn 1 obrafaolimMx eguHbIMKA XapakTepucTMkaMu UX KadecTBa unu
MHBIMW OBLLMMU XapaKTePUCTUKaAMU.

KonnekTnBHbIM 3HAKOM MOXKET MOMb30BaTbLCA KaXKaoe U3 BXOAALLMX B 06beguHeHne nud.

2. MpaBo Ha KONNEKTUBHbIN 3HaK HE MOXET ObITb OTYYXKAEHO U HE MOXET OblTb MPEAMETOM NMLIEH3UOHHOMO AOroBOpa.

3. Nuuo, Bxoasulee B oO6beauHeHWe, KOTOpOEe 3aperncTpMpoBario KOMMEKTUBHBLIA 3HaK, BRpaBe MONb30BaTbCs CBOMM
TOBapHbIM 3HAKOM Hapsay C KOMMEKTUBHbLIM 3HAKOM.

KommeHTapun k ctatbe 1510
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CTATbA 1511. TOCYOAPCTBEHHAA PETMCTPALUA KOITMIEKTUBHOIO 3HAKA
TekcTt/Pegakuna aokymeHTa noarotoenersl ACQ "Kopekc"

1. K 3asiBKe Ha perucTpaumio KOMnekTMBHOMO 3HaKa (3asiBke Ha KOMNeKTUBHbLIN 3HaK), nogaBaemon B dpefeparnbHblii opraH
UCTOSNHUTESNbHOM BNAcTU MO UHTEMNNEKTyanbHoW COBCTBEHHOCTM, NpUaraeTcsl ycTas KOSMEKTUBHOMO 3HaKa, KOTOPbIN AOMKeH
cofepxarb:

1) HaumeHoBaHMe OObeAWMHEHUS, YNONMHOMOYEHHOTO 3apEerncTpupoBaTh KOMMEKTUBHLIA 3HAK HA CBOE HauMeHOBaHWe
(npaBoobnagatens);

2) nepeyeHb N1, MMEIOLUX NPaBO UCMOMb30BaHMS 3TOTO KOMMEKTUBHOIMO 3HaKa;
3) uenb perucTpaumm KONMEKTUBHOTO 3HaKa;

4) nepeyeHb W eOuHble XapaKTEPUCTMKM KadecTBa MMM MHble O6LiMEe XapakTepucTUKM ToBapoB, KoTopble OyayT
0603Ha4YaTbCS KOMNEKTUBHBIM 3HAKOM;

5) YyCnoBua UCnornb3oBaHNA KOJTITEKTUBHOIO 3HAKa;
6) NOoNoXXeHna O NopAankKe KOHTpPOonA 3a UCNofib30BaHMEM KOJTINMEKTUBHOIO 3HAKa;
7) nornoXeHust 06 OTBETCTBEHHOCTM 3a HapylwleHne yctaBa KOJIITIEKTUBHOIO 3Haka.

2. B [ocygapCTBEHHbIV peecTp TOBapHbIX 3HAKOB U CBUOETENbCTBO HA KOMMEKTUMBHbLIA 3HaK B AOMOSIHEHWE K CBEOEHUSIM,
npeaycMoTpeHHblM ctatbamu 1503 n 1504 Hactosiwero Kogekca, BHOCATCA CBeAeHMS O fvuax, WMMeLWmMx npaso
MCNONb30BaHMSA KOSMEKTUBHOMO 3Haka. OTWM CBEAEHMs, a TakkKe BbINMCKA W3 YyCTaBa KOMMEKTMBHOIO 3Haka O eauHbIX
XapaKTepucTukax kadectea M 06 UHbIX OBLUNX XapakTepucTuKax TOBapOB, B OTHOLLUEHNN KOTOPbIX 3TOT 3HaK 3aperncTpmMpoBaH,
nybnukyetcs degepanbHbIM OpraHOM WCMNOMHUTENBHOM BNAacTU MO UHTENMeKTyanbHOW CcoBGCTBEHHOCTM B odwmumansHOM
OtonneteHe.

MpaBoobnagatene yBegomnsaeT deaepanbHbli OpraH UCMOMHUTENbHOW BRacTU MO MHTENNEKTyarnbHON coGCTBEHHOCTM 06
N3MEHEHUSIX B YCTaBe KOINNEKTUBHOIO 3HaKa.

3. B cnyyae uvcnonb3oBaHUs KOMMEKTMBHOIO 3Haka Ha ToBapax, He obnajalolmx eouHbIMUM XapakTepucTMKaMu KX
KayecTBa UMM WHbIMM OOLUMMMK XapakTepucTMKaMu, MpaBoBasi oxpaHa KOMMeKTMBHOrO 3Haka MOXeT OblTb MpekpalleHa
[AOCPOYHO MOSHOCTLIO UMM YaCTUYHO Ha OCHOBAHMWU peLleHusl cyaa, NPUHATOro Mo 3asiBreHuo Nioboro 3aMHTEepecoBaHHOo
nuua.

4. KonnekTUBHbIN 3HAK N 3asBKa Ha KONMEKTUBHbIN 3HAK MOryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO B TOBAPHbIN 3HAK U
B 3asBKy Ha TOBapHbI 3HaK M HaobopoT. lMopsaok Takoro npeobpasoBaHWs ycTaHaBnuBaeTcs deaepanbHbIM OpraHoMm
WCMOMHUTENBHON  BNacTW, OCYLEeCTBASIOWMM HOPMAaTvBHO-NPaBOBOE perynvpoBaHne B cdepe UHTENnekTyanbHown
COOCTBEHHOCTMW.

KommeHTapum k ctatbe 1511
6. MPEKPALLEHNE UCKNIOYUTEINIBHOIO NMPABA HA TOBAPHbIN 3HAK

CTATbA 1512. OCHOBAHUA OCNAPUBAHUA U NMPU3HAHUA HEOEWCTBUTENbHbIM NMPEQOCTABJEHUA
NMPABOBOU OXPAHbl TOBAPHOMY 3HAKY

1. OcnapuBaHue npegoCcTaBneEHUs MNPaBOBOM OXpaHbl TOBAPHOMY 3HAKy O3HA4YaeT OcCnapuBaHWE peLleHust o
rocyaapCTBEHHON permcTpaumm ToBapHOro 3Haka (NyHKT 2 ctatby 1499) M OCHOBAHHOTO Ha HeW NPU3HaHWUSA UCKIOYMTENBHOMO
npaBa Ha TOBapHbIN 3HaK (cTatbu 1477 n 1481).

Mpu3HaHWe HepencTBUTENBbHLIM NPeAOCTaBMNEHUs] MPaBOBOW OXpaHbl TOBAapHOMY 3HaKy BIIEYET OTMEHY peLleHus
henepanbHOro opraHa UCNOMHUTENbHONM BNACTV MO UHTENMEKTyanbHON COGCTBEHHOCTU O perMcTpaLmmy TOBapHOro 3Haka.
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2. npeJJ,OCTaBJ'IeHVIe HpaBOBOVI OXpaHbl TOBAPHOMY 3HaKy MOXeT ObITb OCIMOopeHOo 1 Npnu3HaHoO HEeOEeNCTBUTENbHbIM:

1) NONHOCTBIO MM YaCTUYHO B TEYEHME BCEro CpoKa AEWCTBUS WUCKIIOYUTENbHOrO fnpaBa Ha TOBapHbIA 3HaK, ecnwu
npaBoBasi oxpaHa Oblna eMy npefocTaBneHa C HapylleHuem TpeboBaHun nyHkToB 1-5, 8 M 9 cratbm 1483 HacTosiiero
Kopekca;

2) MOMHOCTbID MMM YaCTUYHO B TeYeHVe MNSATU NEeT COo OHA nyOonukauum cBegeHun O rocyAapCTBEHHOW perucTpaumun
TOBapHOro 3Haka B oduumanbHom 6GilonneteHe (ctatba 1506), ecnu npaBoBas oxpaHa Obina emy npegocTaBrieHa C
HapyweHueMm TpeboBaHun nyHkToB 6, 7 1 10 cTtatbn 1483 HacToswero Kogekca;

(MognyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 okts6psa 2014 rona ®enepansHbiv 3akoHoM oT 12 mapta 2014 roga N
35-®3. - CMm. npeaplayLLyo peaaKLuio)

3) nognyHkT yTpatvn cuny ¢ 29 umoHa 2023 roga - PenepanbHbli 3akoH OT 28 uioHa 2022 roaa N 193-903 - cwm.
npeablayLLYo peaakLmo;

4) nNoNHOCTbIO B TEYEHME BCEro CPoKa AEWCTBMS NMPaBOBOW OXpaHbl, €CNM MnpaBoBasi OXxpaHa Obina npegocTaBrneHa
TOBapHOMY 3HaKy C ©ornee no3gHUMM MPUOPUTETOM MO OTHOLLUEHMIO K MPU3HAHHOMY OOLLEN3BECTHbLIM 3aperucTpMpoBaHHOMY
TOBaApHOMY 3HaKy WHOro nuvua, npaBoBas OXpaHa KOTOPOro OCYLECTBMASIETCA B COOTBETCTBUWM C NyHKTOM 3 crtatbu 1508
HacTtoswero Kogekca;

5) NONHOCTLIO B TEYEHME BCErO CPOKa AEUCTBUSA UCKIIOYMTENBHOMO NpaBa Ha TOBAPHbIV 3HaK, €Cnu NpaBoBas oxpaHa obina
€My NpeaocTaBrneHa Ha UMs areHTa Unu NpeacTaBUTENS NuLa, KOTOPoe sBNSIeTCA obnagarenem aToro MCKMYNTENBHOIO Npaea
B OOHOM M3 rocygapcTB - y4acTHUKOB [1apuKCKOM KOHBEHLIMM MO OXPaHEe MPOMBbILLIIEHHOW COOCTBEHHOCTU, C HapyLUEHMEM
TpeboBaHuin gaHHon KoHBeHUuu;

6) NONMHOCTLI0O MMM YaCTMYHO B TEYEHMEe BCEro Cpoka AEWCTBMS MPaBOBOM OXpaHbl, €Cnv AencTBUs npaBoobnagarens,
CBSI3aHHblE C MPEeAOCTaBMNEHNEM MPABOBON OXpaHbl TOBAPHOMY 3HAKy WUIUM CXOOHOMY C HUM OO CTENEHW CMELLEHUSI OPYroMy
TOBapHOMY 3HaKy, MPU3HaHbl B YCTAHOBIEHHOM NopsiAKe 3noynoTpebneHnem npasom nubo HeJoOpPOCOBECTHOW KOHKYPEHLIMEN;

(MoponyHKT B pepakumu, BBeAeHHoW B Aenctere ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM 0T 12 mapTa 2014 rona N
35-@3. - Cm. npeabiayLLYyio peaakLinio)

7) MOMHOCTbID MMM 4YacTMYHO B TEYEHWEe BCEro Cpoka [EeWCTBUSI MPaBOBOW OXpaHbl, €CrM OHa MpefocTaBreHa C
HapyLeHuem TpeboBaHui nyHkTa 3 cTtatbn 1496 HacToswero Kogekca.

MonoxeHus NoANYHKTOB 1 1 2 HACTOALLEro NyHKTa MPUMEHSIIOTCSI C Y4ETOM ODOCTOATENBLCTB, CIIOXUBLLUMXCS HA AaTy nogayu
BOo3paxeHuns (ctatba 1513).

(AB3au B pegakumu, BBegeHHon B genctame ¢ 29 uoHa 2023 roga PenepanbHbiM 3akoHoM oT 28 mioHa 2022 rona N 193-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

(MognyHKT 7 pononHuTenbHo BKItoveH ¢ 1 okTa6psa 2014 roga ®enepanbHbiM 3akoHoM 0T 12 mapTta 2014 roaa N 35-93)

3. lMNpepocTtaBneHve NpaBOBON OXpaHbl OOLLEVM3BECTHOMY TOBapHOMY 3HaKy MyTeM ero perucrpauum B Poccuickon
degepaunn MoXeT ObITb OCMOPEHO M MPU3HAHO HEAEWCTBUTENbHLIM MOMHOCTBLIO MMM YacTUYHO B TEYEHME BCEro cpoka
OENCTBUSI UCKIIOUYNTENBHOMO NpaBa Ha 3TOT TOBAapHbIM 3HAK, eCriv NpaBoBasi oxpaHa bbina eMy NpeaocTaBneHa ¢ HapyLeHeM
TpeboBaHui nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

4. MNpepocTtaBneHe NpaBoBON OXpaHbl Ha TeppuTopun Poccuinckon ®egepaumm ToBapHOMY 3HaKY, 3aperMcTpMpoBaHHOMY
B COOTBETCTBUM C MexayHapogHbiMu poroBopamu Poccuiickon ®Penepaumn, MoOXeT OblTb OCMOPEHO U NPU3HAHO
HeOencTBUTENbHBIM N0 OCHOBaHMSAM, NPeyCMOTPEHHbLIM MYHKTOM 2 HAcTOsILLEN CTaTb.

(MyHkT gononHuTenbHO BkNtoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1512
CTATbA 1513. NOPAAOOK OCI'IAPMBAHMF] n NPUSHAHUA HE,EIEWCTBVITEHbeIM NMPEOOCTABJIEHUA
NMPABOBOU OXPAHbl TOBAPHOMY 3HAKY

1. MpepocTaBneHne NPaBOBOI OXpaHbl TOBAPHOMY 3HAKy MOXET ObiTb OCMOPEHO MO OCHOBaHMSIM WU B CPOKM, KOTOpble
npegycMoTpeHbl cTatbert 1512 HacTosiwero Kogekca, nyTeM nodayM BO3PaXeHWs MPOTMB TaKoro MpedocTaBfeHus B
dbefepanbHblii OpraH UCMOMHUTENBHOM BNACTW MO UHTENNEKTYanbHOM COGCTBEHHOCTU.
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(MyHkT B pegakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

2. BospaxeHuss NpoTMB MNpegoCTaBreHWs NpaBOBOM OXpaHbl TOBAPHOMY 3HAKy MO OCHOBaHWAM, NPeayCMOTPEHHbIM
oM.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
d3; B peagakunn, BBegeHHon B aencrteume ¢ 29 mioHa 2023 roga PenepanbHbiM 3akoHOM oT 28 utoHa 2022 roga N 193-93. - Cwm.
npeablayLLYyo PEAAKLINIO)

3. BospaxeHue npoTMB NpeaocTaBrieHWsi MpPaBOBOM OXpaHbl TOBAapHOMY 3HaKy MO OCHOBaHWK, MNpeaycMOTPEHHOMY
noaonyHkTom 5 nyHkta 2 cratbn 1512 HacTtoswero Kopgekca, MoxeT ObiTb MNOAaHO 3avHTepecoBaHHbIM obnagarenem
UCKIIOMUTENBHOMO NpaBa Ha TOBapPHbLIA 3HAaK B OQHOM M3 rOCyAapCTB - Y4YacTHMKOB [1apvKCKOW KOHBEHLIMM MO OXpaHe
NPOMbILLIIEHHOW COOCTBEHHOCTU.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

A63au ytpatmun cuny ¢ 1 oktabps 2014 roga - PeaepanbHblv 3akoH OT 12 mapTta 2014 roga N 35-903. - CM. npeablayLyio
penakuuio.

4. PelweHns denepanbHOro opraHa WCNOMHUTENBHOW BracTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTM O MPU3HAHUN
HeAeNCTBUTENbHBIM NPeJoCcTaBneHns NPaBoBOW OXpaHbl TOBAPHOMY 3HaKy MM 06 OTkase B TAKOM MPU3HAHUKM BCTYNaroT B CUMyY
B COOTBETCTBUW C nNpaBunamu cratbu 1248 HacTosiwero Kogekca n MoryT GbiTb OCNOPEHbI B Cyae.

5. B cnyyae npusHaHusi nNpegocTaBfieHUs1 MNpaBOBOM OXpaHbl TOBAPHOMY 3HAKy HeOeNCTBUTESbHbIM MOSMIHOCTLIO
CBUOETENLCTBO Ha TOBaPHbIN 3HAK U 3anuck B [0CyAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB aHHYNMUPYHOTCS.

B Ccnyvyae npusHaHuAa npenocrtaBneHund I'IpaBOBOI7I OXpaHbl TOBAapHOMY 3HaKy 4acCTU4YHO HeOenCTBUTENbHbIM Bbl4aeTcd
HOBO€ CBUAOETENbCTBO Ha TOBaprIVI 3HaK N BHOCATCA COOTBETCTBYyKOLUME U3MEHEHUA B rOCynapCTBeHHbIPI peecTp TOBapHbIX
3HaKoOB.

6. JInueH3NOoHHbIe AO0roBopbl, 3aKr4YeHHble OO0 MNMPUHATUA pelleHnda O MNMpPU3HaHUn HeOenCcTBUTENbHbBIM npenocrtaBlieHnA
ﬂpaBOBOVI OXpaHbl TOBAPHOMY 3HaKy, COXPaHAKT CBOE OencTeme B Tom mepe, B KaKOW OHM ObINM MUCMONHEHbI K MOMEHTY
MPUHATUA peLueHnA.

KommeHTapum k ctatbe 1513
CTATbA 1514. NPEKPALUEHUE NMPABOBOW OXPAHblI TOBAPHOIO 3HAKA

1. NpaBoBas oxpaHa TOBapHOro 3Haka npekpalaeTcs:
1) B CBSI3U C UCTEYEHNEM CpOKa AENCTBUS UCKMIOYUTENBHOIO NpaBa Ha TOBApHbIV 3HaK;
2) Ha OCHOBaHWU NPUHATOINO B COOTBETCTBMU C OyHKTOM 3 cTatbu 1511 HacToswero Kogekca pelleHns cyga 0 JOCPOYHOM

npeKkpaweHnn FlpaBOBOIZ OXpaHbl KOIMJIEKTUBHOIO 3Haka B CBA3U C UCMOJIb30OBaHMEM 3TOrNo 3Haka Ha ToBapax, He obnapgatomnx
€0UHbIMU XapaKTePUCTUKaMUN UX KavyecTBa Ui MHbIMU odwmmm XapaKTepUcTukamu;

3) Ha OCHOBaHUW NPUHATOrO B COOTBETCTBUM CO cTaTben 1486 HacToswero Kogekca pelleHrs 0 AOCPOYHOM NpeKpaLleHnm
NpPaBoOBOW OXpaHbl TOBAPHOIO 3HaKa B CBA3W C €ero HeUCnosib30BaHNEM;

4) Ha OCHOBaHMU NPUHATOrO MO 3asiBNEHUIO NMOOro nNuua pelleHnst oefepanbHOro opraHa UCMONMHUTENBHOW BRacTu no
WHTENNEeKTyanbHoM cOGCTBEHHOCTU O JOCPOYHOM MpeKpaLleHU NPaBOBOM OXpaHbl TOBAPHOMO 3HaKa B CBSI3M C NpeKpalleHnem
IopMAMYECKOro Nnuua - NpaBoobnagartens UM co CMepTbIO rpaxaaHuHa-npaBoobnagaTtens, ecrny OTCYTCTBYIOT OCHOBaHUS Ans
YHMBEpPCanbHOro NpaBonpeeMcTBa (HacrneqoBaHue, peopraHM3aums opUaMYeckoro nuua);

(MopgnyHKT B peaakumun, BBeaeHHon B gencraune ¢ 1 oktsopa 2014 rona PenepansHbiv 3akoHom oT 12 mapta 2014 roga N
35-03; B pegakumm, BBeaeHHon B aencteme ¢ 29 moHa 2023 rona PenepanbHbiM 3akoHOM 0T 28 uioHa 2022 roaa N 193-93. -

CM. NpeablAyLwYIo penakLmio)
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5) B cny4ae oTkasa npaBoobnagaTens OT NpaBa Ha TOBAPHbIN 3HaK;

6) Ha OCHOBaHWUN NPUHATONO NoO 3adABIIEHUIO 3aHTepPeCOBAaHHOIO niua pelleHna cpe,u,epaanoro opraHa NCMOSTHUTENbHON
BnacTth no I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTU O OOCPO4YHOM NnpeKpaLleHnn I'IpaBOBOI7I OXpaHbl TOBApHOro 3Haka B Cliy4ae ero
npespalleHunda B 0003Ha4eHue, BollefLlee Bo Bceobulee yn0Tpe6neH|/|e Kak 0003Ha4YeHune TOBApOB onpeaerieHHoro snaa;

7) Ha OCHOBaHWM MPUHSITOrO NO 3asiBNEeHU0 Noboro nuua pelweHus denepanbHOro opraHa UCNOSIHUTENBHOW BNAcTK No
WHTENNeKTyanbHon COBCTBEHHOCTM O AOCPOYHOM MpeKpaLLeHnn NpaBoBOW OXpaHbl TOBAPHOIO 3HaKa, 3aperncTpupoBaHHOMO B
COOTBETCTBMM C NOyHKTOM 7 cTatbn 1483 HacTosulero Kopaekca, B Cryyae npekpalweHusl npaeBa MCMofb30BaHUs
COOTBETCTBYOLMNX reorpadmyeckoro ykasaHus M HamMmeHoBaHUsi MecTa NPOUNCXOXAEHUs ToBapa.

(MopgnyHKT gononHMTeNbHO BKtodeH ¢ 27 uonsa 2020 roga PeaepanbHbiM 3akoHoM oT 26 niona 2019 rona N 230-93)

2. NpaBoBasi oxpaHa 00LLEN3BECTHOIO TOBAPHOMO 3HaKa MpeKpaLLaeTcsl N0 OCHOBaHUSAM, NpeayCMOTPEHHbIM NOANYHKTaMK
3-6 nyHKTa 1 HacTosILEN CTaTbK, a TakkKe Mo peleHnto dbegepanbHOro opraHa UCMOSTHUTENBHOW BNACTU MO MHTENNEKTyanbHON
COBCTBEHHOCTM B criyyae yTpaTbl 06LWEN3BECTHLIM TOBapHbLIM 3HAKOM MPU3HAKOB, YCTAHOBMEHHbLIX ab3aueM nepBbiM NyHKTa 1
ctatbm 1508 HacTosLero Koagekca.

3. lNpun nepexoae MCKMIOYMTENBHOIO NMpaBa Ha TOBapHbIN 3HaK 6e3 3akntoyeHus goroeopa C npasoobnagartenem (crarbs
1241) npaBoBas OXpaHa TOBAPHOrO 3Haka MOXeT ObiTb NMpekpalieHa No peLleHuo cyda Nno UCKY 3aMHTEepPecoBaHHOro nuua,
ecnn Oyger gokasaHo, YTO TakoW nepexon BBOAMT  notpebutenen B 3abnyxageHwe OTHOCUTENbHO ToBapa WU ero
N3roToBUTENSI.

4. MNpekpalleHne NpaBoOBOK OXpaHbl TOBAPHOIO 3HaKa O3Ha4YaeT npekpalleHne UCKNIoYMTENbHOMO NpasBa Ha 3TOT TOBApPHbIN
3HaK.

5. MNpaBoBas oxpaHa Ha Tepputopumn Poccunckon denepaumm TOBapHOro 3Haka, 3aperMcTpMpoBaHHOINO B COOTBETCTBMM C
MexayHapogHbiMu  gorosopamu Poccuiickon  ®depepauuun, npekpawaeTtcs Mo OCHOBaHWSAM W B Mopsigke, KoTopble
npeaycMOTPEHbl HAaCToSLLEN CTaTben.

(MyHKT gononHuTensbHO BkNoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1514

7. 3ALLUTA MPABA HA TOBAPHbIN 3HAK
CTATbA 1515. OTBETCTBEHHOCTb 3A HEBAKOHHOE UCTOJIb3OBAHUE TOBAPHOIO 3HAKA

1. ToBapbl, 3TUKETKWN, YNaKOBKM TOBApPOB, HA KOTOPbLIX HE3AKOHHO pa3MeELLEeHbl TOBApHbIA 3HAK UMW CXOQHOE C HUM A0
cTeneHu cmelleHnst 0603Ha4YeHne, SBMSOTCA KOHTPagaKTHLIMU.

2. MNpaBoobnagatens BnpaBe TpeboBaTb M3bATUA M3 060pPOTA M YHUUTOXKEHMS 33 CYET HapylwuTensa KOHTpadaKTHbIX
TOBapOB, 3TUKETOK, YNakoBOK TOBApOB, HA KOTOPbLIX pasMeLLEeHbl HE3AaKOHHO UCMOSb3YeMbI TOBapHbIA 3HAK UM CXOOHOE C HUM
[0 CTeneHu cMelleHuns o6o3HadeHne. B Tex crnyyasix, koraa BBeAeHWe Taknx ToBapoB B 060pOT HEOGXOAUMO B 0BLLECTBEHHBIX
WHTepecax, npaBoobrafaTtent BnpaBe TpeboBaTb yAaneHusi 3a CYET HapylwuTensi ¢ KOHTpadhaKTHbIX TOBapoB, 3TUKETOK,
yNakoBOK TOBapOB HE3AKOHHO MCMOb3yeMOro TOBAPHOIO 3HaKa M CXOQHOrO C HUM [0 CTENEHU CMeLLeHUst 0603HaYeHus.

3. Nno, HapylwmBLIee UCKMYMTENbHOE NPaBo Ha TOBAPHLIN 3HaK NMpUW BbINOMHEHUM paboT MK okasaHuu ycnyr, 06si3aHo
yOoanuTb TOBapHbLIN 3HaK UM CXOOHOE C HUM [0 CTerneHu cMelleHnsi 0603HavYeHe ¢ MaTepuarnos, KOTOPbIMU COMPOBOXAAETCS
BbIMOHEHWE Takux paboT UNnu okasaHue YCryr, B TOM YMCIe C AOKYMEHTaLuW, peknamMbl, BbIBECOK.

4, npaBOO6ﬂa,D,aTeJ'lb BnpaBse TpeGOBaTb no cBoOeEMy Bbl60py OT HapywwuTenda BMeCTO BO3MELLEeHUA y6bITKOB BblMiaTthbl
KOMMNeHcauunn:

1) B pa3Mepe OT OeCATU TbiCAY OO0 NATU MUITIMOHOB py6ne|7|, onpegendemMom no yCMOTPEeHUo cyada UCXoOA U3 XapaKtepa
HapyLleHNd;

MonoxeHusa noanyHkTa 1 HacTosALWEen cTaTbM He COOTBETCTBYHOT KoHcTuTyumu Poccuiickon denepauuu, ee ctatbam 17
(yactb 3), 19 (yactn 1 1 2), 34 (4actb 1) n 55 (4actb 3), B TOM Mepe, B KaKoW B CUCTEMHOW CBA3W C NYHKTOM 3 cTaTtbun 1252
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JaHHoro Konekca v OpyrvMMM €ro MOSMOXEHUSIMW OHM He TMO3BOMST Cydy MNpu OonpedeneHun pasMepa KoMneHcauumu,
noanexatlen Bbinnate npaBoobnagarento B criyyae HapylleHUsl UHAMBUAYanbHbIM NPEeAnpUHMMATENEM MPU OCYLLECTBINEHUN
UM NpeanpuHMMATENbCKON  OeATEeNbHOCTM OOHUM OEeNCTBMEM TMNpaB Ha HECKONMbKO OOBbEKTOB WHTENNeKTyasnbHOW
COOCTBEHHOCTU, OMpefenuTb C y4eToM hakTUyeckmx obCTOATENBCTB KOHKPETHOrO Aerna oowuii pasMep KOMMEHCALUMN HUXe
MUHUManbHOro npeferna, ycTaHOBMEHHOIO AaHHbIMY 3aKOHOMOMOXEHUSIMU, eCrn pa3Mep NoAanexallen BbinfaTe KoMneHcauum,
WCYMCMEHHOMW MO YCTAHOBMEHHbIM [AaHHBbIMW 3aKOHOMOSIOKEHUSIMU MpaBuiiaM C Y4YEeTOM BO3MOXHOCTU €€ CHUWXKEHMS,
MHOrFOKpaTHO NpeBbILAaeT pa3mep NPUYNMHEHHBLIX NpaBoobnagaTento yobITKOB (MPUTOM YTO 3TW YOLITKM NOAAAKTCS UCHUCTIEHNIO
C pas3yMHOW CTeneHbk [OCTOBEPHOCTWU, a WX MpEeBbIlEHNe [OMKHO OblTb [OKa3aHO OTBETYMKOM) M €Cnn npu 3TOM
obCcTOATENLCTBA KOHKPETHOTO Jerna CBUAOETENbCTBYHOT, B 4YaCTHOCTM, O TOM, 4TO MpaBOHApyLUEHWE COBEPLLEHO
UHOMBUAYyanbHbIM NpeanpuHUMaTenemM BrepBble U YTO UCMOSb30BaHWE OOLEKTOB WHTENseKTyanbHOM COOCTBEHHOCTU, NpaBa
Ha KOTopble MpuHagnexat ApyrMM §uuam, C HapylweHMeM 3TUX MpaB He SBMANOCb CYLIECTBEHHOW YacTblo €ro
npeanpuHUMaTesnbCckon AesATEeNbHOCTM U He HOCUIO rpyOLI XxapakTep - noctaHoBneHne KoHcTuTyLmMoHHoro Cyaa Poccuiickoi
Penepaumm o1 13 nekadbpsa 2016 rona N 28-I1.

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

2) B [ABYKpaTHOM pa3mMepe CTOMMOCTU TOBApOB, HAa KOTOPbIX HE3aKOHHO pa3MelleH TOBaprII7| 3HaK, unn B OBYKPATHOM
pasmepe CTOMMOCTU MnpaBa WUCMOJSIb30BaHUA TOBApPHOINo 3HakKa, onpep,enﬂemoﬁ nexoaa M3 LUeHbl, KoTopasa npun CpaBHUMbIX
obcToATenbcTBax 06bIMHO B3MMAaEeTCs 3a npaBoMepHOe UCMOJ1Ib30BaHNE TOBAPHOIo 3Haka.

MoanyHkT 2 nyHkTa 4 ctatbum 1515 HacTosAwero Kogekca npu3HaH He cooTBeTcTByOWwMM KoHcTuTyuumn Poccuickon
denepaumu, ee cratbam 17 (Yactb 3), 19 (yactn 1 n 2), 34 n 55 (4acTb 3), B TOM Mepe, B KakOM 3Ta HOpMa B CUCTEMHOW CBS3U
c obwmmn nonoxeHnsimu [paxaaHckoro konekca Poccuiickon depepauumn o0 3aluTe UCKNIOYMTENbBHbIX NpaB, B TOM 4ucne ¢
nyHkToM 3 ctatbm 1252 Hactosulero Kopekca, He NO3BONSET Cyqy Npw onpedeneHuMn pasMmepa KomneHcaumu, noanexaiien
Bbinnate npasoobnagatentdo B Cryvyae HapylweHWs WHOUBMAYyanbHbIM MNpPeanpuHUMaTenemM npu  OCYLLECTBNEHUA UM
NPeAnpPUHUMATENLCKON AEATENbHOCTU UCKIOYUTENBHOrO NpaBa Ha OA4MH TOBAPHLIN 3HAK, CHU3UTb C Y4EeTOM hakTU4eCKMX
00CTOATENLCTB KOHKPETHOro Aena oblwimii pasmep KOMMeHcauun, ecriv Takon pasMep MHOFOKpaTHO MpeBbIAET BENNYMHY
NPUYMHEHHBbIX MNpaBoobnagatento YyObITKOB (NPUTOM 4YTO YObITKM NOOOAKTCA  WUCYHUCINEHUIO C  Pa3yMHOM CTEMEeHbHo
AOCTOBEPHOCTH, a UX NPEBbLILWEHNE AOMKHO ObITb 4OKA3aHO OTBETYMKOM) M €Criv NPy 3TOM 0BCTOATENbLCTBA KOHKPETHOMO Aena
CBMAETENLCTBYIOT, B YAaCTHOCTM, O TOM, YTO MpaBOHapyLUEHNE COBEPLUEHO MHAMBUAOYANbHBLIM NpeanpUHUMaTenem BrnepBble U
YTO WCMONb30BaHNE OOBLEKTOB WHTENNEKTyanbHOW COOCTBEHHOCTW, MpaBa Ha KOTOpble NpuHagnexar ApyrMMm nuuam, C
HapyLIEeHMEM 3TUX NpaB He SBMSANOCb CYLLECTBEHHOW YacTblo ero nNpeanpuHUMaTensCKkon OesTeNbHOCTU U He HOCUMNO rpy6bii
XxapakTtep - noctaHoBnenne KoHctntyumnoHHoro Cyaa Poccuiickon Penepaunn ot 24 nonga 2020 roga N 40-M.

MopnyHkT 2 nyHkTa 4 ctatbn 1515 HacToswero Kogekca npusHaH He COOTBETCTBYOLWMMU cTatbam 17 (4actb 3), 19 (yactu
1wn 2), 34 (yactb 1), 35, 55 (vyactb 3) u 75_1 KoHctutyumu Poccuiickon denepalimu B TOM Mepe, B KaKOW OHU B CUCTEME
OENCTBYIOLLENO NPaBOBOr0 PerynmpoBaHus, B TOM YMCIie BO B3aMMOCBSA3M C OPYTMMU NONoXeHusiMn Hactosiwero Kogekca, npu
paccMoTpeHun cyaoM TpeboBaHMs O B3bICKAHUM KOMMEHCALMKN 33 HapyLUEHWE VCKITHUYUTENBHOMO NpaBa Ha TOBApHLIN 3HaK B
OBYKpPaTHOM pa3Mepe CTOMMOCTU TOBapOB, Ha KOTOPbIX HE3aKOHHO pa3MelleH TOBapHbIM 3HakK, ecrnv paHee Mo WCKY ApYroro
npaBoobnagaTens ¢ HapyLMTenNs B CBA3M C pa3MeLLEHNEM Ha TOBape TOro e 0003HaveHust bbina B3bickaHa KoOMMeHcauus 3a
HapyLleHMe WCKIMIOYUTENBHOINO MpaBa Ha CXOOHbIA OO0 CTEMEHU CMELLUEHWs TOBApHbIA 3HAK, paccuyMTaHHash B OBYKPaTHOM
pasMepe CTOMMOCTU TEX e TOBApOB, HE MO3BOJSOT, B TOM uncne npu adomnmMpoBaHHOCTU Taknx npaBoobragarenem, CHU3NUTb
pas3Mep KOMMeHcaumm unm otkasatb B €€ B3bICKaHUK - NocTaHoBneHve KoHcTuTyLmMoHHoro Cyaa Poccuiickon enepauun ot 14
aekabpsa 2023 rona N 57-11.

5. Nnuo, nponsBogsiee npeaynpeauTenibHyl0 MapKMpPOBKY MO OTHOLLUEHWUKO K HEe 3aperncrpuMpoBaHHOMY B Poccuickon
degepauumn ToOBapHOMY 3HaKy, HeCeT OTBETCTBEHHOCTb B MoOpsiAke, MNpeayCMOTPEHHOM 3akoHodaTenbCTBOM Poccuiickon
depepauuu.

KommeHTapun k ctatbe 1515

§ 3. MPABO HA TrEOr'PA®UYECKOE YKASAHUE N HAUMEHOBAHUE MECTA NMPOUCXOXOEHUA TOBAPA
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(HanmeHoBaHwue B pegakumu, BBegeHHon B genctaue ¢ 27 uonst 2020 roga ®enepansHbiM 3akoHoM OT 26 uions 2020 roga N
230-93. - CM. NpeAblAyLLYIO PeAakLuio)
1. OCHOBHBbIE NMOJNTOXEHUA

(Mopnaparpac B pegakuun, BBeaeHHon B aencraue ¢ 27 uons 2020 roga ®enepansHeiM 3akoHoM OT 26 nions 2020 roga N
230-®3. - CM. NpeablayLLyio peaakuuio)

CTATbSA 1516. TEOFPA®UYECKOE YKASAHME U HAUMEHOBAHUE MECTA NMPOUCXOXAOEHUA TOBAPA

1. TeorpadpMyeckum ykasaHMeM, KOTOPOMY TMpPEOOCTaBrsieTCA MNpaBoBas oOxpaHa, sBnsieTcs  06o3HaveHue,
naeHTMULMpYIOLLEE NPOUCXOASALLMIA C TeppuTopuK reorpadmyeckoro obbekta ToBap, ornpeaerieHHoe KadecTBo, penyTauumst
WM OpyrMe XapaKTepUCTVMKM KOTOPOro B 3HAYMTENIbHOM CTemneHM CBsi3aHbl C ero reorpadoMyeckum MNpoMCXOXKaeHUeM
(xapakTepucTvkn ToBapa). Ha Tepputopuu AaHHOMO reorpadouyeckoro o6bekTa JoMKHA OCYLLEeCTBNSATbCA XOTA 6bl ogHa M3
CTaaui NpoM3BOACTBa TOBapa, OKasbiBaloLas CyLLECTBEHHOE BIMsiHME Ha (DOPMUPOBaHMe XapaKTepucTUK ToBapa.

HanmeHoBaHMeM MecTa NPOUCXOXAEeHWs ToBapa, KOTOPOMY NpedoCTaBMnseTCs NpaBoBas oxpaHa, sABnseTca obo3HayeHue,
npeacraensiowee cobort coBpeMeHHOE UNM nUcTtopuydeckoe, oduumanbHoe unu HeoduumanbHoe, NOMHOE UMNKN COKpaLleHHoe
HaVMMEHOBaHWE CTpaHbl, FOPOACKOrO WM CENnbCKOro MOCEeMneHus, MEeCTHOCTU WNu [Jpyroro reorpaduyeckoro obbekTa,
BKIIOYaloLLlee Takoe HauMeHOBaHWE MMM NPOM3BOOHOE OT TaKOro HaMMEeHOBaHMS U CTaBLUee WU3BECTHbIM B pesyrnbraTte ero
UCMONb30BaHUSA B OTHOLUEHMM ToBapa, ocobble CBOMCTBA KOTOPOrO MCKIHOUUTENBHO OMpeaensioTcs XapakTepHbiMu Ans
JaHHoro reorpaduyeckoro obbekta MpUpoaHbIMK yCroBusaMU K (Mnu) moackumy daktopamu. Ha TeppuTtopumn AaHHOro
reorpadguyeckoro obbekTa [OOMKHbI OCYLLECTBNATbCA BCe CTaauyM NPOM3BOACTBA TOBapa, OKasbiBaloLME CyLEeCTBEHHOe
BMUsSIHME Ha (POPMUPOBaHNE OCOBLIX CBONCTB TOBapa.

Ctagum v rpaHvubl NPOM3BOACTBA TOBapa, a Takke XapakTepUCTUMKM ToBapa unu ocobble CBoWcTBa ToBapa, Ans
0603Ha4YeHus1 KOTOPOro UCMorb3yeTcs reorpacduyeckoe ykasaHue UM HaMeHoBaHWe MecTa NPOUCXOXAEeHNsS ToBapa, AOMKHbI
COOTBETCTBOBaTbL TPebOBaHMAM, YCTaHOBMEHHbIM dhedeparnbHbIMU 3aKOHAMWU U UHLIMW HOPMAaTMBHbLIMW NPaBOBLIMW akTamu
Poccuiickoin ®epepaunn. KoHTponb 3a cobrniofeHnem YCTaHOBMEHHbIX TpebGoBaHU OCYLLEeCTBNSEeTCs B COOTBETCTBUM C
hepepanbHbIMU 3aKOHaMMU.

2. He OonyckaeTca rocyaapcrBeHHad perncrtpaumna B KadecrtBe reorpacbmquKoro yKasaHua UM HanmeHoBaHua MecTa
NMPoOnCxXoXxaeHna Toeapa 0003HaYeHus:

1) KOTOpOE XOTA U OTHOCUTCSA K HaMMEHOBaHWMIO reorpadmyeckoro o6bekTa, B rpaHuLax KOToporo ToBap nepeoHavanbHO
npou3BedeH WnM BBEAEH B rpaxgaHckui obopoT, Ho cTano obo3HaveHuem, Bowenwum B Poccuickon degepauumn BO
BceobLee ynoTpebneHne kak o6o3HadeHe ToBapa onpeaeneHHoro B1aa, He CBs3aHHoe C MECTOM ero NpoOM3BOACTBA;

2) 3aperncTpmpoBaHHOro B Ka4yecrtee reorpad)mquKoro YKa3aHunua nnn HammMmeHoBaHUA MecCTa MNMpOoUCXoxaeHua ToBapa B
OTHOLUEHUN TOBapa TOro e Bnaa;

3) TOXAECTBEHHOIO UM CXOAQHOIo € ToBapHbIM 3HAakoM, nMetrolwnm bonee paHHMVI NPpUOPUTET, eClin NCNoJsib3oBaHNEe Takoro
reorpa(bvlquKoro YKa3aHua WUinMm Takoro HamMeHOBaHUA MeCTa NPOUCXOXAEHUA ToBapa cnocobHO BBECTU I'IOTpGGVITGJ'IFI B
3a6ny>K,u,eHme OTHOCUTESNbHO TOBapa Uin ero N3roToBUTEIA;

4) npeactaensitollero coboli HauMeHoBaHWE copTa pacTeHWsl UNKM Nopogbl KMBOTHOTO, €CMM WUCMOSb30BaHUE TaKoro
reorpadoMueckoro ykasaHusi UnyM Takoro HaMMEHOBaHWUS MecTa MPOUCXOXAEHUS ToBapa CnocoBGHO BBECTM NoTpebuTens B
3abnyxaeHne oTHOCUTENBHO TOBapa;

5) cnocobHoro BBECTM NOTPEOMTENS B 3abny>KaeHNe OTHOCUMTENBHO TOBapa Uin ero N3roToBUTENS;
6) 3anABnNEHHOro Ha rocygapCTBEHHYKD perncTpauuilo B kadectBe reorpacdmyeckoro ykasaHusi U HaMMeHOBaHWUs MecTa

NPOUNCXOXOEHNA TOBapa B OTHOLUEHWW TOBapa, HE COOTBETCTBYOLLEro TpeboBaHMsIM, NpegyCMOTPeHHbIM ab3auemM TpeTbum
nyHKTa 1 HacTosALIEN CTaTby.

3. MNpaBuna HacTosiwero Kogekca o reorpadyuyeckmx ykasaHusx NPpUMEHSIOTCA K HAUMEHOBaHUSIM MeCT MPOUCXOXOEHNS
TOBapOB, €Cfu MHOE He YCTaHOBMNeHO HacTosAwmMM Kogekcom.
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KommeHTapum k ctatbe 1516

CTATbSA 1517. AEUCTBUE UCKIMIOYUTENBHOIO NMPABA HA FrEOrPA®UYECKOE YKASAHUE UNKA
HAMMEHOBAHUWE MECTA NMPOUCXOXOEHUA TOBAPA HA TEPPUTOPUN POCCUNCKOU ®EOEPALIUMA

1. Ha Ttepputopum Poccunckon depepaumm OenNCTBYET WCKNIOYMTENbHOE MpaBO Ha reorpaduyeckoe ykasaHue wnm
HanMeHoBaHWe MecCTa MPOUCXOXAEHUS ToBapa, 3aperMcTpupoBaHHoe dedepanbHbiM OpraHOM MCMONHUTENbHOW BAAcTu Mo
WHTENNEKTYanbHON COBCTBEHHOCTH, @ TaKkKe B OPYIUX Cny4vasx, NpeayCMOTPEHHbIX MeXAyHapoaHbIM AOoroBopoM Poccuiickon
depepauuu.

2. TocymapcTBeHHasi perucTtpauusi B KadyecTBe reorpadMyeckoro ykasaHusi 0003HaYeHus, MO3BOMSIOLLErO
NOeHTUULMPOBaTL TOBaP, MPOUCXOASALLMIA C TeppuTopun reorpacdmuyeckoro obbekTa, KOTOpbIi HaxoguTcsl B MHOCTPAHHOM
rocygapcTtse, [OMycKaeTcsi, ecnu 3To 0b6o3HayYeHe OXpaHsieTcs B KayecTBe reorpauyeckoro ykasaHusi Unu MHOro cpeacTtsa
WHOMBMOYanNM3auMm ToBapa B CTpaHe MPOUCXOXOEHMS ToBapa Mpu YCroBUWM ero COOTBETCTBUSA TpeboBaHuam ctaten 1516
HacTosulero Konekca. ObnagarenemM MUCKMOYMTENbHOrO Npaea Ha reorpaduyeckoe ykasaHue MoOXeT OblTb TONbKO NULO, NPaBo
KOTOpPOro Ha Takue reorpadyeckoe ykasaHue WnuM WMHOEe CPEeACTBO WMHAMBUOyanu3auuu ToBapa OXpaHsieTcsl B CTpaHe
NpoucxXoXaeHusl ToBapa.

Focy,qapCTBeHHaﬂ perncrtpauma HamMmeHoBaHUA HaxogdAuwerocd B MHOCTpPaHHOM rocygapcree reorpadpuyeckoro obbekTa B
Ka4vyecTBe HanmMmeHoBaHUA MeCTa NpPponcxoxaneHua ToBapa OonycKaeTcd, eclivi HauMeHoBaHue 3Toro reorpa(bw-leCl(oro obbekTa
OXpaHAeTCA B KayeCTBe HaunMeHOoBaHUA MeCTa MNPOUCXOXAOEHUA ToBapa B CTpaHe NPOUCXOoXAEeHUA ToBapa. O6napatenem
UCKIKOYNTENBHOIO npaesa Ha HaMMeHOBaHME MecCTa MNMPOUCXOXAEHUA ToBapa MOXET OblTb TONBKO NMLO, npaBO KOTOPOro Ha
Takoe HanMeHOoBaHne OXpaHAeTCA B CTpaHe NPOUCXOXXAEeHUA TOoBapa.

3. B cnyyae npegocTaBneHus npaBoOBOW OXpaHbl Ha Tepputopun Poccuiickon ®enepaumm reorpadpuyeckoMy yKasaHuio
MMM HAaUMEHOBaHUID MEeCTa NPOUCXOXOAEHUS TOBapa, 3aperMcTpUpOBaHHbIM B COOTBETCTBUM C MEXAYHAPOLHbLIM LOrOBOPOM
Poccuinckon depepaumm, un (Mnu) NpeqocTaBfieHUs MCKMYUTENBHOMO MNpaBa Ha Takve reorpaduyeckoe ykasaHue unu
HanMEeHOBaHNEe MecTa NPOUCXOXKOEHUSA TOBapa NMPUMEHSIOTCS MONOXEHUS MYHKTa 2 HACTOosALWen cTaTtby, ab3aua BTOPOro NyHKTa
1 n nyHkTa 2 ctatbn 1518, nyHkTOB 2, 3 N 4 cTaTbm 1524 HacTosulero Koaekca.

(MyHKT gononHUTENBLHO BKMNtoYeH ¢ 31 aekabps 2022 roga PenepanbHbiv 3akoHOM OT 5 Aekabpsa 2022 rona N 503-93)

KommeHTapun k ctatbe 1517

CTATbA 1518. TOCYOAPCTBEHHAA PETMCTPALIUA TEOIMPA®UYECKOIO YKA3AHUA

1. Feorpaduyeckoe ykaszaHne NPU3HaAETCA U OXPAHSAETCSA B CUITY €ro rocyaapCTBEHHOW perncTpaumi.

leorpachmyeckoe ykasaHue MOXeT OblTb 3aperncTpMpoBaHO OOHUM MO0 HECKONbKUMK rpaxkgaHamu, OfHMM 6o
HECKOSIbKUMU  IOpUONYECKUMM NiMuamMK, a Takke accoumauuein (COol3oM) UMM WMHbIM OGbeauHEeHWEeM nul, cosgaHue U
AesiTENbHOCTb KOTOPOro He MPOTMBOPEYaT 3aKOHOAATENLCTBY CTpaHbl MPOUCXOXAEHUS TOBapa.

2. Jlnuam, 3aperucTpvpoBaBLUMM reorpadumyeckoe ykasaHue, npeaoCTaBhsieTCs WCKMYMTENbHOE MpaBO Ha 3To
reorpadguyeckoe ykasaHve npu ycrnoBuW, YTO TOBap, B OTHOLLUEHWM KOTOPOro 3aperMcTpupoBaHO reorpadumyeckoe ykasaHue,
oTBevaeT TpeboBaHuaMm nyHkTa 1 cTtatbm 1516 HacTosauwlero Konekca.

WckntoumTensHoe npaBo Ha reorpaduyeckoe ykasaHue B OTHOLLEHWUM TOro Xe reorpadouyeckoro ykasaHusi MOXeT ObiTb B
YCTaHOBMNEHHOM HacTosiLLMM Kogekcom nopsifike npeaocTtaBneHo niobomy nuiy, KOTopoe B rpaHuLax TOro e reorpadnyeckoro
obbekTa npom3BoaUT TOBap, obnajalwLluii XxapakTepucTukamu, ykasaHHbiMu B [OCyLapCTBEHHOM peecTpe reorpaduyecknx
yKa3aHU U HaMMEHOBaHWI MECT npoucxoxaeHus ToBapoB Poccuiickonn ®enepaumm (FocynapCTBEHHbIV peecTp yKasaHui u
HavMeHOBaHWN).

KommeHTapum k ctatbe 1518

2. ICNONb30OBAHUE N'EEONPA®UNYECKOIO YKA3AHUA

(Mopnaparpac B pegakuun, BBeaeHHon B aencraue ¢ 27 uons 2020 roga ®enepansHbiM 3akoHoM OT 26 nions 2020 roga N
230-@3. - CM. NpeablayLLyio peaakuuio)
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CTATbA 1519. UCKINIOYUTENBHOE NPABO HA TEOPA®UYECKOE YKA3SAHUE

1. MNpaBoobnagarento NpUHaANEXUT NPaBO UCNONb30BaHUSA reorpadMyeckoro ykasaHms B COOTBETCTBMM CO cTaTben 1229
HacTosaulero Konekca niobbiM He MPOTMBOPEYaLLUM 3aKOHY CrMocoboM, B TOM 4yucne crnocobamu, ykasaHHbIMU B OyHKTE 2
HacTodLlen cTaTbu.

B cnyyae npenocTaBneHWs UCKIIOYUTENBHOrO MNpaBa Ha reorpaduyeckoe ykasaHue oObeaAVHEHWIO nuL npaBo
MCNoNb30BaHMUA TaKoro reorpaduyeckoro ykasaHusi nNpedocTaBrseTCs Kaxaomy nudy, SBNAOWEeMYCH YfeHOM  3Toro
ob0beanHeHnss n BKIOYEHHOMY B [OCy0apCTBEHHbI PEecTp YyKasaHui W HauMMEHOBaHWMKW, MpU  YCMOBMU, YTO Takoe
reorpaduyeckoe ykasaHWe WUCMOMNb3yeTCcsl B OTHOLIEHMM ToBapa, obragaloLwero xapakTepucTukamu, YKasaHHbIMUA B
[ocynapcTBeHHOM peecTpe yka3aHui U1 HauMeHOBaHUN.

2. cnonb3oBaHnem reorpad)mquKoro YKa3aHua cHMTaeTcd, B HaCTHOCTU, pa3MeLleHne 3Toro FeOFpa(*)VILIeCKOFO YKa3aHua:

1) Ha TOBapax, 9TUKeTKaX, YMakoBKax TOBApPOB, KOTOpble MPOU3BOAATCHA, NpeanaralTcsl K NpoAaxe, MpodakTcs,
OEMOHCTPUPYIOTCS Ha BbICTaBKax W sipMapkax WnM MHbIM 06pa3oM BBOOSATCS B rPaXkgaHCKMA ODOpPOT Ha TeppuTopuu
Poccuinckon ®epepaumm, nnbo XpaHATCS MM NEepeBO3ATCA C 3TOM Lenbiko, Nnbo BBO3ATCSA Ha Tepputopuio Poccuickon
denepauuu;

2) Ha BnaHkax, cyeTax, MHOW OOKYMEHTaLUuMM U B NeYaTHbIX U3gaHusX, CBSI3aHHbIX C BBEOEHMEM TOBApPOB B rpaXaaHCKUi
obopor;

3) B NpeanoxeHusix 0 Npofaxe TOBapOB, a Takke B 00bABNEHNAX, HA BbIBECKaX U B pEKIaMme;
4) B cetn "MIHTEepHET", B TOM YnCre B JOMEHHOM MMEHW 1 Npu apyrx cnocobax agpecaumm.
3. HesakoHHbIM Ucnonb3oBaHnem reorpaduyeckoro ykasaHusi npu3HaeTcs:

1) wncnonb3oBaHWe 3apPErMCTPUPOBAHHOMO reorpacpuUyYeckoro ykasaHus nuvuamu, He obrnajalowymu MpaBoOM  €ero
MCMOMb30BaHMsl, Aaxe eCcriv Mpu 3TOM yKasblBaeTcs NoASIMHHOE MECTO NMPOUCXOXKAEHMUS TOBapa Unu reorpaduyeckoe ykasaHue

ncnonb3yeTcs B nepeBoge NMbo B COMETAHUMN C TaKMMK cnoBamu, kak "pog”, "tnn", "nmmutaums” n Tomy nogoobHbIMK;

2) MCNoOnb3oBaHWE 3apPerucTpUpOBaHHOrO reorpaduUyUeckoro ykasaHus nuuamu, obnagjarolwmMuM nNpaBoM  €ro
UCMOmNb30BaHUs, B OTHOLLUEHWM ToBapa, He obnajarollero xapakTepucTvkamu, ykasaHHblMu B [OCydapCTBEHHOM peecTpe
yKa3aHun n HauMeHoBaHui, NGO NpomM3Be4eHHOro 3a npegenaMmy rpaHul reorpaduyeckoro 06bekTa, yKasaHHbIX B
locynapcTBeHHOM peecTpe ykasaHui U1 HauMeHOBaHUN);

3) wncnonb3oBaHve pAna nObIXx TOBapoB 0003HAYEHWS, BKITHOYAKOLLEro, BOCMPOWU3BOAALIErO WM  MMUTUPYHOLLEro
3aperucTpupoBaHHoe reorpacuyeckoe ykasaHue, CMOCOOGHOro BBECTM MOTpebutenen B 3abnyxaeHue OTHOCUTENbHO MecTa
NPOUCXOXOEHMS TOBapa UM XapakTepUCTUK ToBapa.

(MoponyHKT B penakumu, BBeAeHHOM B Aencteue ¢ 29 mas 2023 roga ®enepanbHbiM 3akoHoM OT 28 maga 2022 roga N 143-
®3. - CM. npeaplayLyio peaakumio)

4. ToBapbl, 3TUKETKWN, YNaKOBKM TOBAapoOB, HA KOTOPbIX HE3aKOHHO WCMONb30BaHO reorpaduyeckoe ykasaHue, SABMNSHOTCA
KOHTpadaKTHbIMMU.

(MyHkT B pepakummn, BBeAeHHoN B aencteure ¢ 29 mas 2023 roga PeaepansHuiM 3akoHoM ot 28 mas 2022 rona N 143-93. -
CM. npeapiayLwyo peaakumio)

5. He sBnsetca HapyleHMeM WCKIIOYMTENBHOrO MNpaBa Ha reorpadMyeckoe yKasaHWe WUCMoNib3oBaHWe 3Toro
reorpacpmMyeckoro ykasaHust OpyrmMy nvuamy B OTHOLUEHWM TOBAapOB, KOTOpble ObiNMW BBEAEHblI B rpaxgaHCkuii oGopoT
HerocpeacTBEHHO NpaBoobnajatenem UM ¢ ero cornacusi.

6. Pacnop;m(eHme UCKNKOYNTENBbHbIM NPaBOM Ha reorpacbmqecxoe YKa3aHue, B TOM 4Yucrie nytemMm ero otvyxageHua unum
npegocrtaesneHna apyromy nuuy npasa ncnofb3oBaHUA 3TOIMO reorpaq)mquKoro YKa3aHua, a Takke nepexon UCKM4YnTernbHoro
npasa Ha I'eOI'pa(bl/l‘-IGCKoe YKa3aHune 6e3 3aknoyeHus [orosopa He gonyckaeTtcd.

KommeHTapum k ctatbe 1519
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CTATbA 1520. 3HAK OXPAHbI FTEOF'PA®UYECKOIO YKA3AHUA N HAMUMEHOBAHUA MECTA
NMPOUCXOXOEHNA TOBAPA

1. Nluuo, vmMetlowee NpaBO MCMOMb30BaHWUS reorpadmnyeckoro ykasaHus B COOTBETCTBUM C OyHKTOM 2 cratbu 1518
Hactosaulero Kofekca, A4S ONoBeLLeHUs 0 CBOEM NpasBe MOXET rnomeLlatb psaoM ¢ reorpaddnyeckuM ykasaHeM 3HaK oxpaHbl
B BuAE CrNoBecHbIXx 0003Ha4YeHuln "3aperucTpupoBaHHOe reorpacduyeckoe ykasaHve", "C 3alulieHHbIM reorpaduyecknm
ykasaHvuem", "sapernctpupoBaHHoe [Y" unu COOTBETCTBYIOLWEN 3SMOMEeMbl, YyKa3biBalOWMX Ha TO, YTO MNpUMMEHsieMoe
0603HaveHve aBnseTcs reorpacrmyeckMm ykasaHueMm, 3apermcTpmpoBaHHbiM B Poccuiickon ®egepauun.

Jlnuo, umerowee nNpaBo WCMOMb30BaHUA HaUMEHOBaHUA MecTa MPOUCXOXOEHWS ToBapa B COOTBETCTBUM C MOYHKTOM 2
ctatbn 1518 Hactosuiero Kogekca, Onsi OMOBELLEHMS O CBOEM MNpaBe MOXET NnomewaTtb psgoM C HauMeHOBaHMEM MecTa
NPONCXOXOEHNA TOBapa 3HaK OXpaHbl B BWUAE CNOBECHbLIX O0O3HAYeHWN "3apermcTpupoBaHHOE HaMMeHOBaHWE MecTa
npoucxoxaeHus Toeapa”, "c 3alWmeHHbIM HaMMeHOBaHMEM MeCTa MPOUCXOXAeHNA Toeapa", "3apernctpuposaHHoe HMMT"
UMM COOTBETCTBYIOLLEN 3MOMeMbl, YKasblBalOWMX Ha TO, YTO NpuMeHsieMoe obo3HayeHue SIBMSIeTCS HaMMeHOBaHWEM MecTa
NPOUCXOXAEHNS TOBapa, 3apernctTpmpoBaHHbiM B Poccuinckon degepaumn.

2. ®epepanbHbIl OpraH WCMNOMHWUTENBHOW BMAACTU NO  WHTENMEeKTyanbHOW COBCTBEHHOCTW yTBepXpaer 3mbnemsbl,
yKa3aHHble B NyHKTe 1 HACTOsLEN CTaTbu.

KommeHTapun k ctatbe 1520

CTATbA 1521. AENCTBUE NPABOBOW OXPAHbI FTEOrPA®UYECKOIO YKA3AHUA

1. Meorpadmyeckoe ykaszaHne OXpaHsieTCa B TeYeHWe BCero BPEMEHU CyLLECTBOBAHWUS BO3MOXHOCTU NMPOU3BOAUTL TOBap,
oTBevarowun TpedosaHnsam nyHkTa 1 ctatbu 1516 HacTosulero Koaekca.

2. Cpok [OencTBuMsi WCKMNIOYUTENbLHOrO npaBa Ha reorpaduyeckoe ykasaHve W MopsigoK MpOoASfieHUs 3TOro Cpoka
onpepgenstoTcsa ctatben 1531 HacToswero Koaekca.

KommeHTapun Kk ctatbe 1521

3. TOCYOAPCTBEHHASA PETMCTPALINA TEEOTPA®UNYECKOIO YKASAHUA U NMPEOOCTABNEHUE
UCKNIOYUTENBHOIO NMPABA HA TEONPA®UYECKOE YKA3AHUE

(HaumeHoBaHue B pegakuum, BBeaeHHoN B aencteme ¢ 27 uonga 2020 rona PeaepanbHbiM 3akoHoM oT 26 uiongd 2020 roaa N
230-93. - CM. npeablayLLyI0 peaakLmio)
CTATbA 1522. 3AABKA HA TEONPA®OUNYECKOE YKA3SAHUE

1. 3asiBKa Ha rocyaapCTBEHHYI0 PErncTpaLmio reorpadouyeckoro ykasaHusl U Ha npeaocTaBneHne UCKMUMTENbHOMo npasa
Ha Takoe reorpaduyeckoe ykasaHuMe, a TaKKe 3asBKa Ha MpPenoCTaBlieHMe WUCKMIOYMTENBHOMO npasBa Ha paHee
3aperncTpupoBaHHoe reorpaduyeckoe ykasaHue (3asBka Ha reorpaduyeckoe ykasaHue) rnogaetcs B dpeaeparnbHbii opraH
MCMOMHUTENBHOMN BMNACTU MO MHTENNEKTyarnbHON COBCTBEHHOCTH.

3asBka Ha reorpacbwquKoe YKa3aHune OoJHKHa OTHOCUTbCA K OAHOMY reorpad)mquKomy YKasaHuto.

3asiBka Ha reorpaduyeckoe ykasaHue MOXeT ObITb nogaHa nuuamu, ykasaHHbIMM B ab3ave BTopom nyHkTa 1 ctatbn 1518
HacTosulero Konekca.

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

2. 3asiBKa Ha reorpadu4yeckoe ykasaHue JormkHa cogepxaTb:
1) 3asBneHue o rocygapcTBEHHOWN perncrpaumm reorpadmyecKkoro ykasaHus 1 0 npegocTaBneHnmn UCKITYUTENBHOMO Npasa
Ha Takoe reorpadmyeckoe ykasaHne Unm TonbKo O NpefoCTaBfieHUM UCKITHYUTENBHOMO NpaBa Ha paHee 3aperncTpupoBaHHOe

reorpad)mquKoe YKa3aHue C yKa3aHneM 3adaABUTENA, a TakKe ero Mecrta XUTenbCcTea Ui Mecta HaxoXOeHU4;

2) 3asBngemoe 0603Ha4YeHuE;
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3) ykasaHue ToBapa, B OTHOLLEHUM KOTOPOro MCMPalLNBaOTCA rocy0apCTBEHHAA PerucTpaums reorpaduyeckoro ykasaHms
W NpenoocTaBrieHMe UCKMIOUYMTENbHOTO MNpaBa Ha Takoe reorpaddyyeckoe yKasaHWe WnM  TOMbKO NpenocTaBrieHve
WCKIIOUYUTENBHOTO NpaBa Ha paHee 3aperMcTpupoBaHHOe reorpadmyeckoe ykasaHue;

4) ykasaHvne MecTa NpouUCXoxaeHust (MPon3BOACTBa) ToBapa (rpaHul, reorpadymyeckoro oobekTa);

5) cBeaeHus, kacatLmecs CBsI3M XapakTepUCTUK ToBapa C MECTOM ero npoucxoxaeHus (Npons3BoacTBa) (NS 3asBKM Ha
rocygapCTBEHHYIO perucrpaumio reorpaduyeckoro ykasaHus M Ha MpedocTaBMeHVWe WCKMIYUTENBHOTO MpaBa Ha Takoe
reorpagouyeckoe ykasaHue);

6) onncaHne XapakTepuCcTuk ToBapa, BKIo4asd WCXOLHbIN maTtepwman, V|CI'IOJ'Ib3yeMbIl71 Oona npom3soacTtea ToBapa,
(*)M3qu0|<me, XnMun4yeckue, MVIKpO6VIOJ'IOI'VI‘-IeCKMe, opraHonenTn4eckne nnmn XyaoxecTtBeHHbIe XapaKTepUCTUKN ToBapa,

7) onucaHune cnocoGa NPoU3BOACTBa TOBapa, a Takke MHGopMaLuio 06 YCIOBUSIX ero XpaHeHWUs U TPaHCNOPTUPOBKM, eCu
3TO OKa3blBaeT CyLecTBeHHOe BrusiHMe Ha hopMMUPOBaHME M COXPaHEHWE XapaKTePUCTVK TOBapa;

8) onncaHne nopdaka KOHTposAa 3a cobntogeHnem YCIrOBMIA NPOU3BOACTBA U COXpaHEHUEM XapaKTepuCTUK ToBapa, B
OTHOLUEHUN KOTOPOIro ncnpawmnsaeTcd npaBoBaa oxpaHa reorpaq)mquKoro yKasaHus,

9) nepeyeHb nMU, UMEKLWMX MpaBO WCMONb30BaHUSA reorpaduyeckoro ykasaHusl, ecnu 3asiBka Ha reorpadmdeckoe
ykazaHue rnopaetcsi o6beanHeHneM fuL, U YCroBUS UCMONb30BaHUs reorpadnMyeckoro ykasaHus niuamu, BXOASLWMMU B 3TO
obbeanHeHue;

10) cBedeHusi, NoATBepXAalolWMe MNpaBO OCYLECTBMSATb AESTeNlbHOCTb MO MNPOW3BOACTBY ToBapa, €Cnn  3To
npeaycMoTpeHo doeaepanbHbIMU 3aKOHaMM.

3. K 3asiBke Ha reorpacduyeckoe ykasaHue npunaratoTcs LOKYMEHTbI, MOATBEpPXKAalowme, YTO 3asiBUTENb MPOM3BOAUT
ToBap, obnagalwWmnii COOTBETCTBYIOLLMMU XapakTepucTUKaMu, KOTOpble B 3HAYUTENbHOM CTEMEHU CBSA3aHbl C  €ro
reorpadoMyecknuM NMpPOUCXOXOAEHNEM, a TAKKe CBEAEHUS], YKadaHHble B MYHKTE 2 HACTOALLEN CTaTbU.

Ecnn 3asBka Ha reorpaqavlquKoe YKa3aHne nogaetcAd HECKOJIbKUMU JnuaMu, K 3adBke npunaralotcAa LOOKYMEHTbI,
YKa3aHHble B absaue nepBOM HACTOALLEro NyHKTa, B OTHOLWWEHUN TOBapa KaXXgoro 3adButensd.

Mpn nojave 3asBKM Ha reorpadunyeckoe ykasaHue obbeguHeHWeM Nnul K OOKYMeHTaM, ykasdaHHbIM B abs3ale nepeom
HacTosILLEero NyHKTa, NpunaratTcs AOKYMEHThI, NogTBeEpKaatoLLme, YTo nuua, Bxoaswime B 3To obbegnHeHve, NpousBoasT unm
BBOASAT B rpakgaHckuii obopoT Toeap, obrajatolimii COOTBETCTBYHOLLMMU XapaKTEPUCTUKAMU, KOTOpPble B 3HAYUTENbHOW
CTEMeHM CBsA3aHbl C ero reorpadMyYeckuM NPOUCXOXKAEHMEM, U (MnK) UCMONb3YIoT 3asBrsieMoe 0603Ha4YeHne B OTHOLLEHMU
JaHHoro ToBapa.

K 3asBke Ha npegocTaBieHME MWCKIIOYMTENBHOMO MpaBa Ha paHee 3aperncTpupoBaHHOE reorpaduyeckoe ykasaHwue,
NMOeHTUMLMpYoLLEe TOBap Kak MPOUCXOASLMA C TeppuTopun reorpacmyeckoro obbekTa, HaxXOAsALEerocss Ha TepputTopun
Poccuiickon depepaumun, npunaralTcs AOKYMEHThI, MOATBepXaallwmne, 4To 3asiBUTeNb MPOU3BOAMT ToBap, obnagarwoLiui
XapakTepucTnkamu, ykasaHHbIMU B [OCyJapCTBEHHOM peecTpe yKaszaHun 1 HanMmeHoBaHui (cTatbs 1529), a Takke cobnogaet
YCNOBMS, YKa3aHHble B NoANYHKTE 7 NyHKTa 2 HACcTosLeln cTaTbu U B [OCyOapCTBEHHOM peecTpe yKa3aHuii U HAaMMEHOBaHWIA.

Ecnu reorpacmyeckuin 06beKT, B OTHOLLEHMM KOTOPOro fnojaHa 3asiBka Ha reorpadmyeckoe ykasaHWe, HaxoguTcs 3a
npegenamm Poccuiickon ®egepauun, K 3asiBke npunaratoTcs  AOKYMEHTbl, MOATBEPXKAAMOLME COOTBETCTBME TaKOro
0bo3Ha4yeHns TpeboBaHuaAM nyHkTa 1 ctatbn 1516 HacTosuwlero Koaekca, UCKMIOYNTENBHOE NPaBo 3asBUTENS Ha 3asBnsiemMoe
0603HayeHNe B CTpaHe NPOUCXOXAEHNSI TOBapa, a Takke CBeAeHWs!, ykadaHHble B MyHKTe 2 HACTOSALLEN CTaTbu.

4. TpeboBaHus K OOKyMEHTaMm, codepXaliMMcs B 3asiBKE Ha reorpauyeckoe ykasaHue WNn npunaraembiM K Hewn
(DoKyMeHTbl 3asBKkK), yCcTaHaBnMBalTCsa denepanbHbiM OpraHOM MCMOMHUTENbBHOW BNacTW, OCYLLECTBASAKLINM HOPMaTUBHO-
npaBoBOe perynupoBaHne B cpepe MHTenneKkTyanbHONn cO6CTBEHHOCTH.

5. [JaTton nogaum 3asiBKM Ha reorpauyeckoe ykasaHue cuyuTaeTcsa AeHb MNOCTynneHus B edeparnbHbli  opraH
WCMOMHUTENBHOW BNacTv MO MHTENNeKTyanbHON COBCTBEHHOCTU [OOKYMEHTOB, MPEAYyCMOTPEHHbIX MOYHKTOM 2 HacTosdulen
CTaTbW, @ €Cnu yKasaHHble AOKYMEHTbI MpeAcTaBrneHbl He OAHOBPEMEHHO, - IeHb NOCTYMNEeHNs NOCNeAHEero JOKyMeHTa.
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(Ctatbs B pegmakuumm, BBegeHHow B Aencteue ¢ 27 monga 2020 roga ®enepansHbiM 3akoHoM OT 26 mona 2020 roga N 230-
®3. - CM. npeaplayLyio peaakumio)

KommeHTapum k ctatbe 1522

CTATbA 1522_1. OCOBEHHOCTU 3AABKU HA HAMMEHOBAHUE MECTA NMPOUCXOXAOEHUA TOBAPA

1. 3asBka Ha rocygapCTBEHHYIO PErucTpauuio HauMeHOBaHUS MecCTa MPOUCXOXAEHUSI ToBapa M Ha MpedoCcTaBreHune
MCKINIOYMTENBbHOMO NpaBa Ha Takoe HaMMeHOBaHMe, a TakkKe 3asiBKa Ha nNpefocTaBieHME UCKMYUTENBHONO npasBa Ha paHee
3aperncTpupoBaHHOe HauMeHOBaHWEe MecTa MNPOUCXOXAEHWs ToBapa (3asiBka Ha HauMMeHOBaHVWe MecTa NPOUCXOXOEeHUS
TOBapa) AoMmKHa coepXaTb CBeeHUs!, ykazaHHble B noanyHkTax 1-4, 7-10 nyHkTa 2 ctatbu 1522 HacTogdulero Koaekca, B TOM
yucne:

1) cBeaeHus, cogepxalime oboCHOBaHME TOro, YTO TOBap, B OTHOLUEHMM KOTOPOro 3asdBMSIETCS Ha roCydapCTBEHHYHO
perncTpaumio HanmeHoBaHNe MecTa NPOUCXOXKAEHMSA ToBapa, obnagaet ocobbiMM CBOMCTBaMM, yKa3aHHbIMK B ab3aue BTOPOM
nyHkTa 1 ctatbu 1516 HacTosuwero Kopekca;

2) onvcaHne ocobGbiX CBOMCTB TOBapa, BKNoYas ykasaHve Ha UCXOAHbIN MaTepuar, UCnosb3yemblii A5s ero Npous3BoaCTEa,
OCHOBHble (PM3MYECKME, XUMUYECKUe, MUKPOBMOIIorMYeckne, OpraHoNEenTUYECKUE WU XYOOXKECTBEHHblE XapaKTepUCTMKM
ToBapa.

2. Ecnu reorpaduyeckunii 06bekT, HamMmeHOBaHWe KOTOPOro 3asiBMSeTCs B Ka4eCTBe HauMeHOBaHUA MecTa NPOUCXOXAEHUS
ToBapa, HaxoauTca Ha Tepputopum Poccuiickon ®Pefepauun, K 3asiBKe Ha HavMeHOBaHME MecTa MPOWMCXOXAEHUS ToBapa
npunaraeTcs  3aknioyeHuve  ynonHomoudeHHoro [pasBuTtenbctBom  Poccuiickon ®epepauun  denepanbHOro  opraHa
WCMOMHUTENBHOW BNacTu WNuM Mnpu ero OTCYTCTBMM 3akKfioyYeHue opraHa MCnonHuTenbHOW Bnactu cybbekta Poccuiickon
depepauun N opraHmMsaumm, YMNONHOMOYEHHbIX BbICLUMM OpraHOM rOCyAapCTBEHHOW Bnactu cybbekta Poccuickonm
depepaunn, Ha TEPPUTOPMM KOTOPOrO HaxXOOMTCA OaHHbIA reorpaduyeckuin ob6bekT (YMONTHOMOYEHHbIV OpraH), KoTopoe
NOATBEPXKOAET, YTO B rpaHuULLIax gaHHOro reorpadumyeckoro obbekTa 3asBuTenb NPOU3BOAUT TOBap, OTBEYaKOLWMI TpeboBaHUAM
nyHkTa 1 ctatbn 1516 HacTosauwlero Koagekca, 1 nogTBep)KaaeT cBedeHUs!, ykasaHHble B NyHKTe 1 HacTosulen ctatbu. K 3asBke
Ha rocyapCTBEHHYIO perucTpauuio HauMeHOBaHMS MecTa NPOMCXOXAEHWUS ToBapa W Ha NpedocTaBrieHne UCKIYMTENbHOMo
npaBa Ha Takoe HaMMeHOBaHWe TakKe MpunaralTcs OOKYMEHTbl, NOATBEPXAAlLMe U3BECTHOCTb TAKOro HaMMeHOBaHWS B
OTHOLLIEHUN TOBapa.

Ecnun 3asBka Ha HanmMeHOBaHWe mecTa NponCxXoXaeHna ToBapa nogaeTcda HEeCKOJIbKMMU NUaMK, K 3adBKe MnpunaraeTca
3aKr4yeHne, ykasaHHoe B ab3aue nepBOM HaCTOALLEro NyHKTa, B OTHOLUEHUU TOBapa KaXXaoro 3adaBuUTens.

I'Ipvl nogaye 3adBKM Ha HaMMeHOBaHWE MeCTa MPOUCXOXAEHUA ToBapa obObeaVHEeHNEM UL, 3aKNioYeHune, YKa3aHHOe B
absaue nepBOM HACTOALLEro NyHKTa, OOIMKHO OTHOCUTBLCA K Ka)KOoMy nuly, BXxogdwemy B JaHHOe obbeanHeHue.

K 3asBke Ha npegocTaBreHWE WCKYMTENBHOIO MpaBa Ha paHee 3aperncTpMpoBaHHOE HaMMeHoBaHWe MecTa
NPOUCXOXOEHMS TOBapa, OTHOCSLLIEeCs K reorpadnyeckoMy obbekTy, HaxoasLemycs Ha Tepputopumn Poccuiickon degepauun,
npunaraeTcsl 3akroYeHne YrnorTHOMOYEHHOro opraHa O TOM, YTO B rpaHuuax AaHHOro reorpadmyeckoro obbekta 3asiBUTENb
npous3BoauT TOBap, obnagawwuii 0coObIMM CBOMCTBAMM, YKasaHHbIMM B [OCyOapCTBEHHOM peecTpe YKasaHulm wu
HanMeHOBaHUN.

Ecnu ykasaHHoe B ab3auax MepBOM W YeTBEPTOM HACTOSLLEro MyHKTa 3akmnioYeHue He MPeAcTaBneHo 3asiBuTenem,
dbeaepanbHbI opraH UCMOMHATENBHOM BacTU MO UHTENNEKTyanbHoN COBCTBEHHOCTY 3anpalumBaeT ykasaHHOe 3aksodeHue
UMK coaepKallnecss B HEeM CBEOEHUst B YMONMHOMOYEHHOM opraHe. 3akmoueHue BblOaeTcsl YNOMHOMOYEHHBIM OpraHom B
ycTaHaBMMBaeMoOM UM MOPSAKE NPU NPeaoCcTaBeHnn 3asBUTENEM JOKYMEHTOB, NMPeayCMOTPEHHbBIX TaKUM MOPALKOM.

YNOMHOMOYEHHbIN OpraH OCYLWIEeCTBJIAET KOHTPOJiIb 3a COXpaHeHunem 0cobbIX CBONCTB TOBapa, B OTHOLUEHMU KOTOPOro
3aperncTpmpoBaHo HamMMeHoBaHME MecCTa MPOUCXoXAeHuUA ToBapa, B TOM YuUCle BblAaeT 3aKr4yeHune 06 wncyesHoBeHUN
XapaKTepHbIX OnAa gaHHOro reorpacbmquKoro obbekTa yCﬂOBMVI 1N O HEBO3MOXHOCTWU Npoun3BoaAuUTb TOBap, KOTOprVI obnapaet
ocobbiMu CBOMCTBaMM, YKa3aHHbIMN B rocyﬂ,apCTBeHHOM peecTpe yKasaHWW UM HaMMEHOBAHWW, B OTHOLLUEHUW KOTOPOro
3aperncTpmpoBaHo HaMMeHoBaHME MeCTa NpoUcCxXoxaeHumda ToBapa. |_|0pF|JJ,OK Takoro KOHTpONA YyCTaHaBIMBaETCA
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denepanbHbiMn 3akoHamu unu MNMpasuTtensctBom Poccuinckon degepauun.

Ecnn reOFpad)l/NeCKI/IIZ 06'beKT, B OTHOLUEHUN KOTOPOro nogaHa 3adBkKa Ha HaMMeHOBaHMe MecCTa NPoOUCXoXgeHnsa ToBapa,
HaxoauTcA 3a npegenamm Poccuinckon dJenepaLwlM, K 3adBKe npunaraetcda OOKYMEHT, I'IOﬂ,TBep)K,D,aI-OLLI,VIIZ npaBo 3adABUTENA HaA
3adABlieHHOe HanMeHOBaHMe MeCTa NpPonUCxXoXxaeHna ToBapa B CTpaHe NPONCXoXXaeHnA ToBapa.

3. HameHoBaHMe MecTa NpoUCXOXAEHMS TOBapa M 3asiBka Ha HaMMeHOBaHMe MecTa NPOUCXOXAEHMS ToBapa MOryT ObITb
npeobpasoBaHbl COOTBETCTBEHHO B reorpaduyeckoe ykasaHue W 3asiBKy Ha reorpaduyeckoe ykasaHue M HaobopoT npwu
ycnosun cobnogeHus TpebosaHmin HacTosiwero Kogekca. MNopsaaok Takoro npeobpasoBaHns ycTaHaBnmMBaeTcs dhedepanbHbIM
OpraHoOM MCMOMHUTENBHON BMAacTW, OCYLLECTBASIOWMM HOPMAaTMBHO-MPABOBOE perynMpoBaHue B cdpepe WHTENNeKTyanbHown
COBCTBEHHOCTMW.

4. TpeboBaHusSI K OOKyMEHTaM, COAepXallMMcs B 3asiBke Ha HauMMeHoBaHMe MecTa MPOUCXOXAEHUs ToBapa, U
npunaraeMbiM K Hel JOKYMeHTaM (OOKYMEHTbI 3asiBkM) ycTaHaBnuvBatoTcsl doefepanbHbiM OpraHOM UCMONHUTENBHOW BriacTy,
OCYLLECTBNSALWNM HOPpMaTMBHO-MPaABOBOE PeErynupoBaHme B chepe UHTENeKTyanbHom co6CTBEHHOCTH.

(Ctatbsa gononHuTenbHo BkAodeHa ¢ 27 utona 2020 roga PeaepanbHbiM 3akoHoM oT 26 mtonsa 2020 roaa N 230-93)

CTATbS 1523. 9KCNEPTU3A 3AABKU HA TEOr'PA®UYECKOE YKASAHUE U BHECEHUE U3MEHEHUW B
AOKYMEHTbI 3AAABKU

1. 3KCI'IepTM3a 3adaBKM Ha reorpadowquKoe yKa3aHme nposoaunTcaA (*)e,ﬂepaﬂbelM OpraHom WCMNONHUTENbHOM BNacT no
VIHTeﬂJ'IeKTyaJ'IbHOVI cobCTBEHHOCTH.

JKcnepTn3a 3asiBKM Ha reorpadoMyeckoe ykasaHue BKMHOYaeT (oopMarnbHyl 3KCMepTusy M aKcnepTusy o6o3HayeHus,
3asIBNIEHHOrO B KayecTBe reorpadyMyeckoro ykasaHus (3asieneHHoe oGosHayeHue).

2. B nepviog npoBedeHWsi IKCMepTM3bl 3asiBKM Ha reorpaduyeckoe ykasaHue deaeparnbHbii opraH MCMONHUTENBHOM
BNacTu Mo WHTeNneKTyasnbHoN COBCTBEHHOCTM BrpaBe 3anpocuTb Yy 3asBUTENs AOMOSHUTENbHbIE MaTepuarbl, 6e3 KOTopbIX
NpOBEAEHNE IKCMEPTU3bI HEBO3MOXHO.

JononHuTenbHble Matepuanbl JOMKHbI ObITb NPeAcTaBneHbl 3asaBUTENEM B TeYEHME TPEX MeCHALEB CO AHSA HanpaBneHus
denepanbHbIM OpraHOM MCMOSNTHUTENbHOW BacTX MO WMHTENNEeKTyanbHOM COOCTBEHHOCTM COOTBETCTBYHOLLEro 3anpoca. [lo
XO[aTancTBy 3asiBUTENS 3TOT CPOK MOXET ObiTb MpoAaneH He Bonee Yyem Ha LWECTb MeCsLEeB Mpu YCNoBWUW, YTO XO4ATancTBO
NMoCTYNUIo 0 UCTEYEHUS CpOoKa NpeAcTaBneHus OTBeTa Ha 3anpoc. Ecnu 3asBuTenb HapyLwwimn ykasaHHbIR CPOK UMW OCTaBun
3anpoc O JOMONHUTENbHbIX MaTepuanax 6e3 oTeBeTa, 3asiBka NPU3HAETCsl OTO3BAHHOW Ha OCHOBaHWM pelueHus degepanbHOro
opraHa UCMONHUTENbHOM BMACTU MO UHTENMEKTyanbHOW COOCTBEHHOCTU.

(Ctatbsa B pegakuumm, BBeaeHHow B Aencteue ¢ 27 nionga 2020 roga ®enepansHbiM 3akoHOM OT 26 monsa 2020 roga N 230-
®3. - Cm. mpeaplAyLLyIo PeAaKLMo)

KommeHTapum k ctatbe 1523

CTATbA 1524. ®OPMAJIbHAA 3KCNEPTU3A 3AABKU HA TEONPA®UYECKOE YKA3AHUE

1. B xoge npoBefeHust (hopmarnbHOM 3KCMEepTU3bl 3asiBKM Ha reorpadumyeckoe ykasaHuMe MpoBepsieTcs Hanuume
HeobXoaMMbIX AOKYMEHTOB 3asiBKM, a Takke MX COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHusaM. Mo pesynsratam opmanbHomn
3KCMepTu3bl 3asiBKa MNPUHUMAETCA K PACCMOTPEHWIO WM MpPUHMMAaeTcsl pelweHne o6 oTka3e B MPUHSATUM 3asiBKU K
paccMOTpEeHMto.

OpHOBPEMEHHO C YBEAOMIMEHMEM O MONOXUTENBHOM pe3ynbrate OpMarbHON 3SKCNepTU3bl 3asiBKA  3aSBUTENIO
cooblaeTcs fata Nnofayvm 3asiBkM, yCTaHOBIEHHAs B COOTBETCTBMU C MYHKTOM 5 cTatbm 1522 HacTosulero Konekca.

2. CDenepaanblVl opraH NCMOSNTHUTENbHON BracTn no I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU aoosoaunT I/IHdDOpMaLI,I/I}O,
OTHOCALLYKOCA K 3adaBKe Ha FeOFpa(bVILIeCKOG YKa3aHue, 0o BCGO6LIJ,eFO cBegeHnd, B TOM 4ucne OI'Iy6ﬂI/IKOBbIBaeT B
OdI)I/ILLI/IaJ'IbHOM OtonneTeHe cBegeHna o I'IpI/IHﬂTOIZ K pacCMOTpPEeHM0 3asdBKe, a TakKkKe cBedeHud, cogepxalwuecd B HEW, B
nopsaake, yCTtaHOBJIEHHOM d)e,l:l,epa]'leblM opraHom NCMOSTHUTENBbHON BRNacTu, ocyulecTendalowLMM  HOPpMaTUBHO-NPaBoBOE
perynmpoBaHne B ccpepe VIHTeJ'IJ'IeKTyaJ'IbHOﬁ cobCTBEHHOCTH. CDep,epaanblVl OopraH NCMOSNTHUTENbHON  Bractm no
I/IHTeJ'IJ'IeKTyaJ'IbHOVI CoBCTBEHHOCTU yBeaOoOMINAeT YMNOJIHOMOYEHHble OpraHbl W OpraHbl, OCyWecTBnAlowmne KOHTPOSIb,
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npeaycMOTPeHHbI ab3auem TpeTbuM NyHkTa 1 ctatbu 1516 HacToswero Kofekca, 0 MOCTYNneHWn 3asiBku Ha reorpaduyeckoe
yKasaHue.

MonoxeHnsa nyHkTa 2 HacToswen cratbu (B pepakumm PenepanbHoro 3akoHa ot 26 wona 2020 roga N 230-93)
NpUMeHsEeTCsa Takke K 3asBkaM, nodaHHbIM 40 AHSA BCTynneHus B cuny PenepansHoro 3akoHa ot 26 monsg 2020 rona N 230-
3, - cm. nyHKT 3 cTatbm 3 PenepansHoro 3akoHa ot 26 nona 2020 roaa N 230-93.

3. MNocne nybnukaunm ceegeHnin, ykasaHHbIX B MyHKTE 2 HAcTodLlen cTaTtby, Ntoboe Nuuo B TeHEHUE TPEX MecsLEB Bnpase
npeacTaBnTb B dedeparnbHbli OpraH UCMOMHUTENBHON BRacTU MO WMHTENNEeKTyanbHONW COBGCTBEHHOCTM BO3paXkeHue NpoTuB
npeaocTaBneHns NPaBoOBON OXpaHbl reorpadU4eckoMy yKkasaHuio 1 (Unv) NpOTUB NPeSoCTaBNEHNS UCKIIOYMTENBHOMO Npasa Ha
reorpadou4eckoe ykasaHue.

4. Mocne onybnvKoBaHWs! CBeOEHWit, yKkasaHHbIX B MyHKTE 2 HacTosulei crtatbu, NoGoe NULO BNpaBe O3HAKOMUTHLCH C
[AOKYMeHTamu 3asBku. [opsaok 03HAKOMIEHWS! C AOKYMEHTaMU 3asiBKM M Bblgaun KOMWIM TakuX JOKYMEHTOB yCTaHaBNMBaeTCA
defepanbHbIM - OpraHoM UCMOSTHUTENBbHOM BNAacTW, OCYLUECTBNAWMM HOPMaTUBHO-NPaBOBOE perynvMpoBaHve B cdepe
WHTENNeKTyanbHoh COGCTBEHHOCTMU.

MonoxeHus nyHkTa 4 HacTosiwen ctatbu (B pemakuumn PenepanbHoro 3akoHa oT 26 uwiona 2020 roga N 230-93)
NPUMEHSIETCA TaKkKe K 3asiBkaM, NodaHHbIM 4O AHSA BCTynneHust B cuny PenepansHoro 3akoHa ot 26 mons 2020 roga N 230-
3, - cm. nyHKT 3 cTatbn 3 PenepanbHoro 3akoHa ot 26 nonsa 2020 rona N 230-P3.

(Ctatbs B pegakumm, BBegeHHon B genctene ¢ 27 mniona 2020 rona ®enepansHbiM 3akoHOM oT 26 mions 2020 roaa N 230-
®3. - CM. npeablayLwLyo peaakLmio)

KommeHTapun k ctatbe 1524

CTATbA 1525. SKCMNMEPTU3A OBO3HAYEHUA, SAABIIEHHOIO B KAYMECTBE NrEOINPA®UYECKOIO
YKA3AHUA UN1 HAMMEHOBAHUA MECTA NPOUCXOXOEHUA TOBAPA

1. Okcneptuda 0603HayeHWsi, 3asiBMEHHOr0 B KayecTBe reorpaduyeckoro ykasaHus WM HavMMeHOBaHuWs MecTa
NPOUNCXOXOEHNA TOBapa (9KcnepTusa 3asiBNEeHHOro o6O03HayYeHusl), Ha COOTBETCTBME TaKoro 0003HayeHus TpeboBaHMAM
HacToswero Kogekca npoBoguTCs Mo 3asiBke, NPUHATON K paCCMOTPEHUIO B pedyrnbTaTe (hopmMarbHON 3KCNepTusbl.

B xome npoBegeHus 3KCNepTM3bl 3asBMIEHHOrO B Ka4yecTBe reorpauyeckoro ykasaHusi obo3HadeHusi npoBepsieTcs
COOTBETCTBME 3asIBNEHHOro 0003Ha4YeHnss TpeboBaHMaM NyHkTa 1, noanyHkToB 1, 2, 5, 6 nyHkTa 2 ctatbn 1516 HacToduwlero
Kopekca, a Takke Hanvumne cBegeHUn N OKYMEHTOB, yKasaHHbIX B cTatbe 1522 HacTogdulero Koaekca.

B xome npoBedeHust akcnepTm3bl 3asiBIIEHHOTO B Ka4eCTBE HAaMMEHOBaHUS MecCTa MPOMCXOXAEHUS ToBapa 0003Ha4YeHus
npoBepsieTCs1 COOTBETCTBME 3asiBIIEHHOrO 0003Ha4YeHnss TpeboBaHuAM nyHkTa 1, noanyHkToB 1, 2, 5, 6 nyHkTa 2 ctatbn 1516
HacTodulero Koaekca, a Takke Hanudne ceBegeHunin u AOKYMEHTOB, yKasaHHbIX B cTatbe 1522 1 HacTosulero Koaekca.

2. Mo pesynbtatam 3KCnepTU3bl 3asiBEHHOrO 0003Ha4YeHUs dhedeparnbHbli OpraH MWCMONMHWUTENbHOW BRacTu no
WHTENNeKTyansHon cobCTBEHHOCTM MPUHMMAET pelLUeHMe O rocyaapCTBEHHOW perMcTpaumy reorpaduyeckoro ykasaHus U o
NpefoCTaBNEHNM UCKMIOYUTENBHOTO MpaBa Ha reorpaduyeckoe ykasaHue, peLleHne O ToCy4apCTBEHHOW peructpauum
HaMMeHOBaHMS MecTa NMPOUCXOXOEHUS ToBapa M O NPeaoCTaBEHUN WUCKIIOMUTENBHOMO MpaBa Ha Takoe HauMeHoBaHve unu
peweHne 06 oTkase B [OCYAapCTBEHHOW perucrTpaumm reorpadguyeckoro ykasaHuss u  (Mnu) B npefocTaBneHun
WCKIIOYMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue, pelleHue 06 oOTkase B rocyaapCTBEHHOW perucTpaumu
HaMMeHOBaHMs MecTa NPOUCXOXKOEHUS TOBapa 1 (Mnn) B NpeaocTaBrneHn UCKMIYUTENBHOMO NpaBa Ha Takoe HauMeHOoBaHWue.

Ecnn B 3asdBke Ha reorpadudeckoe YKa3aHne wunin 3adBKe Ha HauMMeHOBaHMEe MecCTa MNpOUCXoXaeHuna ToBapa
ncnpawmeanocb npegocrtaBrieHne UCKIIOYUTENBbHOIO npaea Ha paHee 3aperncrtpupoBaHHoOe reorpaqueCKoe YKasaHune unum
HanMeHOBaHWEe MeCTa NponucxoxaeHuna ToBapa, q)e,u,epaanbM opraH WCNOMHUTENBHON Bnactn mno VIHTeﬂJ'IeKTyaJ'IbHOVI
cobCcTBEHHOCTU NpMHNMaET peLleHne o npenocrtaBneHnmn nnn 006 oTkase B npegocrtaBneHn Takoro MCKNK4YnNTeNnbHOro npaea.

Mo pesynsTataM 3KCMNepTU3bl reorpadoMuyeckoro YykasaHUs WM HaMMeHOBaHWs MecTa MPOMCXOXKAEHUS ToBapa,
3aperncTprpoBaHHbIX B COOTBETCTBUM C MeXAyHapodHbiM gorosopoM Poccuiickort depepauumn, deaepanbHbiii opraH
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WCMOIMHUTENBHOW BNAcTW MO MHTENNEKTyanbHOW COOCTBEHHOCTM NPMHUMAET peLleHne O NPeaoCTaBeHNM NPaBOBOW OXpPaHbl Ha
TeppuTtopumn Poccuiickon denepaLumm Takum reorpacpmyeckomMy yka3aHuio v HaMMeHOBaHNIO MecTa MPOUCXOXAEHUS] TOBapa U
(M) npeQmocTaBnNEHMM WCKMYUTENBHOTO MNpaBa Ha Takve reorpaduyeckoe ykasaHue WM HaMMEHOBaHWEe MecTa
NPoOuNCXoXaeHNs ToBapa NMOO pelueHMe 00 OTKase B NpPedocTaBleHUM MNpaBOBOW OxpaHbl Ha TeppuTopun Poccuiickon
denepauun Takum reorpadHeECKOMY YKa3aHUI0 UM HAUMEHOBAHUIO MeCTa NPOUCXOXAEHNsI ToBapa M (Mnu) npegocTaBneHun
WCKITIOUMUTENBHOIO NpaBa Ha Takue reorpadyeckoe ykasaHue Ui HaMMeHoBaHWe MecTa NPOMCXOXAeHNs ToBapa.

(A63au pononHuTenbHoO BkNtoveH ¢ 31 gekabps 2022 roga PenepanbHbiM 3akoHOM OT 5 Aekabps 2022 rona N 503-93)

Ab3aubl TpeTUn 1 YeTBepThbin Npeablaylien pedakuun ¢ 31 gekabps 2022 roga cuvTalroTCa COOTBETCTBEHHO ab3auamu
YeTBEPTLIM M MATLIM HacTosLWeN pegakumm - PegepanbHbiv 3akoH 0T 5 aekabps 2022 roga N 503-93.

BospakeHne opraHa, OCYLLECTBIAIOLWENO KOHTPOSb, MPedyCMOTPEHHbI absaueM TpeTbMM nNyHkTa 1 cratbn 1516
HacTosawero Koaekca, NpoTMB pernctpauum reorpadpuyeckoro ykasaHus Unu HavMeHOBaHUsi MecTa NMpPOUCXOXAEHUs ToBapa
yuuTbiBaeTcs eaepanbHbiM OpraHoM WUCMONHUTENbHOM BNacTU Mo WHTENeKTyanbHoW COGCTBEHHOCTM B Criyyae MpUHATUSA
peLUeHnsl No pesynsTaTtaM 3KCNepTM3bl 3asBMNEHHOr0 0603HaYeHus.

B cnyyae npegnonaraemMoro oTKasa B [OCYQAPCTBEHHOW perucrtpauum reorpaduyeckoro ykasaHms u  (unu) B
NPeAoCTaBNEHNN UCKIMIOYMTENBHONO NpaBa Ha reorpaduyeckoe ykasaHue, B rocy4apCTBEHHOW perncrpauum HanMeHOBaHWS
MeCTa NMPOUCXOXAEHMSA ToBapa 1 (Mnn) B NPeaoCTaBNEeHUN UCKITIYUTENBHOMO NpaBa Ha HauMeHOBaHME MeCTa NPOUCXOXOEHUSs
TOBapa 3asBUTENIO HaMNpPaBnseTcs YBEOAOMIIEHNE B MUCbMEHHOW (bopMe O pesynbraTax NpoBEpPKM COOTBETCTBUSA 3asiBNIEHHOIO
obo3HayeHuns TpeboBaHusam craten 1516 u 1522 wnu 1522 1 Hacrtosulero Koaekca ¢ npeanoXeHWeM NpeacTtaBuTb CBOU
A0BOObl OTHOCUTENbHO NPUBEAEHHbLIX B YBEOOMITEHMN MOTMBOB. [JOBOALI 3asiBUTENS YYMUTBLIBAKOTCS NPU NPUHATMM PELLEHNS NO
pesyrnbrataMm 3KCnepTu3bl 3asiBIIEHHOrO 0003HAYEHUS, €CIM OHU NPEeACTaBIEHbl B TEYEHME TPEX MECSILIEB CO OHS HanpaBneHust
3a8BUTENIO0 YKa3aHHOIO YBEAOMIIEHMSI.

TekcTt/Pegakuna aokymeHTa noarotoenersl ACQ "Kopekc"

(Ctatbs B pegakumm, BBeaeHHon B gencrtene ¢ 27 mnona 2020 rona ®enepanbHbiM 3akoHOM oT 26 mions 2020 roaa N 230-
®3. - CMm. NpeapiayLLyo peaaKLmio)

KommeHTapun k ctatbe 1525

CTATbA 1526. PELLEHUE, NPUHATOE NO PE3YJIbTATAM PACCMOTPEHUA BO3PAXEHUA NPOTUB
NMPEOOCTABJIEHUA MPABOBOU OXPAHbI FTEOIPA®UYECKOMY YKA3AHUIO U (UITN) NPOTUB
NMPEOOCTABINEHUA UCKIMIOYUTEJNIBHOIO NPABA HA TEOFPA®UYECKOE YKA3SAHUE

1. Mo pesynbraTtam paccMOTpeHUs Bo3paXkeHus NpoTUB NpefocTaBneHns NpaBoOBON OXpaHbl reorparuyeckomy ykasaHuio n
(Mnn) NpoTMB NpeaoCTaBNEHUS UCKITIYMTENBHOMO NpaBa Ha reorpadmnyeckoe ykasaHue, yKkasaHHOro B NyHkte 3 crtatbu 1524
HacTosaulero Kopekca, dedepanbHbii opraH WCMNOMHUTENbHOW BNAcTM MO WHTENfeKkTyanbHOW COBGCTBEHHOCTM MpUHMMaeT
pelleHve O rocygapCTBEHHOW pervctpaumm reorpaduyeckoro ykasaHusi U1 O npefoCTaBNeHUn UCKMNIYUTENbHOro npasa Ha
Takoe reorpaduyeckoe ykasaHue unu pelueHue ob oTkase B rocyaapCTBEHHOW perucrpaumm reorpaduyveckoro ykasaHusi u
(vnn) B NpenocTaBneHny UCKNIOYUTENBHOMO MpaBa Ha Takoe reorpaduyeckoe ykasaHue nvbo pelleHue O npefocTaBneHun
npaBoBOM OXpaHbl Ha TeppuTtopun Poccunckon degepauumn reorpacmyeckomMy YykasaHuoo, 3aperncTtpupoBaHHOMY B
COOTBETCTBMM C MexXAyHapoaHblM goroBopom Poccunckon ®enepaunm, un (unu) NnpegocTaBneHnn UCKIMYMTENbBHOMO nNpaBa Ha
Takoe reorpaduyeckoe ykasaHue unm pelueHne ob oTkase B NpeLoCTaBEHMM NPABOBOM OXpaHbl HAa TeppuTopun Poccuinckon
denepauun reorpaduyeckomy ykasaHuoo, 3aperncTpupoBaHHOMY B COOTBETCTBUM C MeXAyHapoaHbIM JOoroBopom Poccuickon
denepauun, u (MnNn) NpPegocTaBneHUM UCKIMHOYMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue C y4eTOM pesynbraToB
3KCMnepTu3bl 3asiBNeHHOro 06o3Ha4veHns (NyHKT 1 ctatbn 1525 HacTosulero Kogekca).

(AB3au B pepakuun, BBeAeHHOM B aencteue ¢ 31 gekabpsa 2022 roga PenepanbHbiv 3akoHOM OT 5 aekabpsa 2022 rona N
503-®3. - CM. NpeablAyLLYI0 PeAaKLmIo)

Ecnu B 3asdBke Ha reorpadmyeckoe ykasaHWe ucrnpalmBanocb npefocTaBfieHUe WUCKIIYMTENbHOro npaBa Ha paHee
3aperncTpmpoBaHHoe reorpaduyeckoe ykasaHue, Mo pesynstataMm pPacCMOTPEHUA BO3PaXeHust MPOoTMB npedocTaBreHus
UCKITIOYMTENBHOMO MpaBa Ha reorpaduyeckoe ykasaHue, ykasaHHOro B nOyHkTe 3 crtatbu 1524 Hactodulero Kopaekca,
defepanbHbli OpraH UCMONMHUTENBHOW BNAcTX NO MHTENMNEKTyarnbHOM COOCTBEHHOCTM NPUHUMAET peLLeHne O NpeaoCTaBneHun
unn o6 oTka3e B MNPeaoCTaBMNEHUM TaKOrO WCKMYMTENBHONO MpaBa C YYETOM pes3yrnbTaToB 3KCMepTusbl 3asiBIIEHHOrO
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0603HavYeHus.

2. TpyHATME peLleHui, NPegyCMOTPEHHbIX MyHKTOM 1 HacTosAulen cTatbu, BredeT 3a coOOM OTMEHY peLUeHust O
rocygapcTBeHHOW peructpauumn reorpadmyeckoro ykasaHus U (Mnv) O nNpedoCTaBNeHUM UCKIHYUMTENbHOrO npaBa Ha
reorpaduyeckoe ykasaHve (ctatba 1525) nnbo pelueHUss 0 NpeaocTaBreHnM NPaBoOBOM OXpaHbl Ha TeppuTopumn Poccuiickon
denepauun reorpacmyeckomy ykasaHuo, 3aperncTpupoBaHHOMY B COOTBETCTBUM C MeXAyHapoaHbIM JOroBopom Poccuickom
degepauuu, n (Mnu) NpeaocTaBneHNn UCKMOYNUTENBHOO NpaBa Ha Takoe reorpadmnyeckoe ykasaHue unm pelleHnss 06 otkase B
npefocTaBneHnn MNpaBoOBOW  oxpaHbl Ha  Tepputopum  Poccuiickon  depepauumn  reorpadnyeckoMy  yKasaHuio,
3aperncTpmpoBaHHOMY B COOTBETCTBUU C MeXAyHapoaHbiM AoroBopoM Poccunckon depepauun, n (Mnu) npesocTtasneHnn
WCKITIOYMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue.

(MyHKT B pepakumun, BBeaeHHoM B aenctane ¢ 31 aekabpsa 2022 roga PenepanbHbiM 3akoHOM OT 5 aekabpa 2022 rona N
503-93. - CM. npeablayLLyo peaakLmio)

3. Mopsagok paccMOTpPeHNs BO3paXKeHU NPOTMB NPeaoCTaBeHNs NPaBOBOW OXpaHbl reorpaddnyeckoMy yKasaHuo u (1nu)
NpPOTMB NPEeAOCTaBMNEHNs UCKIMIOYMTENBHOIO NpaBa Ha reorpaduyeckoe ykasaHue ycTaHaBnvBaeTcs degeparnbHbiM OpraHoM
WCMOMNHWTENBbHONW  BMNacTW, OCYLECTBASIOWMUM HOPMaTUBHO-MPABOBOE pErynvpoBaHnMe B cdepe  WHTENnekTyanbHowm
cobCTBEHHOCTM.

(Ctatbs B penakummn, BBeaeHHon B aencrtene ¢ 27 mnona 2020 rona ®enepanbHbiM 3akoHOM oT 26 mions 2020 roaa N 230-

®3. - Cm. npeaplayLLyo peaaKLmio)

KommeHTapum k ctatbe 1526

CTATbA 1527. OT3bIB 3AABKUA HA TEOPA®UYECKOE YKA3SAHUE

1. 3asiBka Ha reorpacuyeckoe ykasaHue MOXeT OblTb OTO3BaHa 3asiBATENEM Ha NoGOM aTane ee pPaccMOTPeHus Ao
BHeceHnss B [OCyQapCTBEHHbIN pPEeecTp YKasaHUW W HaUMEHOBaHW CBedeHui O rocydapCTBeHHOW perucrpaumu
COOTBETCTBYHOLLEro reorpacyeckoro ykasaHus v (Unun) o NpedoCcTaBneHn NCKNIOYMTENBHOIO NpaBa Ha Takoe reorpadguyeckoe
ykasaHue.

2. 3asiBkKa Ha reorpaduyeckoe Yyka3aHWe MpPU3HAETCA OTO3BAaHHOM Ha OCHOBaHWWM pelleHus dredeparnibHoro opraHa
WCMONHUTENbHOM BNACTU NO MHTENNEKTYarlbHON COGCTBEHHOCTM O NPU3HAHUKN TaKOW 3as8BKN OTO3BAHHOW.

(Ctatbs B penakumm, BBeaeHHon B genctane ¢ 27 mniona 2020 rona ®enepansHbiM 3akoHOM oT 26 mions 2020 roaa N 230-
®3. - CMm. npeapblayLLyo peaaKLmio)

KommeHTapun k ctatbe 1527

CTATbS 1528. OCMAPUBAHUE 3AABUTEJIEM PELUEHUW NO 3AABKE HA TEOFPA®UYECKOE YKA3AHME.
BOCCTAHOBJEHUE NPOMYLWEHHbLIX CPOKOB

1. PeweHusa denepanbHOro opraHa MCNONTHUTENBHOWM BRACTM MO UHTENMEKTYanbHOM COBCTBEHHOCTM 06 OTKase B MPUHATAN
3asBKM Ha reorpaduyeckoe ykasaHue K pacCMOTPEHUIO, O NMPU3HAHWM TaKOW 3asiBKM OTO3BAHHOW, a TakkKe peLUeHUs1 3TOro
opraHa, NpuHATbIE N0 pe3ynbTaTtam 3KCNepTu3bl 3asiBNeHHoro 06o3HaveHus (ctatba 1525), MoryT GbiTb OCNOPEHBI 3asiBUTENEM
nyTeMm nogayun Bo3paxeHus B doefeparnbHbIi opraH UCMONMHUTENBbHOW BracTu Mo MHTENNEKTyanbHOW cCO6CTBEHHOCTU B TEYEHNE
Tpex MecsLueB CO AHA HanpaBneHUss COOTBETCTBYIOLLErO peLUeHNs.

2. Cpok, NnpedyCcMOTpeHHbIW NyHKToOM 2 cTatbn 1523 HacTtosuwero Kogekca, NyHKTOM 1 HaAcTOSALEN CTaTbl U NMPOMYLUEHHbIV
3agBuTENEM, MOXeT OblTb BOCCTaHOBMNEH denepaneHbiM OpPraHOM MCMOMHUTENBHOW BNacTM MO UHTENNEKTyanbHOW
COOCTBEHHOCTM MO XOOATaWCTBY 3asiBUTEMNS, NMOAAHHOMY B TeYEHME LUIEeCTU MECSLEB CO OHA UCTEYEHUs] 3TOr0 Cpoka, npwu
YCMNOBUM, YTO 3asiBUTENb YKaXET YBAXUTENbHbIE NMPUYMHBI, MO KOTOPbIM He Obin COGMNAEH CPOK.

XopaTalcTBO O BOCCTaHOBIEHUM MPOMYLLUEHHOrO CpoKa nofaeTtcs 3asBuTenemM B dpefdeparbHblii opraH UCMONMHUTENbHOM
BMacTM MO WHTENNeKTyarnbHON COBCTBEHHOCTM OLHOBPEMEHHO C AOMOMHUTENbHBIMU MaTepuanamu, 3anpolUeHHbIMU B
COOTBETCTBMM C NyHKTOM 2 cTaTtb 1523 HacTtosulero Kogekca, UM ¢ XxogaTalcTBOM O MPOASIEHNM cpoka UX npeacTaBreHus
nmMbo opHOBpPEeMEHHO C nofaveil Bo3paxeHusi B dedepanbHblil opraH WCMOMHUTENbHOM BRacTu MO MHTENNeKTyanbHOM
CcoBCTBEHHOCTU Ha OCHOBaHUW MyHKTa 1 HacTosLLel CTaTby.
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BoccTaHoBneHne cpoka B COOTBETCTBUM C HACTOSLLUM MYHKTOM OCYLLECTBIISIETCA HA OCHOBaHMW peLleHus degepanbHoro
opraHa UCMOIMHUTENbBHOW BIAcTU NO UHTEMNMEKTyanbHOW COOCTBEHHOCTM 00 OTMEHE pPeLLEeHUst O MPU3HaAHUK 3asIBKM OTO3BAHHOW
1 O BOCCTaHOBITEHWUM NMPOMNYLLEHHOIO CPOKa.

(Ctatbs B pegakumm, BBegeHHon B genctane ¢ 27 nona 2020 rona ®enepanbHbiM 3akoHOM oT 26 mions 2020 roaa N 230-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

KommeHTapun Kk ctatbe 1528

CTATbA 1529. NOPAOOK rOCYOAPCTBEHHOW PEFTUCTPALIMU TEOMPA®UYECKOIO YKA3AHUA

1. Ha ocHoBaHUM pelueHusi, NPpMHATOrO Mo pesynsTatam SKCNepTU3bl 3asiBMEHHOro 0003HaveHust (ctatba 1525), v npu
OTCYTCTBUWM BO3pPaXeHWWN, yKasaHHbIX B OyHKTe 3 cratbu 1524 HacTtosulero Koaekca, unu nNo pesynbrataM pacCcMOTpeHus
BO3pa)KeHNA NPOTMB MpefoCTaBreHMsl MPaBOBOW OXpaHbl reorpaduyeckomy ykasaHulo U (MnvM) NpoTMB NpeaocTaBneHus
UCKITIOYUTENBHOIO MNpaBa Ha reorpaduyeckoe ykasaHue (crtatbs 1526) denepanbHbii opraH UCNOMHUTENBHOM BRacTu Mo
WHTENNEKTyanbHoOM COOCTBEHHOCTU OCYLLECTBMSIET TOCYQApPCTBEHHYHO peructpaumio  reorpacmyeckoro  ykasaHusi B
locynapcTBEHHOM peecTpe yka3aHui U1 HauMEeHOBaHUN.

2. B lNocynapcTBeHHbIN peecTp yKkasaHW U HauMeHOBaHWIM BHOCATCS reorpadmyeckoe ykasaHue, CBeOeHUa O nuue mnu
nuuax, obrnagalwmnx UCKNIYMTENBbHBIM MNpaBoM Ha reorpadmyeckoe ykasaHve w  (unu) npaBoOM  UCMNONb30BaHMS
reorpaduyeckoro ykasaHusl, YykasaHue W OnucaHue XapakTepucTuK ToBapa, Ang uHOuBMAyanusauuu KOTOpOro
3aperucTpmpoBaHo reorpaduyeckoe ykasaHue, Opyrne cBefeHus, OTHOCALUMECS K rocygapCTBEHHOW peructpaumm n (unm)
npegocTaBnNeHNIo  UCKINIOYUTENBHOrO MpaBa Ha reorpadpmyeckoe ykasaHue, MpOANEHUIO Cpoka [eNcTBMS  Takoro
UCKIIOYUTENBHOIO NpaBa, a Takke nocrneayolme n3MeHeHns 3Tux ceegeHun.

(Ctatbs B penakumm, BBegeHHon B aencrtene ¢ 27 mniona 2020 rona ®enepanbHbiM 3akoHOM oT 26 mions 2020 roaa N 230-
®3. - Cm. npeaplayLLyo peaakLmio)

KommeHTapum k ctatbe 1529

CTATbs 1530. BbIAAYA CBUOETEJNIbCTBA OB UCKINIOYUTEJNIbHOM NMPABE HA FTEOINPA®UYECKOE
YKA3AHUE WM HAMMEHOBAHUWE MECTA NMPOUCXOXXOEHUA TOBAPA

1. CBnaeTenbLCTBO 00 UCKMOYMTENBHOM MNpaBe Ha reorpaduyeckoe ykasaHue UM HaumeHoBaHMe MecTa MPOUCXOXAEHUS
ToBapa Bblaaetcs deaepanbHbiM OpPraHOM MWCMOSHUTENbHOW BRacTM MO MHTENNeKTyanbHOW COOGCTBEHHOCTUM B dopme
9MEKTPOHHOIO [OKYMEHTA W MO XENMaHW 3asiBUTENsl Ha OyMa)KHOM HOCUTEne MpWu YCrnoBWUM ynnaTbl MOWMHLI 3a Bblgady
cBuaeTenbcTBa 06 MCKIIYMTENBHOM MNpaBe Ha reorpadmyeckoe ykasaHue Unm HaumeHoBaHMe MecTa NPoUCXoXAEHMS ToBapa.

(MyHKT B pepakummn, BBeaeHHOM B aencteue ¢ 17 aHeapsa 2021 roga PenepanbHbiM 3akoHoM ot 20 mtonsa 2020 roga N 217-
®3. - CMm. NpeapiayLLyo peaaKLmio)

2. ®opma cBugeTenscTBa 06 MCKMHOYMTENIBHOM MpaBe Ha reorpaduyeckoe ykasaHue WM HauMeHoBaHUe MecTa
MPOUCXOXOEHNA ToBapa M MepeyeHb ykasblBaeMblX B TAKOM CBUAETENbCTBE CBEAEHWIA yCTaHaBnuBaloTcs dedepanbHbIv

OpraHoOM MCMOMHUTENBHON BMAacTW, OCYLLECTBMSIOWMM HOpMaTMBHO-MPaBOBOE perynupoBaHue B cdpepe WHTennekTyanbHown
CcOOCTBEHHOCTM.

(Ctatbs B pegakummn, BBeaeHHon B genctane ¢ 27 mniona 2020 rona ®enepansHbiv 3akoHOM oT 26 mnions 2020 roaa N 230-
®3. - Cm. npeapblayLLyo peaakLmio)

KommeHTapun k ctatbe 1530

CTATbA 1531. CPOK AEACTBUSA UCKNIOYNTENBHOIO NPABA HA TEOrPA®UYECKOE YKA3AHUE UINU
HAMMEHOBAHUE MECTA NPOUCXOXXOEHUA TOBAPA

1. UckntounTtensHoe NpaBo Ha reorpaduyeckoe ykaszaHme Unn HammeHoBaHMe MecTa NPOUCXOXOeHUs ToBapa 4ENCTBYET B
TeyeHne [ecATM neT Cco [AOHS Mofayn 3asiBKM Ha reorpaduyeckoe ykasaHWe unu 3asiBKM Ha HauMMeHOBaHMe MecTta
NpouNcXoXaeHnsa ToBapa B dpeaeparnbHbIi opraH MCMONMHUTENbHOW BNAacTU MO MHTENNEKTyanbHON COOCTBEHHOCTU.

VckniounTtenbHoe npaBo Ha reorpaduyeckoe YyKasaHMe WNu HavMeHoBaHWe MecTa MpPOMCXOXAEeHUs ToBapa,
3aperncTpmpoBaHHble B COOTBETCTBUM C MeXAyHapoaHbiM goroBopoMm Poccuinckon depgepaumun, 0encTBYeT B TedeHue AecaTu
net c gatbl MPUHATUS peLLeHns O MpegocTaBneHMU MpPaBOBOW OXpaHbl Ha TeppuTopum Poccunckon depepauuun Takmm
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reorpacpmyeckomMy ykasaHuio UM HaMEHOBaHUI0 MecTa MPOVCXOXAEHNS ToBapa U (UnNv) NPegoCTaBlEHUN UCKIOYNTENBHOIO
npaBa Ha Takue reorpaduyeckoe ykasaHue U HanMeHoBaHue.
(AB3au gononHuTenbHO BKNtoYeH ¢ 31 aekabpsa 2022 ropa PeaepanbHbIM 3akoHOM OT 5 Aekabpa 2022 rona N 503-93)

2. CpOK OENCTBUS UCKINIYNTENBHOMO npaea Ha reorpaqamquKoe YKa3aHne unm HammeHoBaHune MecTa NpouncxoxneHusa
TOBapa MOXeT ObITb npoaneH no 3adaBneHuto npasooGna,u,aTenﬂ. K 3asBneHuto npunararTcAa OOKYMEHTbI, noAaTBepXaarwmne,
YTO 3adBUTENb Npoun3BoauUT TOBap, obnagatomi XapaKTepuctnkamu, ykasaHHbiIMU B rocy,D,apCTBeHHOM peecTpe yKaaaHvuZ n
HauMeHOBaHWI, UMK 3akniveHne YNOJTIHOMOYEHHOIo opraHa o TOM, 4YTO 3adABUTESb Npon3BOAUT TOBap, obnagatowmnn ocobbimn
CBOMCTBaMM, YKa3aHHbIMU B rocy,D,apCTBeHHOM peecTpe yKa3aHI/II7I 1N HaMMEHOBaHUN.

B oOTHOWeEHUN reorpadnyeckoro YykasaHusi, WAEHTUUUUPYIOLEro ToBap Kak MPOUCXOAAWMIA C  Tepputopun
reorpaguyeckoro obbekta, Haxogdaweroca 3a npegenamu Poccuickon ®Penepaumu, npasoobnagatens npeacraeBnser
OOKYMEHT, NOATBEPKAAIOLLMIA ero NpaBo Ha COOTBETCTBYOLLEee 00603Ha4YeHNe B CTpaHe NPOUCXOXAEHMS TOBapa Ha AaTy nogayu
3as1BIEHMST O NPOANEHNN CpoKa AeNCTBUSA UCKIOYUTENBHOIO Npasa.

B oTHOLLEHUM HaUMEHOBaHUA MecTa MPOUCXOXKAEeHWs ToBapa, SABMALEroca HauMeHoBaHWEM reorpaduyeckoro obbekTa,
Haxogaserocs 3a npegenamu Poccuiickon denepauumn, npasoobnagatens NpeacTaBnseT OOKYMEHT, NoATBepXaalolumin ero
npaBo Ha COOTBETCTBYIOLLEE HauMeHOoBaHMe MecTa NMPOUCXOXKOEeHUs! ToBapa B CTpaHe NPOUCXOXAeHUs ToBapa Ha Aaty nogaduu
3aABMneHNsa 0 NPOANeHNN CpoKa AeCTBUS UCKIIOYMTENBHOIO Npaea.

3asiBrneHue o NpoanieHnn cpoka AeiCTBUS UCKMIOYMTENBHOTO NpaBa NoAaeTcs B TeYeHUe NnocneaHero roga ero AencTBus.

Mo xopaTaiicTBy nMpaBoobnagaTtens emMy MOXeT OblTb NMPedoCTaBMeHO LIeCTb MeCSLEB MO MCTEYEHWM CpoKa OeUCTBUS
WCKITIOYMTENbHOMO MNpaBa Ha reorpaduyeckoe ykasaHue WM HaMMEeHOBaHWe MecTa MPOUCXOXOEHWS ToBapa ANs rnodauu
3asBreHNst 0 NPOAJIEHNN CpoKa AeCTBUSI UCKITIOYUTENBHOTO Npaea.

CpokK AeicTBUSI UCKITIOYUTENBHOTO NpaBa NpoasieBaeTcs Kaxabli pa3 Ha OecsATb JeT.

3. 3annce 0 npogneHnn cpoka OEenCTBUS UCKITHYMTENBHOMO MpaBa Ha reorpaduyeckoe ykasaHue unM HaumeHoBaHue
MecTa MNPOUCXOXOEHWs ToBapa BHOCUTCS doedepanbHbiM OpraHoM MWCMOMHUTENbHOM BNacT MO  WHTENNEKTyanbHOW
cobcTBeHHOCTM B [OCYAapCTBEHHBIN peecTp yka3aHuin U HAUMEHOBaHUN.

(Ctatbs B pemakumm, BBeaeHHow B Aencteue ¢ 27 monga 2020 roga ®enepansHbiM 3akoHoM OT 26 mona 2020 roga N 230-
®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1531

CTATbA 1532. BHECEHUE U3MEHEHWIW B rOCYOJAPCTBEHHbIW PEECTP YKA3AHUA N HAMMEHOBAHUW

1. ®depepanbHbil OpraH MWCMOMHUTENBHOM BNAcTM MO MHTEMNMEKTyanbHOW COOCTBEHHOCTM BHOCUT MO  3asiBMEHUIO
npaBoobnagatens B [0OCyLapCTBEHHbIN PEEeCTp yKasaHWi M HAVMMEHOBAHWA W3MEHEHWs, OTHOCSLLMECS K rocygapCTBEHHOW
pernctpaumn reorpadmMyeckoro ykasaHuss WM HaMMeHOBaHUA MecTa MpPOUCXOXAEHMs ToBapa W MNpegocTaBrneHuto
UCKITIOYUTENBHOIO NpaBa Ha reorpaduyeckoe ykasaHve UM HammeHOBaHMEe MecTa MpoucXoXaeHus ToBapa (OYHKT 2 cTaTbu
1529), B TOM 4Mcne K HAMMEHOBAHMIO UM UMEHW NpaBoobnagaTens, ero MecTy HaxoXAEHWS UMM MECTY XUTENbCTBA, afgpecy
ONa nepenncky, ceedeHnsiM, KacalolmMMcs NepeyvHs Nuy, MMeoLLMX NpaBO UCNOMb30BaHMS reorpaduyeckoro ykasaHus unu
HaMMEeHOBaHUA MecTa MNPOUCXOXOEHUS ToBapa, YCNOBWUWA UCMOMb30BaHUA reorpacuyeckoro ykasaHus Wnu HavMeHOBaHWS
MecCTa MPOUCXOXOEHUS ToBapa BXOASAWMMU B 0ObeAuHEHME NMuaMK, a Takke U3MEHEeHUs ANS MUCMpaereHust O4eBUAOHbIX U
TEXHUYECKMX OLLNDOK.

2. K 3a9BneHnio 0 BHECEHUN N3MEHEHUN B CBEOEHUs, OTHOCALLMECS K rocy,u,apCTBeHHoﬁ pernctpaunmn reorpadamquKoro

1522, nyHkTe 1 ctatbu 1522 1 HacTosuwlero Koaekca, npunaraloTca AOKYMEHTbI UMM 3aKroveHne YNOoTHOMOYEHHOMo opraHa,
noareepxxaaroLime 060CHOBAHHOCTb U HEOBXOAMMOCTb BHECEHUS TAKUX U3MEHEHUN.

(Ctatbs B pegakumm, BBegeHHon B genctane ¢ 27 niona 2020 rona ®enepanbHbiM 3akoHOM oT 26 mions 2020 roaa N 230-
®3. - CM. NpeabIayLLyo peaakLmnio)

KommeHTapum k ctatbe 1532
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CTATbSA 1533. NYBNIUKALMA CBEQEHUA O TOCYOAPCTBEHHOW PETMCTPALIMM FTEOIPA®UYECKOIO
YKA3AHUA

CeefeHusl, OTHOCALUMECS K TOCyAapCTBEHHOW pervcrpaumm reorpaduyeckoro ykasaHuss u (unu) npegocTaBreHuto
UCKITIOYUTENBHOMO MnpaBa Ha Takoe reorpaduyeckoe ykasaHWe W BHeCeHHble B [0OCyAapCTBEHHbIM peecTp ykKasaHun u
HaMMeHOoBaHWA, NybnukyTCca deaepanbHbIM OPraHOM WCMONMHUTENBHOW BNAcTM MO WHTENneKTyanbHoW COBGCTBEHHOCTU B
odmumansHoM GlonneTeHe He3aMeanMTENbHO NOCne UX BHECEHWsT B [O0CYyOapCTBEHHbIN PEECTP Yka3aHUM U HAaMMEHOBaHUIA.

(Ctatbs B pegmakuumm, BBegeHHow B Aencteue ¢ 27 monga 2020 roga ®enepansHbiM 3akoHoM OT 26 mona 2020 roga N 230-
®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1533

CTATbA 1534. PETUCTPALUA TEEOMPA®UYECKOIO YKA3AHUA B MHOCTPAHHbLIX TOCYOAPCTBAX

1. Poccuiickue opuvanyeckune nuua u rpaxgaHe Poccuiickon defepaumy BnpaBe 3aperncrpuposaTtb reorpaduyeckoe
yKasaHue B MHOCTPaHHbIX rocygapcTBax.

2. 3asiBkKa Ha perucTpauuio reorpadMyeckoro ykasaHusi B WHOCTPAHHOM rocyaapcTBe MOXET ObiTb nofgaHa nocrne
rocygapcTtBeHHOW perucrpaumm reorpaduyeckoro ykasaHuss W MNpegocTaBfeHWs UCKIIYUTENbHOro MpaBa Ha Takoe
reorpadguyeckoe ykasaHve B Poccunckon ®egepaumm.

(Ctatbs B pegakumm, BBegeHHon B genctane ¢ 27 nona 2020 rona ®enepanbHbiM 3akoHOM OT 26 mions 2020 roaa N 230-
®3. - CM. mpeabIAyLLY0 PeAAKLIMIO)

KommeHTapun k ctatbe 1534

4. NMPEKPALLEEHUE NPABOBOW OXPAHbI FTEOFPA®UYECKOIO YKA3AHUA U UCKIMIOYUTENBHOIO
NMPABA HA TEOINPA®UNYECKOE YKA3AHUE

(Mognaparpad B pegakumu, BBegeHHon B genctaue ¢ 27 nons 2020 roga PenepansbHbiM 3akoHOM OT 26 mons 2020 rona N
230-93. - CM. mpeabIayLwyo peaaKLmio)
CTATbA 1535. OCHOBAHUA OCNAPUBAHUA U NPU3HAHUA HELIEI7ICTBI/ITEJ1I:HI:>IM NMPEOOCTABIIEHUA
NMPABOBOW OXPAHbI FTEOMPA®UYECKOMY YKA3AHUIO U UCKNMIOYUTENBHOIO NPABA HA TAKOE
FrEONrPA®U4YECKOE YKA3AHUE

1. OcnapMBaHme npenoctaBneHnd I'IpaBOBOIZ OXpaHbl reorpad)vlquKomy YKa3aHuio O3Ha4daeT ocCnapuBaHue peLleHund
daenepaanoro opraHa MCMNOMHUTENBHON BfacTn no VIHTeJ'IJ'IeKTyaJ'IbHOVI CcoBCTBEHHOCTU O FOCWJ,apCTBeHHOVI pernctpaunmn
FeOFpadDVI‘-IeCKOFO yKas3aHua n o0 npenocrtaBiieHUN UCKIKYUTENbHOINO npaBa Ha TaKkoe reorpacbvNeCKoe YKa3aHune, a TakkKe
Bblayn BCeX CBMAETENLCTB 00 UCKMIOYNTENBHOM npaee Ha FeOFpad)l/lLIECKOB YKasaHue.

OcnapMBaHme npenoctaBneHna UCKMIYUTENbHOINO npaBa Ha paHee 3apernctpupoBaHHOE reorpachHeCKoe YKa3aHune
O3Ha4aeT ocnapuBaHue pelleHUA d)ep,epaanoro opraHa NCMONMHUTENbLHON BNactu Mo I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTU O
npegoctaBneHnn UCKNKYUTENbHONO nNpaBa HaA paHee 3aperncTtpunpoBaHHoOE reorpad)mquKoe YKasaHne ©n Bbla4u
cBnaeTenbcTea 00 MCKNIYNTENBHOM npaee Ha reorpacbmquKoe YKasaHue.

MpusHaHWe npenocTaBrneHNsl MPaBOBOM OXpaHbl reorpadUyeckoMy yKasaHulo HeOelcTBUTENbHbIM BredyeT 3a coboM
OTMEHY peLleHns deaepanbHOro opraHa UCMOMHUTENbHOW BNAcTU NO MHTEMNEKTYanbHON COBCTBEHHOCTU O roCyAapCTBEHHOM
perucTpaummn reorpachmyeckoro ykasaHusi U 0 NpegocTaBneHUn UCKIIOYUTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue,
aHHynMpoBaHue 3anucu B [ocyaapCTBEHHOM PEecTpe yKas3aHWi U HauMEHOBaHWUIA U BCEX CBUAETENLCTB 06 UCKIOUYUTENBHOM
rpaBe Ha Takoe reorpadmyeckoe ykasaHue.

Mpu3HaHWe HeoenucTBUTENbHLIM — NPEAOCTABMNEHUS  WUCKMIOYMTENBHOTO MNpaBa Ha paHee  3aperMcTpupoBaHHoe
reorpacgouyeckoe ykasaHue BriedyeT 3a COBOV OTMEHY pelleHVss O NPEeAOCTaBNEHWM WCKIIOYMTENBHOTO MNpaBa Ha paHee
3aperncTprpoBaHHOE reorpaduyeckoe ykasaHue, aHHynupoBaHWe 3anucyk B [OocydapCTBEHHOM peecTpe YyKasaHun U
HaVMeHOBaHWUI 1 CBUAETENbCTBa 06 UCKMIOYMTENBHOM MNpaBe Ha Takoe reorpadomyeckoe ykasaHue.

2. MMpepocTaBneHne nNpaBOBOM OXpaHbl reorpaduyeckoMy YyKasaHWI MOXET ObiTb OCMOPEeHO U Mpu3HaHo
HeOeNCTBUTENbHLIM B TEYEHUWE BCEro CpPoKa OXpaHbl, €Cnu MpaBoBasi oOxpaHa Obina npefocTaBreHa C HapyleHuem
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TpeboBaHuin HacTosiwero Kopekca, 3a WUCKMOYEHMEM CcriyvaeB, NPeaycMOTPEHHbIX ab3auem BTOpbIM HACTOSILLEro mnyHKTa.
MpepocTaBneHne UCKMYMTENbHOrO NpaBa Ha paHee 3apermcTpupoBaHHOe reorpaduyeckoe ykasaHue MOXeT ObiTb OCNopeHo
M NPU3HaHO HeOeWCTBMTENbHBIM B TEYEHWE BCEro CpoKa AEWCTBUS UCKMHYUTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue,
€Cnn UCKNoYMTeNbHoe NpaBo Obifo NpefocTaBrneHo ¢ HapylweHem TpeboBaHuin HacTosiwero Kogekca.

MpenoctaBneHne NpaBoOBOM OXpaHbl reorpacmyeckomy ykasaHuio MOXET OblTb OCMOPEHO M NPU3HAHO HEOENCTBUTENbHBIM
B TeyeHue nATM neT ¢ Aartbl nybnvkauum cBegeHUM O rocygapCTBEHHOW permctpauumn reorpaduyeckoro ykasaHus B
oduymnansHoM BronneTeHe, ecnv nNpaBoBas oxpaHa Obina emy npefocTaBrneHa ¢ HapyweHnem TpeboBaHu noanyHkTos 3 u 4
nyHkTa 2 ctatbn 1516 HacTosulero Kogekca.

3. 3auHTEepecoBaHHOE nMUO, B TOM 4MUCNE YMOMHOMOYEHHbIA OpraH WM OpraH, OCYLUECTBMSIOWMA KOHTPOIb,
npeaycMOTPeHHbIN ab3auem TpetbuM nOyHkTa 1 ctatbn 1516 HacTosaulero Kopekca, MO OCHOBaHWAM, NPeayCMOTPEHHbIM
NyHKTOM 2 HacTosWlen craTbW, MOXET nodaTb BO3paXeHue B dedeparnbHbIi OpraH WCMOMHUTENBHOW Bractu no
WHTEMNNEeKTyarnbHOn cobCTBEHHOCTU.

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

4. T[pepocTtaBneHne npaBoOBOW OXpaHbl Ha Tepputopun Poccuinckon dPegepauun reorpadmyeckomy  ykasaHuto,
3aperucTpupoBaHHOMY B COOTBETCTBMU C MeXAyHapoAHbIM foroBopoM Poccuiickon depepauumn, u (Mnv) npegocTaBrneHne
UCKIIOUMUTENBHOMO MNMpaBa Ha Takoe reorpadmyeckoe ykaszaHMe MOXET ObiTb OCMOPEHO M MPU3HAHO HeoeNCTBUTENbHbIM MO
OCHOBaHWsIM 1 B NopsaKe, KOTopble NPeayCcMOTPEHbI NYHKTOM 2 HacTosLen CTaTby.

(MyHKT gononHUTENBHO BKMNtoYeH ¢ 31 aekabpsa 2022 roga PenepanbHbiM 3akoHOM OT 5 Aekabpa 2022 rona N 503-93)

KommeHTapun k ctatbe 1535

CTATbA 1536. NPEKPALLEHME NMPABOBON OXPAHbI FTEOMPA®UYECKOIO YKA3AHUA U OEACTBUA
NCKNIOYUTENBbHOIO NMPABA HA TAKOE rEONPA®UYECKOE YKA3AHUE

1. MNpaBoBas oxpaHa reorpadmnyeckoro ykasaHus npekpallaercs B criyyae:

1) nc4yesHOBEHMA XapaKTEepPHbIX AN1A AAaHHOro reorpadmyeckoro o6bekTa yCrnoBMin U HEBO3MOXHOCTU MPOM3BOAUTL TOBap,
obnagarownin  xapaktepucTukamm, ykasaHHbIMM B [OCydapCTBEHHOM peecTpe yKaszaHMW U HaMMEHOBaHWA B OTHOLUEHWUU
AaHHOro reorpacmMyeckoro ykasaHus;

2) NpekpaLleHnsa NpaBoBON oXpaHbl reorpadnU4ecKoro ykasaHus B CTpaHe NpoNCXoXaeHNsa ToBapa.

2. [lencTBue NCKNIOYUTENBHOrO npaBsa Ha reorpadmtleCKoe YKa3aHue npekpawlaeTcd B cly4ae:

1) HecooTBeTCTBMS TOBapa, MNpPoOM3BOAMMOro mnpaBoobrnagarenemM, XxapakTepucTuKam ToBapa, YKasaHHblM B
[ocyaapcTBEHHOM peecTpe ykasaHUM U HaMMEeHOBaHM B OTHOLLEHUN JAaHHOIo reorpadunyeckoro ykasaHus;

2) yTpaTtbl npaBooGrnagaTenieM MpaBa OCYLWECTBNSATL [AesATENbHOCTb MO  MPOWM3BOACTBY TOoBapa, obnagatoLlero
XapaKTepucTukamu, ykasaHHbiMU B [OCyOapCTBEHHOM peecTpe yKasaHWi M HauMeHOBaHWiA B OTHOLUEHUW [AHHOTO

reorpadpnyeckoro ykasaHus;

3) HecobnogeHusa TpeboBaHWiA, NpegyCMOTPEHHbIX ab3alem TpeTbum NyHKTa 1 cTatbu 1516 HacTodulero Koaekca;

4) cucTemaTM4yecKoro HapylleHuss npaBoobnagaTtenem crnocoba NpoOM3BOACTBA TOBapa, YCMOBUW €ro XpaHeHus U
TPaHCNOPTUPOBKY, YKa3aHHbIX B [0CyAapCTBEHHOM peecTpe yKasdaHun 1 HaMMeHOBaHWM;

5) npekpalleHns NpaBoBOW OXpaHbl reorpacdnyeckoro ykasaHusi Mo OCHOBaHUSIM, ykasdaHHbIM B MNyHKTe 1 HacTosulein
cTaThiy;

6) npeKkpaweHuna ropuamnyeckoro nmua - npaBoo6na,u,aTen;|, nnn perncTpaunmn npekpaweHuna rpaxxaaHMHOM aeATernbHOCTU B
Ka4vecTBe nHamsmayarnbHOro npeanpuHuMmarens - npaBoo6nap,aTen9|, nnn cMepTn rpaxgaHnHa,

7) NCTe4eHna cpoka OEeNCTBUS NCKNIOYUTENBHOMO npasa,
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8) nogadn obnagaTtenem UCKNIYUTENBHOMO npaBa COOTBETCTBYHOLLEro 3adaBieHNA B (be,qepaanblﬁ opraH NCMOSTHUTENbHON
BnacTtu no VIHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTY;

9) yTpaTbl MHOCTPaHHbLIM HOPUANYECKAM TMLOM, MHOCTPaHHBLIM rpaXKaaHuHOM Unn nuuoMm 6e3 rpaxaaHcTBa npasa Ha
[aHHOe reorpaduyeckoe yKkasaHue B CTpaHe NPOUCXOXKOeHUs ToBapa.

3. Ilo6oe nuuo, B TOM 4ucCrie YMOSTHOMOYEHHbIA OpraH WM OpraH, OCYLLUECTBSLWNA KOHTPOMNb, MNPeayCMOTPEHHbIN
absauem TpeTbuMM nyHKTa 1 ctatbm 1516 HacTosAulero Kopgekca, no OCHOBaHWUSM, NPeayCcMOTPEHHbIM OYHKTOM 1 HacTosLlen
CcTaTbu, MOXET nogath B deaepanbHbI opraH MCNOMHUTENBHON BNacTU NO MHTENMEeKTyanbHOW COBCTBEHHOCTU 3asiBNeHne o
npekpaLleHm NpaBoBOK OXpaHbl reorpadnMyeckoro ykasaHusa u encTBus UCKIIOYUTENBHOMO NpaBa Ha Takoe reorpadudeckoe
yKasaHue, a No OCHOBaHWAM, MPeagyCMOTPEHHbIM NYHKTOM 2 HACTOsAUleN CTaTbu, 3asiBNieHWe O MpekpaweHun LOeNCTBUs
WCKITIOYMUTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue.

MpaBoBas oxpaHa reorpadnyeckoro ykasaHus 1 eNCTBME MCKITKYMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue
npekpawawTcs Ha OCHOBaHUM pelueHus deaepanbHOro opraHa WCMONMHUTENbHOW BracTM MO WHTENNeKTyanbHown
COOCTBEHHOCTM.

KommeHTapum k ctatbe 1536
5. SALUNTA TEONPA®UYECKOIO YKA3SAHNA N HAMUMEHOBAHUA MECTA NMPOUCXOXXOEHUA TOBAPA

(HaumeHoBaHue B pegakuum, BBeaeHHon B aencteme ¢ 27 uonga 2020 roga PepepanbHbiM 3akoHOM oT 26 utonga 2020 roaa N
230-93. - CM. mpeablAyLL Y0 PeAaKLmIo)

CTATbA 1537. OTBETCTBEHHOCTb 3A HEBAKOHHOE UCIMOJNIb30BAHUE NEONPA®UYECKOIO YKA3AHUA
N HAUMEHOBAHUA MECTA NMPOUCXOXAEHUA TOBAPA

(HanmeHoBaHwue B pegakumu, BBegeHHon B genctaue ¢ 27 uonst 2020 roga ®enepanbHbiM 3akoHoM OT 26 nions 2020 roga N
230-93. - CM. mpeAblayLLYI0 PeAakLnio)

1. MpaBoobnagatens BnpaBe TpeboBaTb U3bATUS M3 000OPOTa M YHUUTOXEHUS 3a CHET HapylmTenst KOHTpadyakTHbIX
TOBapOB, 3TMKETOK, YNAKOBOK TOBApOB, Ha KOTOPbIX pas3MeLleHO He3aKOHHO MCMorb3yemble reorpaduyeckoe ykasaHue unu
HaMMeEHOBaHNE MecTa MPOUCXOXAEHUs ToBapa NMbo obo3HayeHue, BKIKYatoLlee, BOCMPOU3BOASLLEE UMW MMUTUPYIOLLEE
3aperncTpmpoBaHHble reorpaduyeckoe ykasaHve UnvM HavMMeHOBaHWe MecTa MPOoMCXOoXAeHus ToBapa. B Tex cnyyasx, korga
BBEEHWE Taknx ToBapoB B 060pOT HEOOXOAMMO B OOLLECTBEHHbIX MHTEPECAX, NpaBoobnagartens Bnpase TpeboBaTh yaaneHus
3a CYET HapylumTens ¢ KOHTpadakTHbIX TOBapOB, 3TUKETOK, YNaKOBOK TOBapOB HE3aKOHHO WMCMOMb3yeMblX reorpadn4eckoro
YyKasaHusa unvM HavMMeHOBaHWsi MecTa MPOUCXOXAeHUs ToBapa NnHo 0603HaYeHUs, BKIOYAOLLEro, BOCMPOM3BOAALLEr0 WUn
UMUTUPYIOLLIEro 3aperMcTpmpoBaHHbie reorpacmyeckoe ykasaHue unnm HamMmeHoBaHNe MecTa NPOUCXOXAEHUSA ToBapa.

(MyHKT B pegakuun, BBegeHHoM B aencrtane ¢ 29 maa 2023 rona PeanepanbHbiM 3akoHoM oT 28 mas 2022 roga N 143-93. -
Cwm. mpeaplayLLyo peaakLuio)

2. MpaBooGnapaTenb BnpaeBe TpeGoBaTb MO CBOEMY BbIGOPY OT HapylwMTensi BMECTO BO3MeLLeHWs1 YGbITKOB BbiNnathl
KOMMeHcaumu:

1) B pa3mepe OT OecsATH TbiCcAY 40 NATU MUMIIMOHOB pyGrel, onpeaensieMoM Mo YCMOTPEHMIO Cyda UCXoasa U3 xapakTepa
HapyLLeHus:;

2) B ABYyKpaTHOM pa3Mepe CTOMMOCTM KOHTpadaKTHbIX TOBapOB, Ha KOTOPbLIX HE3aKOHHO pa3MelleHO reorpaduyeckoe
yKasaHue UM HavMeHoBaHNe MecTa NPOUNCXOXAeHUs ToBapa.

(MopgnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03; B pegakumm, BBeaeHHoM B gencteue ¢ 27 utonsa 2020 roga PenepanbHbiv 3akoHoM oT 26 mtonsa 2020 roaa N 230-93. -

CM. NpeablAyLWYIo penakLmio)

3. Jlnuo, wucnonb3ylouwee 3HaK OXpaHbl HAaUMEHOBaHUS MecTa MNPOUCXOXOEHUS ToBapa MO OTHOLWIEHUK K He
3apeructpupoBaHHomy B Poccuiickoi ®egepaumm HaMMeHOBaHMIO MecTa NMPOUCXOXOEHNs TOBapa, HECET OTBETCTBEHHOCTbL B
nopsiake, NpeaycMOTPEeHHOM 3akoHodaTenscTBoM Poccunckon degepaumm.

(MyHkT B pegakuun, BBegeHHON B AenctBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N 35-
®3. - Cm. mpeaplAyLLyIo PeAaKLMo)
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C 28 wionga 2025 ropa PenepanbHbiM 3akoHom oT 26 uons 2019 roaa N 230-93 nyHkT 3 HacToswen ctaten byaet
W3MOXeH B HOBOW pedakumm.

KommeHTapun k ctatbe 1537

§ 4. NIPABO HA KOMMEPYECKOE OBO3HA4YEHUE
CTATbA 1538. KOMMEPYECKOE OBO3HAYEHUE

1. KOpuaundeckne nuvua, OCyLlecTBRsLWME NPeanpUHMMATENbCKYI0 AEATENbHOCTbL (B TOM 4MCNEe HeKoMMepyeckune
opraHusaLuuu, KOTOpblM MPaBO Ha OCYLLECTBIeHMEe TakoW AeATeNnbHOCTW MpeaoCTaBneHO B COOTBETCTBMU C 3aKOHOM WX
yypeauTenbHbIMU JOKYMEHTaMU), a Takke MHOUBMAYanbHbIe NpeanpuHuMaTreny MoryT UCnonb30BaTh AN MHAMBUAyanusauum
npyvHagnexawmx MM TOProBbiX, MPOMbBILUNEHHbIX W APYrnx npeanpustuii (ctatbd 132) komMMepyeckne OOO03HavyeHus, He
apnsaoLwmecs GUPMEHHbIMA HAUMEHOBAHUSAMY U He noanexaiyne oba3aTensHOMY BKIOYEHUIO B yYpeauTernbHble A0KYMEHTbI U
€[VHbI roCyaapCTBEHHbIN peecTp puandecknx nuy,.

2. Kommepueckoe 0603HauyeHMe MOXeT WCMonb3oBaTbCcsa MpaBoobnagatenem AnNs WUHAWMBUAyanu3auuu OAHOMo Wnu
HECKOMbKUX MpeanpuaTUMiA. [na uHOMBUOyanu3auumM OOHOrO MpeanpuaTMS He MOTyT OQHOBPEMEHHO WCMOoMb30BaThCA ABa U

bonee KOMMepYeCcknx 06o3Ha4YeHMs.

KommeHTapun k ctatbe 1538

CTATbSA 1539. UCKINIOYUTEJIbHOE NPABO HA KOMMEPYECKOE OBO3HAYEHUE

1. MNpaBoobnagartento NPUHaAANEXUT UCKITIOYUTENBHOE MPaBO UCMONb30BaHUSA KOMMeEpYecKoro ob6o3HavyeHmst B KavyecTBe
CpeacTBa MHAMBMOyanu3auum npuHaanexawero emy npegnpusatvs nobbiM  He NpOTUBOpEeYalMm 3aKOHy Ccrnocobom
(ncknounTenbHOE MpaBoO Ha KomMmepyeckoe OBOO3HayeHue), B TOM 4yucrie nyTeM yKasaHus KOMMepPYEeCKOoro obo3HauyeHust Ha
BblBECKaX, OnaHkax, B CYETaxX M Ha MHOW JOKyMeHTauuu, B OOBSIBMEHUSAX M pekname, Ha ToBapax Wiu MX yrnakoBKax, B CETU
"MHTepHeT", ecnu Takoe o6o3HayeHWe obnagaer [OCTaTOYHbIMU PA3NUMYUTENbHBIMU MPU3HAKaMu U ero ynotpebneHune
npaBoobnagartenemMm Ansg WHAMBMAyanu3auuyM CBOEro Npeanpusatus SBMSIETCA M3BECTHbIM B Mpefernax onpeaeneHHom
TEPPUTOPUMN.

(MyHkT B pegakuun, BBegeHHON B AencTBue ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMI)

2. He ponyckaeTtcs ucnonb3oBaHMe KOMMepYeckoro o6o3Ha4YeHusi, CnocoGHOro BBECTU B 3abmnyxageHue OTHOCMTENbHO
NMPUHaAEXHOCTM MPEeanpuUaTUS onpedeneHHoMYy nuvuy, B 4acTHOCTM O0O3HaYeHusi, CXOOHOro [0 CTeneHW CMeLLeHus ¢
(PUPMEHHBIM  HAaMMEHOBaHMEM, TOBapPHbIM 3HAKOM WM 3alUMLIEHHBIM  UCKIIOYUTENbHBIM  MPaBOM  KOMMEPYECKUM
0603HaYeHreM, NpYHaanexawmm Apyromy nuLy, y KOTOPOro COOTBETCTBYHIOLLIEE UCKITIOYMTENIbHOE MPaBO BO3HMKIIO paHee.

3. Jluuo, HapylmBLUee npaBuna NyHKTa 2 HacToswen cTatbu, obazaHo no TpebosaHuio npaBoobrnagatens npekpaTuTb
UCMNOrb30BaHNe KOMMEPYECKOro 0603HavYeHNs n BO3MECTUTb NpaBoobnaaaTento NpuiMHeHHbIe YObITKM.

4. VckntountenbHoe NpaBo Ha KoMmepyeckoe 0603HaYeHne MOXET NepenT K Apyromy nuuy (B TOM Yucre no JoroBopy, B
nopsifke YHUBEPCANbHOMO MPaBOMPEEMCTBA U MO WHbIM OCHOBaHWSIM, YCTaHOBMEHHLIM 3aKOHOM) TOSIbKO B COCTaBe
npeanpusThs, 4ns UHAMBMAYanu3aummn KOToporo Takoe 0603Ha4YeHNe UCMONb3yeTCs.

Ecnu kommepyeckoe ob6o3HayveHre ucnomnb3yeTcd npaBoobnagartenem Ans MHOAUBMAYaNU3aLumMm HECKONMbKUX NPeanpusaTuin,
nepexoA K ApYyromy nuLly UCKMNIOYNTENBHOrO NpaBa Ha KoMMepyeckoe obo3HavYeHne B CoCcTaBe OAHOMo U3 NpeanpuaTui nuwaet
npasBoobnagaTtens npaBa WCMNONb30BaHWS 3TOr0 KOMMep4yeckoro obo3HavyeHuss Ansg WHAMBMAyanu3auuMum OCTarbHbIX €ero
npegnpuaTun.

5. MNpaBoobnagatens MOXET NPefOCTaBUTL APYroMy Nuuy NpPaBoO UCMOMb30BaHWA CBOErO0 KOMMEPYECKoro 0603HaqeHns B
nopsifke W Ha YCMOBUSIX, KOTOpble NPedyCMOTPEHbl [OrOBOPOM apeHAbl npeanpustust (ctatbs 656) wnu [oroBopomM
KOMMEpPY€ECKOM KoHueccum (ctatbs 1027).
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KommeHTapun k ctatbe 1539
CTATbA 1540. ,EI,EVICTBI/IE MCKNMHOYNTEINBbHOIO NPABA HA KOMMEPYECKOE OBO3HAYEHUE

1. Ha Tepputopumn Poccuiickon ®depepaumm [ENCTBYET WCKMOYUTENbHOE MPaBO Ha KOMMepYeckoe OOO03HauveHwue,
ucnonb3yemoe Ans MHaMBMayanusauumn npeanpusatus, Haxoasweroca Ha Tepputopun Poccuinckon degepauuu.

2. VlcknounTenbHoOe nNpaBO Ha KOMMEpYeCKoe 0603Ha4eHne npekpalwlaeTca, ecnu npaaooGnap,aTenb He Mncnonb3yet ero
HenpepbiBHO B Te4eHne roga.

KommeHTapum k ctatbe 1540

CTATbA 1541. COOTHOLWEHWE NPABA HA KOMMEP4YECKOE O503HAYEHUE C MPABAMU HA ®UPMEHHOE
HAMMEHOBAHUE U TOBAPHbIN 3HAK

1. VickniounTtensHoe npaeo Ha KoMmepyeckoe o603HadeHve, BKnovaliee UpMeHHoe HaMeHoBaHve npasoobnagarens
WM OTOeNbHbIE €ro 3MeMeHTbl, BO3HWKAeT U AEWCTBYET HEe3aBMCUMO OT WCKIIOYUTENbHOro npasa Ha dupMeHHoe
HauMeHoBaHMe.

2. KommepquKoe ob0o3HayeHne unM OTAenbHble 3MeMeHTbl 3TOr0 HauMeHOBaHUs MoryT OblTb  MCNONb30BaHbI
npaBoo6nanaTeneM B npuHagnexauem emy TOBapHOM 3Hake. KommepquKoe o000o3HayeHue, BKMOYEHHOE B TOBaprII7I 3HaKk,

OoXpaHAeTCA He3aBUCMMO OT OXpPaHbl TOBAPHOIo 3HakKa.

KommeHTapum k ctatbe 1541

FMABA 77. MPABO NCMNONb30OBAHUA PE3YIILTATOB WHTENNEKTYANIbHOW OEATENLHOCTU B COCTABE
EANHOU TEXHOJIOIUKU

(YTpatuna cuny ¢ 1 anBapsi 2022 roga - PenepanbHbivi 3akoH oT 22 aAekabpsa 2020 rona N 456-93. - CM. npeabiayLuyi
peaakumio)

CTATbA 1542. MPABO HA TEXHONOIMUIO

(YTpatuna cuny ¢ 1 aHBaps 2022 roga - PeaepanbHbint 3akoH oT 22 nekabpa 2020 roga N 456-93. - Cm. npenbiayLLyo
penakuuio)

KommeHTapum k ctatbe 1542

CTATbS 1543. COEPA NPUMEHEHWUA NMPABUI O NPABE HA TEXHOIOIuio

(YTpatnna cuny ¢ 1 aHBaps 2022 roga - PeaepanbHbint 3akoH oT 22 fekabpa 2020 roga N 456-93. - Cm. npenbiayLyo
penakuuio)

KommeHTapum k ctatbe 1543

CTATbS 1544. NPABO JIULIA, OPTAHU3OBABLLEIO CO30AHUE EQUHON TEXHOJOInun, HA
MCNONb30OBAHUE BXOOALLKUX B EE COCTAB PE3YJIbTATOB UHTENNEKTYAINNIbHOU OEATENBHOCTU

(YTpatunna cuny ¢ 1 aHBaps 2022 roga - PeaepanbHbin 3akoH oT 22 fekabpa 2020 roga N 456-93. - Cm. npenbiayLLyo
penakuuio)

KommeHTapun k ctatbe 1544

CTATbA 1545. OBA3AHHOCTb NPAKTUYECKOIO NPUMEHEHUSA EQUHON TEXHONMOIUN

(YTpatunna cuny ¢ 1 aHBaps 2022 roga - PeaepanbHbit 3akoH oT 22 fekabpa 2020 roga N 456-93. - Cm. npeabiayLyo
penakuuio)
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KommeHTapum k ctatbe 1545

CTATbS 1546. MPABA POCCUNCKOW ®EAEPALINU U CYBBLEKTOB POCCUUCKOWN ®EOEPALIMU HA
TEXHONOInto

(YTpatuna cuny ¢ 1 anBapsi 2022 roga - PenepanbHbivi 3akoH oT 22 aekabpsa 2020 rona N 456-93. - Cm. npeabiayLuyi
Renakuuio)

KommeHTapum k ctatbe 1546

CTATbS 1547. OTYY)XOEHUE NPABA HA TEXHOJIOIUIO, MPUHAONEXXALLEO POCCUNCKOW ®EOEPALIUA
UNU CYBBEKTY POCCUUCKOW ®EOEPALIMU

(YTpatuna cuny ¢ 1 anBapsi 2022 roga - PenepanbHbivi 3akoH oT 22 aekabpsa 2020 rona N 456-93. - CM. npeabiayLLyi
Renakuuio)

KommeHTapum k ctatbe 1547

CTATbA 1548. BO3HAIPAXKOEHUE 3A NMPABO HA TEXHOIOIuIO

(YTpatuna cuny ¢ 1 anBapsi 2022 roga - PenepanbHbivi 3akoH oT 22 Aekabpsa 2020 rona N 456-93. - Cm. npeabiayLuyio
Renakuuio)

KommeHTapun k ctatbe 1548

CTATbA 1549. MPABO HA TEXHONOIUIO, NPUHAONEXKALLEE COBMECTHO HECKOJTIbKUM JTULAM

(YTpatuna cuny ¢ 1 anBapsi 2022 roga - PenepanbHbivi 3akoH oT 22 aekabpsa 2020 rona N 456-93. - Cm. npeabiayLuyio
peAaKLmo)

KommeHTapun k ctatbe 1549

CTATbS 1550. OBLUME YCNOBUA NEPEOAYU NMPABA HA TEXHOINOIMIO

(YTpatuna cuny ¢ 1 aHBaps 2022 roga - PeaepanbHbint 3akoH oT 22 fekabpa 2020 roga N 456-93. - Cm. npenbiayLyo
peAaKLmo)

TekcTt/Pegakuna aokymeHTa noarotoenersl ACQ "Kopekc"

KommeHTapuu k ctatbe 1550

CTATbSA 1551. YCIIOBUA IKCMOPTA EAUHON TEXHONOIMU

(YTpatunna cuny ¢ 1 aHBapsa 2022 roga - PeaepanbHbin 3akoH oT 22 aekabpa 2020 roaa N 456-93. - Cm. npeabiayLLyto
peaakuuio)

KommeHTapum k ctatbe 1551

MpesngenHt
Poccuinckon depgepaumm

B.MyTuH
Mocksa, Kpemnb

18 nekabps 2006 roga
N 230-93

[paxnaHckun konekc Poccunckon ®enepaumm (4actb nepeagd) (ctatbu 1-453)
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[paxkaaHckmii koaekc Poccunckon Peaepalimm (4actb BTopas) (ctateun 454-1109)
[paxxpaHckmin konekc Poccunckon Penepaunm (4actb TpeTba) (ctaten 1110-1224)
MpaxpaHckui kogekc Poccunckon ®epepaumm (4actb vyeTBeprtas) (ctatbm 1225-1551)

Tekct depepanbHoro 3akoHa oT 18 pgekabpss 2006 roga N 231-®3 "O BBegeHUM B OEUCTBUE 4acTu YeTBepTOmn
lpaxpaHckoro kogekca Poccuiickon ®epepaummn” cM. N0 CCbIIKE.

Penakipsa OOKyMEHTa C yJeToM
MRMEHEHMY U IOTOJIHEHVI IIOOT'OTORJIEHA
AO "Komexc"

TekcT/Pegakuymna apokymeHTa noarotoeneHsl AQ "Kopekc"
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